UNOFFICIAL CO Ry

Fee
@ g:tol'( Count Recorder of Deed?aloo
(\S“ (-} 05/01/2003 08:4g AM pq tof3
of 33
G
Q
5
N
5
Q
This space reserved for Recorder’s use only.

MORTGAGE, SECURITY AGREEMENT,
ASSIGNMZNT OF LEASES AND RENTS AND FIXTURE F ILING

by
PARK MAROR CHRISTIAN CHURCH, a/k/a
PARK MANOR CHRISTIAN CHURCH DISCIPLES OF CHRIST
an Illineis no! for vrofit corporation

to and for tke Vienefit of

HIGHLAND COMMUNITY BANK,

a community banking asssciatian M

THIS DOCUMENT PREPARED BY AND
AFTER RECORDING RETURN TO:

Maurice Grant, Esq.

Law Offices of Maurice Grant

30 North LaSalle Street, Suite 3400
Chicago, Illinois 60602

3152266v1




10.
11.
12,
13.
14.
15.
16.
17.
18.
19.
20,
21.

3152266v1

0312135070 Page: 2 of 33

UNOFFICIAL COPY

TABLE OF CONTENTS
Page
THIC ettt 3
Mairtenance, Repair, Restoration, Prior Liens, Parking .....c..cooeeeeuoveeemeeomeeso 4
Paymieri of Taxes and ASSCSSMENLS ...o....ccovererevrrersrseesosssonsosooooooooo 5
TaX DEPOSIS i oot tssesesses et 5
Mortgagee's Intercsi In and Use of DEPOSIES .....ooooceeerrnireeeeeeeeeseee oo 6
ISUFATICE 1o 50 et ees et 6
CONACMNBON vt sd et 8
SHAMD TAX oo 5 e eee oo oo 9
Lease ASSIGNMENL ........oocccvrievrirerecn st 9
Effect of Extensions of Time and Other Changes <..i....cevemieeiieoneoeeeeseooo 9
Effect of Changes in Laws Regarding Taxation ...l oo 9
Mortgagee's Performance of Defaulted Acts and Expenses Incurzed by Mortgagee ........10

SECUrity AIEEMENt ..........c.oooovmvremererrroerreseoeseeeeeeseeeeoeeeeoooooooooo o et 10
ReStrictions 0n Transfer ... ..oovuvveccoscerrreeosrreeeeevesss oot 12
SIGIE ASSCL EOIY...ovvvsovirereseeercennsresssssses oot ecese e 13
Events of Default; ACCEleration............ccoowouvvvvoerrooecoeeereosooooeooooooooo 14
Foreclosure; Expense of LitIGation................ueevvveecvvoveeeoovcesoenoseeesssosooooooooooo 16
Application of Proceeds of Foreclosure Sale...........oovovvoveeeommsreeooeo 16
APPOINIMENE O RECEIVET ...vv.vr oo ccccertsrsssvvnseesveomesseseesseroeseees oo oooooooooosooseseee 16
Mortgagee's Right of Possession in Case of Default.....ooooverorersrvovo 17
Application of Income Received by MOTEZAZEE ..o see oo I8

i




0312135070 Page: 3 of 33

UNOFFICIAL COPY

Article Page

22, Compliance with Illinois Mortgage Foreclosure Law .........vvooocvooo 18
23 RAGHS CUMUBHVE .ot 18
24. Mortgagee's Right of ISPECLON .o 19
25, Release Upon Payment and Discharge of Mortgagor's Obligations............coooooo 19
20 NOUGES ottt oo 19
2T WAL GERIGNIS oo 20
e oM e 20
29.  Expenses Relatirig io-Note and MOTTZAGE ecvovrreiveveervereeeereeeoe oo 2]
30. - Financial Statements ..o 22
3. Statement of Indebtedness .. (). 22
32 Further INSIUMENES ... oo 22
33 Additional Indebtedness Secured......... ) 23
34. Indemnity ..o e e 23
35, Subordination of Property Manager's Lien ... oo 23
36. Compliance with Envitomnental Laws.....o....vooob i 23
3o MISCRUAICOUS oottt 24

EXHIBIT A Legal Description
EXHIBIT B Permitted Exceptions
EXHIBIT C Insurance Requirements

3152266v1 i




0312135070 Page: 4 of 33

UNOFFICIAL COPY

MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES
AND RENTS AND FIXTURE FILING ("Mortgage") is made as of the 1st day of April, 2003,
by PARK MANOR CHRISTIAN CHURCH (a/k/a Park Manor Christian Church Disciples of
Christ), an Illinois not for profit corporation ("Mortgagor"), to and for the benefit of
HIGHLAND COMMUNITY BANK, a community banking association, its successors and

assigns ("Mortgagec"):

(A) 'Mortgagee has agreed to loan to Mortgagor the principal amount of Two Million
One Hundred Tnsuzand Dollars (52,100,000.00) ("Loan"). The Loan shall be evidenced by a
certain Promissory Note of even date herewith (as amended, restated or replaced from time to
time, "Note") made by Morigagor payable to Mortgagee in the principal amount of the Loan and
due on October 1, 2024 ("Mat arity Date"), except as may be accelerated pursuant to the terms
hereof or of the Note or any otker I 2an Document (as defined in the Note).

(B) A condition preceden to Mortgagee's extension of the Loan to Mortgagor is the
execution and delivery by Mortgagor of 15 Mortgage.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, Mortgagor agrees as follows:

Mortgagor hereby mortgages, grants, assigns, renulses, releases, warrants and conveys to
Mortgagee, its successors and assigns, and grants a security interest in, the following described
property, rights and interests (referred to collectively herzin =5 "Premises”), all of which
property, rights and interests arc hereby pledged primarily and 042 varity with the Real Estate
(as defined below) and not secondarily:

THE REAL ESTATE located in the State of Illinois and legally ueseribed on Exhibit A
attached hereto and made a part hereof ("Real Estate™);

TOGETHER WITH all improvements of every nature whatsoever now or hereafter
situated on the Real Estate, and all fixtures and personal property of every nature \whatsoever
now or hereafter owned by Mortgagor and on, or used in connection with the Real Estate or the
improvements thereon, or in connection with any construction thereon, including all extensions,
additions, improvements, betterments, renewals, substitutions and replacements to any of the
foregoing and all of the right, title and interest of Mortgagor in and to any such personal property
or fixtures together with the benefit of any deposits or payments now or hereafter made on such
personal property or fixtures by Mortgagor or on its behalf ("Tmprovements");

TOGETHER WITH all casements, rights of way, gores of real estate, streets, ways,
alleys, passages, sewer rights, waters, water courses, water rights and powers, and all estates,
rights, ftitles, interests, privileges, liberties, tenements, hereditaments and appurtenances
whatsoever, in any way now or hereafter belonging, relating or appertaining to the Real Estate,
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interest, property, possession, claim and demand whatsoever, at law as well as in equity, of
Mortgagor of, in and to the same:

TOGETHER WITH all rents, revenues, issues, profits, proceeds, income, royalties,
accounts, accounts receivable, escrows, security deposits, impounds, reserves, tax refunds and
other rights to monies from the Premises and/or the businesses and operations conducted by
Mortgagor thereon, to be applied against the Indebtedness (hereinafter defined); provided,
however, that Mortgagor, so long as no Event of Default (as hereinafter defined) has occurred

hereunder, may collect rent as it becomes due, but not more than one (1) month in advance
thereof:

TOGLTHER WITH all interest of Mortgagor in all leases now or hereafter on the
Premises, whetiier written or oral ("Leases"), together with all security therefor and all monieg

payable thereunder, subject, however, to the conditional permission hereinabove given to
Mortgagor to collect thierentals under any such Lease;

TOGETHER WiTH all fixtures and articles of personal property now or hereafter
owned by Mortgagor and forniitig a part of or used in connection with the Real Estate or the
Improvements, including, but withut limitation, any and all air conditioners, antennae,
appliances, apparatus, awnings, basins, bathtubs, bidets, boilers, bookcases, cabinets, carpets,
coolers, curtains, dehumidifiers, disposals, ~doors, drapes, dryers, ducts, dynamos, elevators,
engines, equipment, escalators, exercise cquipment, fans, fittings, floor coverings, furnaces,
furnishings, furniture, hardware, heaters, hum!difiers, incinerators, lighting, machinery, motors,
ovens, pipes, plumbing, pumps, radiators, ranges. recreational facilities, refrigerators, screens,
security systems, shades, shelving, sinks, sprinklers; stokers, stoves, toilets, ventilators, wall
coverings, washers, windows, window coverings, witing, and all renewals or replacements
thereof or articles in substitution therefor, whether or not tii& same are or shall be attached to the
Real Estate or the Improvements in any manner; it being mutually 2greed that all of the aforesaid
property owned by Mortgagor and placed on the Real Estate or'the Improvements, so far ag
permitted by law, shall be deemed to be fixtures, a part of the rerity. and security for the
Indebtedness (as hereinafter defined); notwithstanding the agreement hereinabove expressed that
certain articles of property form a part of the realty covered by this iviortgage and be
appropriated to its use and deemed to be realty, to the extent that such agreement 2nd declaration
may not be effective and that any of said articles may constitute goods (as said term is used in
the Uniform Commercial Code of the State of [llinois ("Code"), this instrument shalicr astitute a
security agreement, creating a security interest in such goods, as collateral, in Mortgagee, as a
secured party, and Mortgagor, as Debtor, all in accordance with the Code; and

TOGETHER WITH all of Mortgagor's interests in "general intangibles” (as defined in
the Code) now owned or hereafter acquired and related to the Premises, including, without
limitation, all of Mortgagor's right, title and interest in and to: (i) all agreements, licenses,
permits and contracts to which Mortgagor is or may become a party and which relate to the
Premises; (i) all obligations and indebtedness owed to Mortgagor thereunder; (1ii) all intellectual

property related to the Premises: and (iv) all choses in action and causes of action relating to the
Premises;

315222661 2
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TOGETHER WITH all of Mortgagor's "accounts" (as defined in the Code) now owned
or hereafter created or acquired as relate to the Premises, including, without limitation, all of the
following now owned or hereafter created or acquired by Mortgagor: (i) accounts receivable

performance of services; (i) the Mortgagor's rights in, to and under all purchase orders for
goods, services or other property; (iii) the Mortgagor's rights to any goods, services or other
propetty represented by any of the foregoing; (iv) monies due to become due to the Mortgagor
under all contracts for the sale, lease or exchange of goods or other property and/or the
performance of services including the right to payment of any interest or finance charges in
respect thercio (whether or not yet eamned by performance on the part of the Mortgagor); (v)
uncertificated securities, and (vi) proceeds of any of the foregoing and all collateral security and
guaranties of aiy kind given by any person or entity with respect to any of the foregoing; and all
warranties, guaraiitees, permits and licenses in favor of Mortgagor with respect to the Premises;

TOGETHER V/ITH all proceeds of the foregoing, including, without limitation, all
Judgments, awards of damages and settlements hereafter made resulting from condemnation
proceeds or the taking of the Fremises or any portion thereof under the power of eminent
domain, any proceeds of any polities'of insurance, maintained with respect to the Premises or
proceeds of any sale, option or contract 1y sell the Premises or any portion thereof.

TO HAVE AND TO HOLD the Premises, unto Mortgagee, its successors and assigns,
forever, for the purposes and upon the uses herein set forth together with all right to possession
of the Premises after the occurrence of any Event.of Default; Mortgagee hereby RELEASING

AND WAIVING all rights under and by virtue of the homestead exemption laws of the State of
1llinois.

FOR THE PURPOSE OF SECURING: (i) the payent-of the Loan and al] interest,
late charges, and other indebtedness evidenced by or owing uridcrthe Note, any of the other
Loan Documents, any interest rate swap or hedge agreement now -ir hereafter entered into
between Mortgagor and Mortgagee and any application for letters of credit and master letter of
credit agreement, together with any extensions, modifications, renewals or refiiancings of any of
the foregoing; (ii) the performance and observance of the covenants, condiiions, agreements,
representations, warranties and other liabilities and obligations of Mortgagor or any other obligor
to or benefiting Mortgagee which are evidenced or secured by or otherwise provided inhie Note,

the other Loan Documents, any interest rate swap or hedge agreement or any application for
letters of credit and master letter of credit agreement, with interest thereon as provided herein or

therein (collectively, "Indebtedness™.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

8 Title. Mortgagor represents, warrants and covenants that (a) Mortgagor is the
holder of the fee simple title to the Premises, free and clear of all [iens and encumbrances, except
those liens and encumbrances in favor of Mortgagee and as otherwise described on Exhibit B

315222661 3
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attached hereto ("Permitted Exceptions"); and (b) Mortgagor has legal power and authority to
mortgage and convey the Premises,

2, Maintenance, Repair Restoration, Prior Liens Parking. Mortgagor

covenants that, so long as any portion of the Indebtedness remains unpaid, Mortgagor will:

31522266v1

proceeds of insurance are available or sufficient for the purpose;

b. keep the Premises in good condition and repair, without waste, and free
from :nechanics', materialmen's or like liens or claims or other liens or claims for lien

(subject o Mortgagor's right to contest liens as permitted by the terms of Paragraph 28
hereof);

c. pay when due the Indebtedness in accordance with the terms of the Note
and the other Loan Doeuients and duly perform and observe all of the terms, covenants

and conditions to be obssrved and performed by Mortgagor under the Note, this
Mortgage and the other Loag Documents:

d. pay when due any indcbtedness which may be secured by a permitted lien
or charge on the Premises on a parity vith, superior to or inferior to the lien hereof, and
upon request exhibit satisfactory evidence of the discharge of such lien to the Mortgagee

(subject to Mortgagor's right to contest liens as permitted by the terms of Paragraph 28
hereof);

e complete within a reasonable time any 'mp-ovements now or at any time
in the process of erection upon the Premises:

f. comply with all requirements of law, municipal’otdinances or restrictions
and covenants of record with respect to the Premises and the use theyeof:

g. obtain and maintain in full force and effect, and abide by ard satisfy the
material terms and conditions of, all material permits, licenses, registraticos and other
authorizations with or granted by any governmental authorities that may be requii<d from
time to time with respect to the performance of its obligations under this Mortgage;
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h. make no material alterations in the Premises or demolish any portion of
the Premises without Mortgagee's prior written consent, except as required by law or
municipal ordinance;

1. suffer or permit no change in the use or general nature of the occupancy of
the Premises, without the Mortgagee's prior written consent;

] pay when due all operating costs of the Premises;

k. not initiate or acquiesce in any zoning reclassification with respect to the
Premises, without Mortgagee's prior written consent;

1. provide and thereafter maintain adequate parking areas within the
Premises-a5'may be required by law, ordinance or regulation (whichever may be greater),
together witt any sidewalks, aisles, streets, driveways and sidewalk cuts and sufficient
paved areas for ingress, cgress and right-of-way to and from the adjacent public
thoroughfares necessary or desirable for the use thereof’ and

m. cause the Premises at all times to be operated in compliance with all

federal, state, local and Innicipal environmental, health and safety laws, statutes,
ordinances, rules and regulations,

3. Payment of Taxes and Assessnients. Mortgagor will pay when due and before
any penalty attaches, all general and special taxes, assessments, water charges, sewer charges,
and other fees, taxes, charges and assessments of every kind and nature whatsoever (all herein
generally called "Taxes"), whether or not assessed ‘agaiast Mortgagor, if applicable to the
Premises or any interest therein, or the Indebtedness, or any obligation or agreement secured
hereby, subject to Mortgagor's right to contest the same, as provided by the terms hereof: and
Mortgagor will, upon written request, turnish to the Mortgagee dvplicate receipts therefor within
ten (10) days after Mortgagee's request.

4. Tax Deposits. If requested by Mortgagee, Mortgager ‘shall deposit with
Mortgagee, on the first day of each month until the Indebtedness is fully peid, 1 sum equal to

one-twelfth (1/12th) of 105% of the most recent ascertainable annual Taxes on e Yremises, If

Taxes, as estimated by Mortgagee. Such deposits are to be held without any allowance of
interest and are to be used for the payment of Taxes next due and payable when they become
due. So long as no Bvent of Default shall exist, Mortgagee shall, at its option, pay such Taxes
when the same become due and payable (upon submission of appropriate bills therefor from
Mortgagor) or shall release sufficient funds to Mortgagor for the payment thereof. If the funds

31522266v] 5
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any year, the excess shall be applied toward subsequent deposits. Said deposits need not be kept
separate and apart from any other funds of Mortgagee. Mortgagee, in making any payment
hereby authorized relating to Taxes, may do so according to any bill, statement or estimate
procured from the appropriate public office without inquiry into the accuracy of such bill,

statement or estimate or into the validity of any tax, assessment, sale, forfeiture, tax lien or title
or claim thereof,

5. Mortgagee's Interest In and Use of Deposits. Upon an Event of Default,
Mortgagee may, at its option, apply any monies at the time on deposit pursuant to Paragraph 4
hereof to cure an Event of Default or to pay any of the Indebtedness in such order and manner as
Mortgagee may elect. If such deposits are used to cure an Event of Default or pay any of the
Indebtedness, Mortgagor shall immediately, upon demand by Mortgagee, deposit with
Mortgagee an ainount equal to the amount expended by Mortgagor from the deposits. When the
Indebtedness has beun fully paid, any remaining deposits shall be returned to Mortgagor. Such
deposits are hereby pled =4 as additional security for the Indebtedness and shall not be subject to
the direction or control of Mortgagor. Mortgagee shall not be liable for any failure to apply to
the payment of Taxes any amount so deposited unless Mortgagor, prior to an Event of Default,
shall have requested Mortgagee in writing to make application of such funds to the payment of
such amounts, accompanied by the bills for such Taxes. Mortgagee shall not be liable for any
act or omission taken in good faith or pursuant to the instruction of any party.

0. Insurance,

a. Mortgagor shall at all times keep all buildings, improvements, fixtures and
articles of personal property now or hereafier situated on the Premises insured against
loss or damage by fire and such other hazards as may reasonably be required by
Mortgagee, in accordance with the terms, coveiages. and provisions described on
Exhibit C attached hereto and made a part hereof, and {uch sther insurance as Mortgagee
may from time to time reasonably require. Unless Mgrtgagor provides Mortgagee
evidence of the insurance coverages required hereunder within five (5) days after
Mortgagee’s written request for same, Mortgagee may purchase insurance at Mortgagor's
cxpense to cover Mortgagee's interest in the Premises. The insuratice riay, but need not,
protect Mortgagor's interest. The coverages that Mortgagee purchases mip ¥ not pay any
claim that Mortgagor makes or any claim that is made against Mortgagor1n connection
with the Premises. Mortgagor may later cancel any insurance purchased by Martgagee,
but only after providing Mortgagee with evidence that Mortgagor has obtained insurance
as required by this Mortgage, If Mortgagee purchases insurance for the Premises,
Mortgagor will be responsible for the costs of such insurance, including, without
limitation, interest and any other reasonable charges which Mortgagee may impose in
connection with the placement of the insurance, until the effective date of the cancellation
or expiration of the insurance. The costs of the insurance may be added to the
Indebtedness. The cost of the insurance may be more than the cost of insurance
Mortgagor may be able to obtain on its OWrL.

b. Mortgagor shall not take out separate insurance concurrent in form or
contributing in the event of loss with that required to be maintained hereunder unless
Mortgagee is included thereon as the loss payee or an additional insured as applicable,

315222661 6
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under a standard mortgage clause acceptable to Mortgagee and such Separate insurance is
otherwise acceptable to Mortgagee.

C. In the event of loss, Mortgagor shall give prompt notice thereof to
Mortgagee, who, if such loss exceeds the greater of ten percent (10%) of the Indebtedness
or Five Hundred Thousand Dollars ($500,000) ("Threshold"), shall have the sole and
absolute right to make proof of loss. [f such loss exceeds the Threshold or if such loss is
cqual to or less than the Threshold and the conditions set forth in clauses (1), (ii) and
(iii) of the immediately succeeding sentence are not satisfied, then Mortgagee, solely and
directly shall receive such payment for loss from each insurance company concerned. If
and only if (i) such loss is equal to or less than the Threshold, (ii) no Event of Default or
event ipat with the passage of time, the giving of notice or both would constitute an Event

later than six- (€} months prior to the Maturity Date, then Mortgagee shall endorse to
Mortgagor any ‘such payment and Mortgagor may collect such payment directly.
Mortgagee shall have-the right, at its option and in its sole discretion, to apply any
insurance proceeds recerved by Mortgagee pursuant to the terms of this paragraph, after
the payment of all of Mdrtgagee's reasonable ¢xXpenses, either (i) on account of the
Indebtedness, irrespective of vthether such principal balance is then due and payable, or
(i1) to the restoration or repair ¢fih¢ property damaged as provided in subparagraph d
below; provided, however, that Mcrtgagee hereby agrees to permit the application of
such proceeds to the restoration or repair of the damaged property, subject to the
provisions of subparagraph d below, if (ijaiter giving effect to any Leases which have
been or could be terminated, the Debt Service Ratio described in Paragraph 37 below
shall be satisfied, (ii) Mortgagee has received sat’stictory evidence that such restoration
or repair shall be completed no later than the date thacis six (6) months prior to the
Maturity Date, and (ii1) no Event of Default, or event thatwith the passage of time, the
giving of notice or both would constitute an Event of Detatit, then exists. If insurance
proceeds are made available to Mortgagor by Mortgagee /s hereinafter provided,
Mortgagor shall repair, restore or rebuild the damaged or destioyed portion of the
Premises so that the condition and value of the Premises are substantizily the same as the
condition and value of the Premises prior to being damaged or destroyed. “irthe event of
foreclosure of this Mortgage, all right, title and interest of Mortgagor i and to any
insurance policies then in force shall pass to the purchaser at the foreclosure saic’

d. If insurance procceds are made available by Mortgagee to Mortgagor,
Mortgagor shall comply with the following conditions:

i Before commencing to repair, restore or rebuild following damage
fo, or destruction of, all or a portion of the Premises, whether by fire or other
casualty, Mortgagor shall obtain from Mortgagee its approval of all site and

building plans and specifications pertaining to such repair, restoration or
rebuilding.

i1, Prior to cach payment or application of any insurance proceeds to
the repair or restoration of the improvements upon the Premises to the extent

7
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permitted in subparagraph ¢ above (which payment or application may be made,
at Mortgagee's option, through an escrow, the terms and conditions of which are
satisfactory to Mortgagee and the cost of which is to be borne by Mortgagor),
Mortgagee shall be satisfied as to the following;

(a)  no Event of Default or any event which, with the passage of

time or giving of notice would constitute an Event of Default, has
occurred;

(b)  either such Improvements have been fully restored, or the
expenditure of money as may be received from such insurance proceeds
will be sufficient to repair, restore or rebuild the Premises, free and clear
of all liens, claims and encumbrances, except the lien of this Mortgage
and the Permitted Exceptions, or, if such insurance proceeds shall be
sufficient to repair, restore and rebuild the Premises, Mortgagor has
deposited with Mortgagee such amount of money which, together with the

insurance proceeds shall be sufficient to restore, repair and rebuild the
Premises; aad

(¢) “pidor to each disbursement of any such proceeds,
Mortgagee shall be fornished with a statement of Mortgagee's architect
(the cost of which shaii be borne by Mortgagor), certifying the extent of
the repair and restoration completed to the date thercof, and that such
repairs, restoration, and tebailding have been performed to date in
conformity with the plans ang specifications approved by Mortgagee and
with all statutes, regulations or ordi:iances (including building and zoning
ordinances) affecting the Premises; 2:d Mortgagee shall be furnished with
appropriate evidence of payment for lzbor or materials furnished to the
Premises, and total or partial lien waivers sq Stantiating such payments.

iii.  If Mortgagor shall fail to restore, ‘repair or rebuild the
Improvements within a time deemed reasonably satisfactory by Mortgagee, then
Mortgagee, at its option, may (a) commence and perform al, nacessary acts to
restore, repair or rebuild the said Improvements for or on behalf ¢fiviortgagor, or
(b) declare an Event of Default. [f insurance proceeds shall exceed’ the amount
nhecessary to complete the repair, restoration or rebuilding of the Improvements,
such excess shall be applied on account of the Indebtedness irrespective of

whether such Indebtedness is then due and payable without payment of any
premium or penalty.

Condemnation. If all or any part of the Premises are damaged, taken or

acquired, either temporarily or permanently, in any condemnation proceeding, or by exercise of
the right of eminent domain, the amount of any award or other payment for such taking or
damages made in consideration thereof, to the extent of the full amount of the remaining unpaid
Indebtedness, is hereby assigned to Mortgagee, who is empowered to collect and receive the
same and to give proper receipts therefor in the name of Mortgagor and the same shal] be paid
forthwith to Mortgagee. Such award or monies shall be applied on account of the Indebtedness,

31522266v1
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irrespective of whether such Indebtedness is then due and payable and, at any time from and
after the taking Mortgagee may declare the whole of the balance of the Indebtedness to be due

8. Stemp Tax, 1f by the laws of the United States of America, or of any state or
political subdivisior. having jurisdiction over Mortgagor, any tax is due or becomes due in
respect of the execution and delivery of this Mortgage, the Note or any of the other Loan
Documents, Mortgagor shill pay such tax in the manner required by any such law. Mortgagor
further agrees to reimburse Mertgagee for any sums which Mortgagee may expend by reason of
the imposition of any such tax: Notwithstanding the foregoing, Mortgagor shall not be required
to pay any income or franchise taxcs ol Mortgagee.

9. Lease Assignment. ) lottgagor acknowledges that, concurrently herewith,
Mortgagor has executed and delivered to M ortgagee, as additional security for the repayment of

the Loan, an Assignment of Rents and Leases ( "Assignment") pursuant to which Mortgagor has
assigned to Mortgagee interests in the leases of the Premises and the rents and income from the
Premises. All of the provisions of the Assignment aré liereby incorporated herein as if fully set

forth at length in the text of this Mortgage. Mortgagor agiees to abide by all of the provisions of
the Assignment,

10.  Effect of Extensions of Time and_Other Charges. If the payment of the
Indebtedness or any part thereof is extended or varied, if any part of amy-security for the payment
of the Indebtedness is released, if the rate of interest charged under the Noe is changed or if the
time for payment thereof is extended or varied, all persons now or at any tirie hereafter liable

to such extension, variation, release or change and their liability and the lien and all of the
provisions hereof shall continue in fii]] force, any right of recourse against all such persans being
¢xpressly reserved by Mortgagee, notwithstanding such extension, variation, release or change.

part of the Taxes, charges or liens herein required to be paid by Mortgagor, or (c) a change in the
method of taxation of mortgages or debts secured by mortgages or Mortgagee's interest in the
Premises, or the manner of collection of taxes, so as to adversely affect this Mortgage or the
Indebtedness or the holders thereof, then Mortgagor, within thirty (30) days after demand by
Mortgagee, shall pay such Taxes or charges, or reimburse Mortgagee therefor; provided,
however, that Mortgagor shail not be deemed to be required to pay any income or franchise taxes
of Mortgagee. Notwithstanding the foregoing, if in the opinion of counsel for Mortgagee it is or

31522266 9
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may be unlawful to require Mortgagor to make such payment or the making of such payment
might result in the imposition of interest beyond the maximum amount permitted by law, then
Mortgagee may declare all of the Indebtedness to be immediately due and payable.

12. Mortgagee's Performance of Defaulted Acts and Expenses Incurred by
Mortgagee. If an Event of Default has occurred, Mortgagee may, but need not, make any
payment or perform any act herein required of Mortgagor in any form and manner deemed
expedient by Mortgagee, and may, but need not, make full or partial payments of principal or
interest on prior encumbrances, if any, and purchase, discharge, compromise or settle any tax
lien or other prior lien or title or claim thereof, or redeem from any tax sale or forfeiture affecting
the Premises‘ar consent to any tax or assessment or cure any default of Mortgagor in any lease of
the Premises.” All monies paid for any of the purposes herein authorized and all expenses paid or
incurred in cotinection therewith, including reasonable attorneys' fees, and any other monies
advanced by Moz igapee in regard to any tax referred to in Paragraph 8 above or to protect the
Premises or the lien ereof, shall be so much additional Indebtedness, and shall become
immediately due and payable by Mortgagor to Mortgagee, upon demand, and with interest
thereon accruing from the date-of such demand until paid at the Default Rate (as defined in the
Note) then in effect. In addition to the foregoing, any costs, expenses and fees, including
reasonable attorneys' fees, incurrel by Mortgagee in connection with (a) sustaining the lien of
this Mortgage or its priority, (b) protecting or enforcing any of Mortgagee's rights hereunder,
(¢) recovering any Indebtedness, (d) ahy litigation or proceedings affecting the Note, this
Mortgage, any of the other Loan Documents-or the Premises, including without limitation,
bankruptcy and probate proceedings, or (e) nrevaring for the commencement, defense or
participation in any threatened litigation or proceedings affecting the Note, this Mortgage, any of
the other Loan Documents or the Premises, shall be e tauch additional Indebtedness, and shall
become immediately due and payable by Mortgagor 1 Mortgagee, upon demand, and with
interest thereon accruing from the date of such demand untilpaid at the Default Rate, The
interest accruing under this Paragraph 12 shall be immediately due and payable by Mortgagor to
Mortgagee, and shall be additional Indebtedness evidenced by (he Note and secured by this
Mortgage. Mortgagee's failure to act shall never be considered as a waver of any right accruing
to Mortgagee on account of any Event of Default. Should any amount paic out or advanced by
Mortgagee hereunder, or pursuant to any agreement executed by Mortgagor in connection with
the Loan, be used directly or indirectly to pay off, discharge or satisfy, in whole Gin part, any
lien or encumbrance upon the Premises or any part thereof, then Mortgagee shali be subrogated
to any and all rights, equal or superior titles, liens and equities, owned or claimed by 4y owner
or holder of said outstanding liens, charges and indebtedness, regardless of whether said liens,

charges and indebtedness are acquired by assignment or have been released of record by the
holder thereof upon payment.

13.  Security Agreement. Mortgagor and Mortgagee agree that this Mortgage shall

constitute a Security Agreement within the meanng of the Code with respect to (a) all sums at

by or on behalf of Mortgagor or anyone else) pursuant to any of the provisions of this Mortgage
or the other Loan Documents, and (b) with respect to any personal property included in the
granting clauses of this Mortgage, which personal property may not be deemed to be affixed to
the Premises or may not constitute a "fixture" (within the meaning of Section 9-313 of the Code)
(which property is hereinafter referred to as "Personal Property"), and all replacements of|
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substitutions for, additions to, and the proceeds thereof (all of said Personal Property and the
replacements, substitutions and additions thereto and the proceeds thereof being sometimes
hereinafter collectively referred to as "Collateral"), and that a security interest in and to the
Collateral is hereby granted to the Mortgagee, and the Collateral and a]l of Mortgagor's right,
title and interest therein are hereby assigned to Mortgagee, all to secure payment of the
Indebtedness. All of the provisions contained in this Mortgage pertain and apply to the

a. Mortgagor (being the Debtor as that term is used in the Code) is and will
be it true and lawful owner of the Collateral, subject to no liens, charges or
encumbiances other than the lien hereof, other liens and encumbrances benefitting

Mortgage< and no other party, and liens and encumbrances, if any, expressly permitted
by the other oan Documents,

b. Thic Collateral is to be used by Mortgagor solely for business purposes.

c. The Collateral will be kept at the Real Estate and, except for Obsolete
Collateral (as hereinafter delined), will not be removed therefrom without the consent of
Mortgagee (being the Secured Prrts 73 that term is used in the Code). The Collatera] may
be affixed to the Real Estate byt wiil'not he affixed to any other real estate.

d. The only persons having @any. interest in the Premises are Mortgagor,
Mortgagee and holders of interests, if any, expreesly permitted hereby,

¢xecute and deliver to Mortgagee such financing statements and other dscuments in form
satisfactory to Mortgagee and will do all such acts as Mortgagee may f€quest at any time
or from time to time or as may be necessary or appropriate to establish 247 maintain a
perfected security interest in the Collateral as security for the Indebtedness, subiect to no
other liens or encumbrances, other than liens or encumbrances benefitting Mortgagee and
no other party and liens and encumbrances (if any) expressly permitted hereby: and
Mortgagor will pay the cost of filing or recording such financing statements or other
documents, and thig instrument, in al! public offices wherever filing or recording is
deemed by Mortgagee to be desirable.

f. Upon an Event of Default hereunder, Mortgagee shall have the remedies

of a secured party under the Code, including, without limitation, the right to take
immediate and exclusive possession of the Collateral, or any part thereof, and for that
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that if the Collateral is affixed to real estate, such removal shall be subject to the
conditions stated in the Code); and Mortgagee shall be entitled to hold, maintain,
preserve and prepare the Collateral for sale, until disposed of, or may propose to retain
the Collateral subject to Mortgagor's right of redemption in satisfaction of Mortgagor's
obligations, as provided in the Code. Mortgagee may render the Collateral unusable
without removal and may dispose of the Collateral on the Premises. Mortgagee may
require Mortgagor to assemble the Collateral and make it available to Mortgagee for its
possession at a place to be designated by Mortgagee which is reasonably convenient to
both parties. Mortgagee will give Mortgagor at least ten (10) days' notice of the time and
place of any public sale of the Collateral or of the time after which any private sale or any

be metif such notice is mailed, by certified United States mail or equivalent, postage
prepaid to the address of Mortgagor hereinafter set forth at least ten (10) days before the
time of tha sale or disposition. Mortgagee may buy at any public sale. Mortgagee may
buy at private-saic if the Collateral is of a type customarily sold in a recognized market or
is of a type whick' is the subject of widely distributed standard price quotations. Any
such sale may be held in conjunction with any foreclosure sale of the Premises. If
Mortgagee so elects, the Premises and the Collateral may be sold as one lot. The net
proceeds realized upon any such disposition, after deduction for the expenses of retaking,
holding, preparing for sale, selling and the reasonable attorneys' fees and legal expenses
incurred by Mortgagee, shall be applied against the Indebtedness in such order Or manner

as Mortgagee shall select, Mortgagee witl account to Mortgagor for any surplus realized
on such disposition.

g The terms and provisions centained in this Paragraph 13, unless the

context otherwise requires, shall have the meanirgs and be construed as provided in the
Code.

h, This Mortgage is intended to be a financing statement within the purview
of Section 9-402(6) of the Code with respect to the Collateral and the goods described
herein, which goods are or may become fixtures relating to the Prémises. The addresses
of Mortgagor (Debtor) and Mortgagee (Secured Party} are hereinbelow set forth, This
Mortgage is to be filed for recording with the Recorder of Deeds ot /the. county or
counties where the Premises are located. Mortgagor is the record owner of the Premises,

as lessor thereunder.

14. Restrictions on Transfer.

a. Mortgagor, without the prior written consent of Mortgagee, shall not
eftect, suffer or permit any Prohibited Transfer (as defined herein). Any conveyance,
sale, assignment, transfer, lien, pledge, mortgage, security interest or other encumbrance
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or alienation (or any agreement to do any of the foregoing) of any of the following
properties or interests shall constitute a "Prohibited Transfer™:

1. The Premises or any part thereof or interest therein, excepting only
sales or other dispositions of Collateral (herein called "Obsolete Collateral") no
longer useful in connection with the operation of the Premises, provided that prior
to the sale or other disposition thereof, such Obsolete Collateral has been replaced
by Collateral of at least equal value and utility which is subject to the lien hereof
with the same priority as with respect to the Obsolete Collateral;

[i.  Allor any portion of the beneficial interest or power of direction in
or to the trust under which Mortgagor is acting, and all or any part of the
parnership interests in a partnership which is the beneficiary of Mortgagor [and
all‘or any part of the member interests in a limited liability company which is the
beneticiary of Mortgagor] [and all or any part of the shares of capital stock of a
corporatian which is the beneficiary of Mortgagor;] Any shares of capital stock of
a corporate Mortgagor, a corporation which is a general partner or managing
member/managern a partnership or limited liability company Mortgagor, or a
corporation which s the owner of substantially all of the capital stock of any
corporation described in ihis subparagraph (other than the shares of capital stock
of a corporate trustee or 2 corporation whose stock is publicly traded on a national

securities exchange or on! the. National Association of Securities Dealers'
Automated Quotation System);

1i, All or any part of the 12205ging member or manager interest, as the
case may be, in a limited liability coripany Mortgagor or a limited liability
company which is a general partner of a partiershin Mortgagor;

iii. Al or any part of the general partie< or joint venture interest, as
the case may be, of a partnership Mortgagor or a partiership which is a manager
of a limited liability company Mortgagor or the conversion of a partnership
Mortgagor to a corporation or limited liability company; or

iv. If there shall be any change in control (by way o1 transfers of
stock, partnership or member interests or otherwise) in any partner, member,
manager or shareholder, as applicable, which directly or indirectly c(nirols the

day to day operations and management of Mortgagor and/or owns a controlling
interest in Mortgagor;

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge,
mortgage, security interest, encumbrance or alienation is effected directly, indirectly
(including the nominee agreement), voluntarily or involuntarily, by operation of law or
otherwise; provided, however, that the foregoing provisions of this Paragraph 14 shall not
apply (i)to liens securing the Indebtedness, (ii)to the lien of current taxes and
asscssments not in default, (iii) to any transfers of the Premises, or part thereof, or interest
therein, or any beneficial interests, or shares of stock or partnership or joint venture
interests, as the case may be, by or on behalf of an owner thereof who is deceased or
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declared judicially incom etent, to such owner's heirs, legatees, devisees, executors,
J p

administrators, estate or personal representatives, or (iv) to leases permitted by the terms
of the Loan Documents, if any.

b. In determining whether or not to make the Loan, Mortgagee evaluated the
background and experience of Mortgagor and its partners/members/officers in owning
and operating property such as the Premises, found it acceptable and relied and continyes
to rely upon same as the means of maintaining the value of the Premises which is
Mortgagee's security for the Note, Mortgagor and its partners/members/officers are well

for all ot the terms and conditions of the Loan, including this provision, Mortgagor
recognize that Mortgagee is entitled to keep its loan portfolio at current interest rates by
cither making uew loans at such rates or collecting assumption fees and/or increasing the
interest rate on 4 wan, the security for which is purchased by a party other than the
original Mortgagor. Mortgagor further recognizes that any secondary junior financing
placed upon the Premises (a) may divert funds which would otherwise be used to pay the
Note; (b} could result in a’celeration and foreclosure by any such junior encumbrancer
which would force Mortgagee 1o take measures and incur expenses to protect its security;
(¢} would detract from the valuenf fiie Premises should Mortgagee come into possession
thereof with the intention of selling same; angd (d) would impair Mortgagee's right to

(i) protecting Mortgagee's security, both of «epayment and of value of the Premises;
(ii) giving Mortgagee the full benefit of its ‘tarsain and contract with Mortgagor;
(iii) allowing Mortgagee to raise the interest rate and-collect assumption fees; and
(iv) keeping the Premises free of subordinate financing liepg. Mortgagor agree that if this
Paragraph 14 is deemed a restraint on alienation, that it is a reusonable one.

15.  Events of Default: Acceleration, Each of the followinig: shall constitute an

of Default" for purposes of this Mortgage:

31522266v1

a. Mortgagor fails to pay (i) any installment of principal or interest payable
pursuant to the Note on the date when due, or (ii) any other amount payabic 1o Lender

b. Mortgagor fails to perform or cause to be performed any other obligation
or observe any other condition, covenant, term, agreement or provision required to be

and enforceability of the liens created by the Mortgage or any of the other Loan
Documents and the valye of the Premises are not impaired, threatened or jeopardized,
then Mortgagor shall have 3 period ("Cure Period") of thirty (30) days after Mortgagor
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obtains actual knowledge of such failure or receives written notice of such failure to cure
the same and an Event of Default shall not be deemed to exist during the Cure Period,

C. the existence of any inaccuracy or untruth in any material respect in any
Iepresentation or warranty contained in this Mortgage or any of the other Loan
Documents or of any statement or certification as to facts delivered to Mortgagee by
Mortgagor or any guarantor of the Note;

A Mortgagor or any guarantor of the Note files a voluntary petition in
bankruptcy or is adjudicated a bankrupt or insolvent or files any petition or answer
seeking any feorganization, arrangement, composition, readjustment, liquidation,
dissolution or simj'ar relief under the present or any future federal, state, or other statute

Or any guarantor of the Nite or any of the Premises or all or a substantial part of the
assets of Mortgagor or any guarentor of the Note are attached, seized, subjected to a writ

or distress warrant or are levied Upyr unless the same is released or located within thirty
(30) days;

€. the commencement of any anvoluntary petition in bankruptcy against
Mortgagor or any guarantor of the Note ¢rhe institution against Mortgagor or any
guarantor of the Note of any reorganization, érrargement, composition, readjustment,
dissolution, liquidation or similar proceedings underany present or future federal, state or
other statute or law, or the appointment of a receiver, 'rustse or similar officer for all or
any substantial part of the property of Mortgagor or any grarantor of the Note which
shall remain undismissed or undischarged for a period of sixty (1)) days;

f the dissolution, termination or merger of Mortgagor or any guarantor of
the Note or the occurrence of the death or declaration of legal inconipéiency of any
individual guarantor of the Note;,

g the oceurrence of a Prohibited Transfer; or
h. the occurrence of an "Event of Default" under the or any of the other Loan
Documents;

If an Event of Default occurs, Mortgagee may, at its option, declare the whole of the

Indebtedness to be immediately due and payable without further notice to Mortgagor, with
interest thereon accruing from the date of such Event of Default until paid at the Default Rate,

31522266v]
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6. Foreclosure: Expense of Litigation.

a. When all or any part of the Indebtedness shall become due, whether by
acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof for
such Indebtedness or part thereof and/or exercise any right, power or remedy provided in
this Mortgage or any of the other Loan Documents in accordance with the Illinois
Mortgage Foreclosure Act (Chapter 735, Sections 5/15-1101 ¢t seq., lllinois Compiled
Statutes) (as may be amended from time to time, the "Act"). In the event of a foreclosure
sale, Mortgagee is hereby authorized, without the consent of Mortgagor, to assign any
and all insurance policies to the purchaser at such sale or to take such other steps as

Mortgagee may deem advisable to cause the interest of such purchaser to be protected by
any o1 such insurance policies.

b, In any suit to foreclose the lien hereof, there shall be allowed and included
as additional n:d=btedness in the decree for sale all reasonable expenditures and expenses
which may be pard or incurred by or on behalf of Mortgagee for reasonable attorneys'
fees, appraisers'rees, outlays for documentary and expert evidence, stenographers’
charges, publication cests, and costs (which may be estimated as to items to be expended
after entry of the decree) of procuring all such abstracts of title, title searches and
examinations, title insurance rolcies, and similar data and assurances with respect to the
title as Mortgagee may deem réasorably necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to such decree the true
condition of the title to or the value of the Premises. All expenditures and expenses of
the nature mentioned in this paragraph and such other expenses and fees as may be
incurred in the enforcement of Mortgagor's wlligations hereunder, the protection of said
Premises and the maintenance of the lien of this Mortgage, including the reasonable fees
of any attorney employed by Mortgagee in any uigation or proceeding affecting this
Mortgage, the Note, or the Premises, including probate and bankruptcy proceedings, or in
preparations for the commencement or defense of any proeceding or threatened suit or
proceeding shall be immediately due and payable by Mortgaror, with interest thereon
until paid at the Default Rate and shal| be secured by this Mortgage:

7. Application of Proceeds of F oreclosure Sale. The proceeds.of sriv foreclosure
sale of the Premises shall be distributed and applied in accordance with the Act and, unless

otherwise specified therein, in such order as Mortgagee may determine in its sole and absolute
discretion.

18.  Appointment of Recejver. Upon or at any time after the filing of a complaint to
foreclose this Mortgage, the court in which such complaint is filed shall, upon petition by

Mortgagee, appoint a receiver for the Premises in accordance with the Act Such appointment
may be made either before or after sale, without notice, without regard to the solvency or

receiver shall have power to collect the rents, issues and profits of the Premises (1) during the
pendency of such foreclosure suit, (ii) in case of a sale and a deficiency, during the full statutory
period of redemption, whether there be redemption or not, and (ii1) during any further times
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when Mortgagor, but for the intervention of such receiver, would be entitled to collect such rents,
issues and profits. Such receiver also shall have all other powers and rights that may be
hecessary or are usual in such cases for the protection, possession, control, management and
operation of the Premises during said period, including, to the extent permitted by law, the right
to lease all or any portion of the Premises for a term that extends beyond the time of such
receiver's possession without obtaining prior court approval of such lease. The court from time
to time may authorize the application of the net income received by the receiver in payment of
(a) the Indebtedness, or by any decree foreclosing this Mortgage, or any tax, special assessment
or other lien which may be or become superior to the lien hereof or of such decree, provided

such application is made prior to foreclosure sale, and (b) any deficiency upon a sale and
deficiency.

19. ° Mnrtgagee's Risht of Possession in Case of Default. At any time after an Event
of Default has ozcvired, Mortgagor shall, upon demand of Mortgagee, surrender to Mortgagee
possession of the Pretizes, Mortgagee, in its discretion, may, with process of law, enter upon
and take and maintain possession of all or any part of the Premises, together with all documents,
books, records, papers and _accounts relating thereto, and may exclude Mortgagor and its
employees, agents or servants tlierefrom, and Mortgagee may then hold, operate, manage and
control the Premises, either persorally or by its agents. Mortgagee shall have fuli power to use
such measures, legal or equitable, as in its discretion may be deemed proper or necessary to
enforce the payment or security of the aaiis; rents, issues, and profits of the Premises, including
actions for the recovery of rent, actions in foreible detainer and actions in distress for rent.
Without limiting the generality of the foregoing, Mortgagee shall have full power to:

a. cancel or terminate any lease ¢t sublease for any cause or on any ground
which would entitle Mortgagor to cancel the samé:

b. elect to disaffirm any lease or sublease whizh is then subordinate to the
lien hereof:

C. extend or modify any then existing leases and 1o cuter into new leases,
which extensions, modifications and leases may provide for terms i expire, or for
options to lessees to extend or renew terms to expire, beyond the Mxu ity Date and

sale, discharge of the Indebtedness, satisfaction of any foreclosure judgment, or issuance
of any certificate of sale or deed to any purchaser;

d. make any repairs, renewals, replacements, alterations, additions,
betterments and improvements to the Premises as Mortgagee deems are necessary;,

€. insure and reinsure the Premises and all risks incidental to Mortgagee's
possession, operation and management thereof: and
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f. receive all of such avails, rents, issues and profits.

20.  Application of Income Received by Mortgagee. Mortgagee, in the exercise of
the rights and powers hereinabove conferred upon it, shall have ful] power to use and apply the

avails, rents, issues and profits of the Premises to the payment of or on account of the following,
in such order as Mortgagee may determine:

a. to the payment of the operating expenses of the Premises, including cost
of management and leasing thereof (which shall include compensation to Mortgagee and
its agent or agents, if management be delegated to an agent or agents, and shall also
include lease commissions and other compensation and expenses of seeking and
procuning tenants and entering into leases), established claims for damages, if any, and
premianis on insurance hereinabove authorized;

b. t0.the payment of taxes and special assessments now due or which may
hereafter becomediic on the Premises; and

C. to the payrient of any Indebtedness, including any deficiency which may
result from any foreclosure saje,

21. Compliance with Illing;s _Mortgage Foreclosure Law.

Mortgage, but shall not invalidate or render vaenforceable any other provision of this
Mortgage that can be construed in a manner cornsistent with the Act,

b. If any provision of this Mortgage shali grant to Mortgagee (including
Mortgagee acting as a mortgagee-in-possession) or a recelver appointed pursuant to the
provisions of Paragraph 19 of this Mortgage any powers, righiser-remedies prior to, upon
or following the occurrence of an Event of Default which afs riore limited than the
powers, rights or remedies that would otherwise be vested in Mortgagee or in such

shall be vested with the powers, rights and remedies granted in the Act to the full extent
permitted by law.

c. Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee which are of the type referred to in Section 5/15-1510 or 5/ 15-1512 of the
Act, whether incurred before or after any decree or judgment of foreclosure, and whether
or not enumerated in Paragraph 12, 17 or 29 of this Mortgage, shall be added to the

22.  Rights Cumulative. Each right, power and remedy herein conferred upon
Mortgagee is cumulative and in addition to every other right, power or remedy, express or

implied, given now or hereafier existing under any of the Loan Documents or at law or in equity,
and each and every right, power and remedy herein set forth or otherwise so existing may be
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23.  Mortgagee's Right of Ins ection. Mortgagee and its representatives shall have
the right to inspect the Premises and the books and records with respect thereto at all reasonable
times upon not less than twenty-four (24) hours prior notice to Mortgagor, and access thereto,
subject to the rights of tenants in possession, shall be permitted for that purpose.

25. Notices, -Any notices, communications and waivers under this Mortgage shall be
in writing and shall be (1) deliverid in person, (ii) mailed, postage prepaid, either by registered or

certified mail, return receipt requested, or (iii) by overnight express carrier, addressed in each
case as follows:

To Mortgagee: Highland Coitmunity Bank
1701 West 87" Gireot
Chicago, Tlinois 60620
Attn: Gary Kremski

With a copy to: Law Offices of Maurice Gran:
30 North LaSalle Street
Suite 3400
Chicago, lllinois 60602
Attn: Maurice Grant

To Mortgagor: Park Manor Christian Church
8330-40 South Martin Luther King Drive
Chicago, Illinois 60619
Attention: Pastor James Demus, I11

With copy to: Keith Ross, Esq.
Levenfeld Pearlstein
2 North La Salle Street
Suite 1300
Chicago, 1llinois 60602

notice to the other party hereto. All notices sent pursuant to the terms of this Paragraph shall be
deemed received (i) if personally delivered, then on the date of delivery, (ii) if sent by overnight,
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express carrier, then on the next federal banking day immediately following the day sent, or
(iii) if sent by registered or certified mail, then on the earlier of the third federal banking day
following the day sent or when actually received,

26, Waiver of Rights. The Mortgagor hereby covenants and agrees that it will not at
any time insist upon or plead, or in any manner claim or take any advantage of, any stay,
exemption or extension law or any so-called "Moratorium Law" now or at any time hereafter in
force providing for the valuation or appraisement of the Premises, or any part thereof, prior to
any sale or sales thereof to be made pursuant to any provisions herein contained, or to decree,
judgment or order of any court of competent jurisdiction; or, after such sale or sales, claim or
exercise anv'rights under any statute now or hereafter in force to redeem the property so sold, or
any part thereof, or relating to the marshalling thereof, upon foreclosure sale or other
enforcement herenf: and without limiting the foregoing:

a. 'The Mortgagor hereby expressly waives any and al] ri ghts of reinstatement
and redemption,df any, under any order or decree of foreclosure of this Mortgage, on its
own behalf and 6n behalf of each and cvery person, it being the intent hereof that any and
all such rights of reinstatément and redemption of the Mortgagor and of all other persons
are and shall be deemed to pe Lereby waived to the full extent permitted by the provisions

of Illinois Compiled Statutes 735 ILCS 5/15 - 1601 or other applicable law or
replacement statutes;

b. The Mortgagor will n)t invoke or utilize any such law or laws or
otherwise hinder, delay or impede the execution of any right, power remedy hercin or
otherwise granted or delegated to the Mortgagée-hut will suffer and permit the execution

of every such right, power and remedy as thouglt «1¢ such law or faws had been made or
enacted; and

27. Contests. Notwithstanding anything to the contrary herein contained, Mortgagor
shall have the right to contest by appropriate legal proceedings dihigentiy prosecuted any Taxes
imposed or assessed upon the Premises or which may be or become aclien thereon and any
mechanics', materialmen's or other liens or claims for lien upon the Preniises (all herein called

"Contested Liens"), and no Contested Liens shall constitute an Event of Defavitiereunder, if,
but only if:

a. Mortgagor shall forthwith give notice of any Contested Lien to Mortgagee
at the time the same shall be asserted;

b. Mortgagor shall either Ppay under protest or deposit with Mortgagee the
full amount (herein called "Lien Amount") of such Contested Lien, together with such
amount as Mortgagee may reasonably estimate as interest or penalties which might arise
during the period of contest; provided that in lieu of such payment Mortgagor may
furnish to Mortgagee a bond or title indemnity in such amount and form, and issued by a
bond or title insuring company, as may be satisfactory to Mortgagee;

c. Mortgagor shall diligently prosecute the contest of any Contested Lien by
appropriate legal proceedings having the effect of staying the foreclosure or forfeiture of
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the Premises, and shall permit Mortgagee to be represented in any such contest and shall
pay all expenses incurred, in so doing, including fees and expenses of Mortgagee's
counsel (all of which shall constitute so much additional Indebtedness bearing interest at
the Default Rate until paid, and payable upon demand);

3

Premises shall be in jeopardy or in danger of being forfeited or foreclosed; provided that
if Mertgagor shall fait so o do, Mortgagee may, but shall not be required to, pay all such
Contested Liens and Lien Amounts and interest and penalties thereon and such other
Sums-ag may be necessary in the judgment of the Mortgagee to obtain the release and
discharge 0f'such liens; and any amount expended by Mortgagee in so doing shall be so
much additi¢na) Indebtedness bearing interest at the Default Rate until paid, and payable
upon demand; #c provided further that Mortgagee may in such case use and apply
monies deposited as rrovided in subsection (b) above and may demand payment upon
any bond or title indenxiiity furnished as aforesaid.

27 Expenses Relating 1o Note and Mortgage.

a. Mortgagor will pay’ull expenses, charges, costs and fees relating to the
Loan or necessitated by the terms of the wote, this Mortgage or any of the other Loan
Documents, including without limitatio L, Mortgagee's reasonable attorneys' fees in
connection with the negotiation, docuineptation, administration, servicing  and
enforcement of the Note, this Mortgage and ke other Loan Documents, a]l filing,

i. May be involved in court or administrative proceeditigs, including,
without restricting the foregoing, foreclosure, probate, bankruptc). <reditors'
arrangements, insolvency, housing authority and pollution control proceedings of
any kind, to which Mortgagee shall be a party by reason of the Loan Documents

or in which the Loan Documents or the Premises are involved directly or
indirectly,

1. May make preparations following the occurrence of an Event of
Default hereunder for the commencement of any suit for the foreclosure hereof,
which may or may not be actually commenced;

1il. May make preparations following the occurrence of an Event of
Default hereunder for, and do work in connection with, Mortgagee's taking
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possession of and managing the Premises, which event may or may not actually
oceur;

iv. May make preparations for and commence other private or public
actions to remedy an Event of Default hereunder, which other actions may or may
not be actually commenced:

V. May enter into negotiations with Mortgagor or any of its agents,
employees or attorneys in connection with the existence or curing of any Event of
Default hereunder, the sale of the Premises, the assumption of liability for any of
the Indebtedness or the transfer of the Premises in liey of foreclosure; or

Vi, May enter into negotiations with Mortgagor or any of its agents,
cmployees or attorneys pertaining to Mortgagee's approval of actions taken or

propased to be taken by Mortgagor which approval is required by the terms of this
Mortgage:

b. All expedess, charges, costs and fees described in this Paragraph 29 shall
be so much additional IndZoiedness, shall bear interest from the date so incurred until

paid at the Default Rate and. shall he paid, together with said interest, by Mortgagor
forthwith upon demand,

28.  Financial Statements, Mortgager represents and warrants that the financial
statements for Mortgagor and the Premises previeds'y submitted to Mortgagee are true, complete
and correct in all material respects, disclose all actial and contingent liabilities of Mortgagor or
relating to the Premises and do not contain any untrue Staement of g material fact or omit to state
a fact material to such financial statements. No materia! adverse change has occurred in the
financial condition of Mortgagor or the Premises from the dates ol said financial statements untii
the date hereof, Mortgagor shall furnish to Mortgagee such firancial information regarding
Mortgagor, its constituent partners or members, as the case may oe, the Premises and any
guarantor of the Note as Mortgagee may from time to time reasonebly-request, which shall
include, without any further request therefor, (i) annual audited financial. statements for
Mortgagor and the Premises and annual financial statements for any guarantor of the Note
certified by such guarantor to be true, correct and complete, in each case, no igter than ninety
(90) days after the end of each year, together with an unqualified accountant's opininn in a form
satisfactory to Mortgagee and an operating budget for the Premises for the next year.

29.  Statement of Indebtedness. Mortgagor, within seven days after being so

30.  Further Instruments. Upon request of Mortgagee, Mortgagor shall execute,
acknowledge and deliver all such additional instruments and further assurances of title and shall
do or cause to be done all such turther acts and things as may reasonably be necessary fully to
effectuate the intent of this Mortgage and of the other Loap Documents.
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3. Additional Indebtedness Secured. All persons and entities with any interest in
the Premises or about to acquire any such interest should be aware that this Mortgage secures
more than the stated principal amount of the Note and interest thereon; this Mortgage secures
any and all other amounts which may become due under the Note or any other document or
instrument evidencing, securing or otherwise affecting the Indebtedness, including, without
limitation, any and all amounts expended by Mortgagee to operate, manage or maintain the
Premises or to otherwise protect the Premises or the lien of this Mortgage.

32. Indemnity. Mortgagor hereby covenants and agrees that no liability shall be
asserted or enforced against Mortgagee in the exercise of the rights and powers granted to
Mortgagee in this Mortgage, and Mortgagor hereby expressly waives and releases any such
liability. Meitgagor shall indemnify and save Mortgagee harmless from and against any and al]
liabilities, ooligations, losses, damages, claims, costs and cxpenses (including reasonable
attorneys' fees ard court costs) (collectively, "Claims") of whatever kind or nature which may be
imposed on, incurréd by or asserted against Mortgagee at any time by any third party which
relate to or arise fromn: (a) any suit or proceeding (including probate and bankruptcy
proceedings), or the threat thezeof, in or to which Mortgagee may or does become a party, either
as plaintiff or as a defendant, by reason of this Mortgage or for the purpose of protecting the lien
of this Mortgage; (b) the offer for sale or sale of all of any portion of the Premises; and (c) the
ownership, leasing, use, operation o1 maintenance of the Premises, if such Claims relate to or
artse from actions taken prior to the strrerder of possession of the Premises to Mortgagee in

from the gross negligence or willful misconduct (f Wortgagee, All costs provided for herein and
paid for by Mortgagee shall be so much additional Tazebtedness and shall become immediately

due and payable upon demand by Mortgagee and with injerest thereon from the date incurred by
Mortgagee until paid at the Default Rate,

33, Subordination of Property Manager's Lien ‘Any. property management
agreement for the Premises entered into hereafter with a property manager shall contain a
provision whereby the property manager agrees that any and all mechanicy' lien rights that the
Property manager or anyone claiming by, through or under the property manazer may have in the
Premises shall be subject and subordinate to the lien of this Mortgage and sizif provide that
Mortgagee may terminate such agreement at any time after the occurrence of an Eventof Defaylt
hereunder, Such property management agreement or a short form thereof, at Morrgagee's
request, shall be recorded with the Recorder of Deeds of the county where the Premises are
located. In addition, if the property management agreement in existence as of the date hereof
does not contain a subordination provision, Mortgagor shall cause the property manager under
such agreement to enter into 2 subordination of the management agreement with Mortgagee, in
recordable form, whereby such property manager subordinates present and future lien rights and

those of any party claiming by, through or under such property manager to the lien of this
Mortgage.

34.  Compliance with Environmental Laws. Mortgagor acknowledges that
concurrently herewith Mortgagor has executed and delivered to Mortgagee an Environmenta]
Indemnity Agreement ("Indemnity"} pursuant to which Mortgagor {and Guarantor (as defined
in the Note] [has/have] fully indemnified Mortgagee for certain environmental matters
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concerning the Premises, as more particularly described therein, The provisions of the
Indemnity are hereby incorporated herein and this Mortgage shall secure the obligations of
Mortgagor thereunder. Mortgagor agrees to abide by all of the provisions of the Indemnity.

31522266v]

35. Miscellaneous,

a. Successors and Assigns. This Mortgage and all provisions hereof shall
be binding upon and enforceable against Mortgagor and its assigns and other successors,
This Mortgage and all provisions hereof shall inure to the benefit of Mortgagee, its
successors and assigns and any holder or holders, from time to time, of the Note.

b. Invalidity of Provisions: Governing Law. In the event that any
provisics of this Mortgage is deemed to be invalid by reason of the operation of law, or

by reasoi Of the interpretation placed thereon by any administrative agency or any court,
Mortgagor and Mortgagee shall negotiate an equitable adjustment in the provisions of the
same in orderto’ effect, to the maximum extent permitted by law, the purpose of this
Mortgage and the validity and enforceability of the remaining provisions, or portions or
applications thereof, ‘shali" not he affected thereby and shall remain in full force and

effect. This Mortgage 1s to'be construed in accordance with and governed by the laws of
the State of Hlinois.

C. Municipal Requireients. Mortgagor shall not by act or omission permit
any building or other improvement on prethises not subject to the lien of this Mortgage to

rely on the Premises or any part thereot 01 a1y interest therein to fulfill any municipal or
governmental requirement, and Mortgagor hereoy assigns to Mortgagee any and all rights
to give consent for all or any portion of the Premisis or any interest therein to be so used.
Similarly, no building or other improvement on ths Premises shall rely on any premises
not subject to the lien of this Mortgage or any interest therein to fulfill any governmental
or municipal requirement. Any act or omission by Morigagor which would result in a
violation of any of the provisions of this subparagraph shall bz vaid.

d. Rights of Tenants. Mortgagee shall have the right and option to
commence a civil action to foreclose this Mortgage and to obtain a decres of toreclosure

and sale subject to the rights of any tenant or tenants of the Premises having »n interest in
the Premises prior to that of Mortgagee. The failure to join any such tenant 6r tenants of
the Premises as party defendant or defendants in any such civil action or the failure of
any decree of foreclosure and sale to foreclose their rights shall not be asserted by
Mortgagor as a defense in any civil action instituted to collect the Indebtedness, or any
part thereof or any deficiency remaining unpaid after foreclosure and sale of the
Premises, any statute or rule of law at any time existing to the contrary notwithstanding.

€. Option_of Mortgagee to Subordinate. At the option of Mortgagee, this
Mortgage shall become subject and subordinate, in whole or n part (but not with respect
to priority of entitlement to insurance proceeds or any condemnation or eminent domain
award) to any and all leases of all or any part of the Premises upon the execution by
Mortgagee of a unilateral declaration to that effect and the recording thereof in the Office
of the Recorder of Deeds in and for the county wherein the Premises are situated.
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f. Mortgagee in Possession. Nothing herein contained shall be construed as
constituting Mortgagee a mortgagee in possession in the absence of the actual taking of
possession of the Premises by Mortgagee pursuant to this Mortgage.

g Relationship of Mortgagee and Mort agor. Mortgagee shall in no
event be construed for any purpose to be a partner, joint venturer, agent or associate of
Mortgagor or of any lessee, operator, concessionaire or licensee of Mortgagor in the
conduct of their respective businesses, and, without limiting the foregoing, Mortgagee
shall not be deemed to be such partner, joint venturer, agent or associate on account of
Mortgagee becoming a mortgagee in possession or exercising any rights pursuant to this
Mortzage, any of the other Loan Documents, or otherwise. The relationship of
Mornigagor and Mortgagee hereunder is solely that of debtor/creditor.

h, Time of the Essence. Time is of the essence of the payment by
Mortgagor ot ail amounts due and owing to Mortgagee under the Note and the other Loan
Documents and in¢ performance and observance by Mortgagor of all terms, conditions,
obligations and agreements contained in this Mortgage and the other Loan Documents.

i. No Merger: The parties hereto intend that the Mortgage and the lien
hereof shall not merge in fec simple title to the Premises, and if Mortgagee acquires any

stranger to the fee simple title.

j. Maximum Indebtedness. Notwith standing anything contained herein to
the contrary, in no event shall the Indebtedness exceed an smount equal to Two Million
One Hundred Dollars and No Cents ($2,100,000.00); previded, however, in no event
shall Mortgagee be obligated to advance funds in excess of the tice amount of the Note.

k. Consent to Jurisdiction TO INDUCE MORTGAGEE, TO ACCEPT
THE NOTE, MORTGAGOR IRREVOCABLY AGREES THAT, SUBJECT TO
MORTGAGEE'S SOLE AND ABSOLUTE ELECTION, ALL AZTIONS OR
PROCEEDINGS IN ANY WAY ARISING OUT OF OR RELATED TO THE

SITUS IN CHICAGO, ILLINOIS. MORTGAGOR HEREBY CONSENTS AND
SUBMITS TO THE JURISDICTION OF ANY COURT LOCATED WITHIN
CHICAGO, ILLINOIS, WAIVES PERSONAL SERVICE OF PROCESS UPON
MORTGAGOR, AND AGREES THAT ALL SUCH SERVICE OF PROCESS
MAY BE MADE BY REGISTERED MAIL DIRECTED TO MORTGAGOR AT
THE ADDRESS STATED HEREIN AND SERVICE SO MADE WILL BE
DEEMED TO BE COMPLETED UPON ACTUAL RECEIPT.

L Waiver of Jury Trial. MORTGAGOR AND MORTGAGEE (BY
ACCEPTANCE HEREOF), HAVING BEEN REPRESENTED BY COUNSEL
EACH KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A
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TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR
DEFEND ANY RIGHTS (2) UNDER THIS MORTGAGE OR ANY RELATED

AGAINST MORTGAGEE OR ANY OTHER PERSON INDEMNIFIED UNDER
TH!Z MORTGAGE ON ANY THEORY OF LIABILITY FOR SPECIAL,
INDIZECT, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES.

m: Complete Agreement. This Mortgage, the Note and the other Loan
Documents ‘coostitute the complete agreement between the parties with respect to the

subject matter hereof and the Loan Documents may not be modified, altered or amended
except by an agreement in writing signed by both Mortgagor and Mortgagee.

. Exculpatior. The exculpation provisions of paragraph 16 of the Note are
hereby incorporated herein reférence.

IN WITNESS WHEREOF, Mo: tzagor has executed and delivered this Mortgage the

day and year first above written,

31522268v]

PARK_MANOR CHRISTIAN CHURCH s an
}i{iﬂjis net for profit corporation

By: %_CQ\M l

Nafe: Janes &, Qoos A4
itle:__Senior A sTor
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STATE OF ILLINOIS )

) SS.
COUNTY OF Qe i )

I i ua &ey SigAe § _,a Noﬁry Public in and for said C unty, in the State
aforesaid; do hereby certify thdt ~VoMes i CMUS T ; GeNwr_ PAacTon , the
of ’FAKK QANM Ristran  Hueed , who is perso

nally known to me to be the same
person whose name is subscribed to the foregoing instrument as such
appeared before me this day in person and acknowled

ged that he/she signed and delivered the
said instruprent as his/her own free and volunta

ry act and as the free and voluntary act of said
. for the uses and purposes therein set forth,

GIVEN nadzr my hand and notarial seal, this {9 day of Hﬂ:\ ( ,2003.

00)000000000{:00000:
"OvFICIAL SEA

JANS; JOHMCON WES_T
Notar;v public, Stace of lilinois

issi ke 412
My Cormission | e «3 31:3,; 5
00’!0000*0#000*”#

'YTI2 1A

*

»
L4
*

[ ]
*
*
P
L]

PYYTY YR 20
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EXHIBIT A

LEGAL DESCRIPTION OF PREMISES

LEGAL DESCRIPTION

The West 62 Feet of Lots | to 3 and Lots 4 to 23 in Block | in Bowen and Thatcher’s
Subdivision of the North East %4 of the South West % of Section 34, Township 38 North, Range
14, East of the Third Principal Meridian, in Cook County, Illinois.

P.LN, 20-34-305-036-0000; 20-34-305-037-0000; 20-34-305-038-0000;
20-34-303-622-0000; 20-34-305-040-0000; 20-34-305-041-0000: 20-34-305-047-0000;

20-34-305-048-60/0: 20-34-305-050-0000; 20-34-305-052-0000;

Common Address: 8330-40-South Martin Luther King Drive, Chicago, Illinois 60619
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EXHIBIT B
PERMITTED EXCEPTIONS
1. General real estate taxes for the year 2002 and each year thereafier not yet due
and payable.
2. There will be no exceptions on Schedule B of Chica

go Title Insurance Company
Commitment No. DR6252051 dated December 3, 2002.
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EXHIBIT C

INSURANCE REQUIREMENTS

[To be prepared by Highland Bank's closing officer]
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