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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS

THIS DECLARATION is made and entered into on the 1%* gay of
May, 2003 by Devon Bank, not personally but solely as Trustee under
Trust Agreement dated May 24, 2002 and known as Trust No. 6750
("Declarant").

RECITALS

A. The terms used in the Recitals, if not otherwise defined
in the Recitals, shall have the meaning set forth in Article I.

B. peclarant is the record legal title holder of the Total
parcel situaced in Chicago, Cook Ccounty, Illinois, and legally
described on Etxhibit "A" attached hereto.

C. The Totsi Parcel is improved with a building.

D. The beneficiary of the Declarant intends to submit
portions of the puilding to the Illinois Condominium Property Act
(the "Act") and convert such portions into six separate condominium
units ("Condominium Units"), The basement and first floor of that
portion of the Total parcel fronting on Lincoln Avenue (other than

parking area, storage area an< condominium lobby) is intended to be
separately owned and used for ccumercial purposes.

E. The plans attached hereco and made a part hereof as
Exhibit "B" (the "Plans") descr.bé. and depict the respective
ljocations of the Condominium parcel’ and the Commercial Parcel
within the Total Parcel.

F. From and after the time the condominium Parcel is
cubmitted to the Act, neither the Commer:ial Property nor the
Condominium Property will be completely independent of the other
and each will or may depend upon the other, lo. some extent, for
structural support, enclosure, ingress and agress or other
facilities and components necessary and desirable for the efficient
operation and intended uses of the Commercial Property and the
condominium Property, respectively.

G. Declarant desires by this Agreement to establish certain
easements, covenants and restrictions:

1. Relative to the Condominium Property, which will
be binding upon each present and future owner of the
Ccondominium Parcel, or any portions thereof or interest

therein, including but not limited to the Condominium
Units, and inure to the penefit of each present and
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future owner of the Commercial Property or any portion
thereof or interest therein;

5. Relative to the Commercial Property, which will
be binding upon each present and future owner of the
commercial Property or any portion thereof or interest
therein and inure to the benefit of each present and
future owner of the Condominium Property or any portion

thereof or interest therein (including, but not limited
to, the Condominium Units) and

so as to provide the Owners (as hereinafter defined) of each such
respective portion of the Total Property those facilities and
rights necessary or desirable for the function and efficient
operation uf each such respective portion and so as to foster a
harmonjious’ relationship among the Owners of each such respective
portion and iz protect their respective property values.

NOW, THEREOLE, the Declarant hereby declares that the Total
Property is and shzll be owned, transferred, held, sold, conveyed
and accepted subject to this Declaration. Declarant does hereby
further declare that c¢ach of the following easements, covenants,
conditions, restrictions; burdens, uses, privileges and charges
shall exist at all times bereafter amongst, and be binding upon
and inure to the benefit of, all parties having or acquiring any
right, title or interest in- or to any portion of the Total
Property and shall run wich _the land subjected to this
Declaration.

ARTICLE T
DEFINITIONG

WAct" means the Condominium Propertv. Act of Illinois, as
amended from time to time.

wAlterations" shall have the definition-assigned in Section
12.01.

wpassessor" means the Assessor of Cock County, Tilinois.
wagsociation" means an Illinois not-for-profit cerporation,
to be formed for the purpose of acting as the Board of Managers

of the Condominium Property pursuant to the Act.

“Building” means all Improvements located from time to time
upon the Total Property.

ncombined PINs" shall have the definition assigned in
Section 13.02.

wcommercial Parcel™ means that portion of the Total Parcel
which is legally described on Exhibit "C" attached hereto.

2
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nwCommercial Property" means the Commercial Parcel together
with the Improvements located thereon and other related and
incidental portions of the Total Property which are not included
within the Condominium Property.

wocommon Elements" means all portions of the Condominium
Property except the Units.

woondominium Declaration" means the declaration of condominium
ownership to be recorded against the Condominium Property.

wcondominium Parcel" means that portion of the Total Parcel
which is legally described on Exhibit "D" attached hereto and that
is being subjected to the Act.

ncondo@inium Property" means the Condominium Parcel together
with the Improvements  located thereon and other related and
incidental por:isns of the Total Property which are not included
within the Commercial Property.

#Condominium Unics" or wUnit" means the individual condominium
units created pursuant to the Condominium Declaration.

nconsents" shall have, the definition assigned in Section
12.06.

ncreditor Owner" means an Owiier or Owners to whom a payment of
money or other duty or cbligation i= owed under this Declaration by
another Owner who has failed to n2gz such payment or to perform
such duty or obligation as and when venuired hereunder.

mpeclarant® shall have the definiticn assigned in the first
paragraph of this Agreement.

npeclaration® means this Declaration of Covenants, Conditions,
Restrictions and Easements.

wpefaulting Owner™ means an Owner or Owners who bhas failed to
make a payment of money owed under this Declaratihn to another
Oowner or to perform one or more of its duties or obligaticus as and
when required under this Declaration.

nEasement" or "Easements" means any or all, as the context may
require, easements declared and created pursuant to the terms and
provisions of this Declaration.

nEmergency Situation" means a situation immediately impairing
or imminently likely to cause an impairment of, or damage to, the
structural support of the Improvements or causing or imminently
likely to cause injury to a person or persons or substantial damage
to all or any portion of the Total Property or to other property
in, on or about the Total Property.

3
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wpacilities" means all shared walls, floors and roofs between
the Commercial Property and the Condominium Property and any and
all nonstructural components of the Improvements, including but
not limited to all components of the mechanical, plumbing,
electrical, heating, air conditioning, alarm, television,
telephone and other utility systems which now, oOr at any time
nereafter, form a part of the Improvements and are designed to
penefit both the Condominium Property and Commercial Property or
utilized to furnish utility or any other services to all or any
portion of the Improvements, including but not limited to:
antennae, boxes, prackets, cabinets, cables, coils, computers,
conduits, .<controls, control centers, cooling towers, couplers,
devices, ducts, equipment (including, without being limited to,
heating, ventilating, air conditioning and plumbing eguipment,
fans, fixtures, generators, hangers, heat traces, indicators,
junctions, lines, machines, meters, motors, outlets, panels,
pipes, pumps, radiarors, risers, starters, switches, switchboards,
systems, tanks, trapsformers, valves, wiring and the like.

wImprovements" nceuns any and all buildings, structures,
support structures, fixtvces, pavement, or other improvements now
or at any time hereafter ~rnstructed on, or situated on, within,
under or upon all or any poition of the Total Parcel and any and
all replacements, renewals, additions or modifications thereto.

"Indemnifying oOwner" shall have the definition assigned in
Section 5.12.

wIndemnitee” shall have the definition assigned in Section
5.12.

wowner" or "Owners' means either the Owaer of the Commercial
Property or the Owners of the Condominium Zroperty, or both, as
the context may require.

wowner of the Commercial Property" means, ‘the person O
persons or entity or entities, whose estates or iritorests where
the context so requires, individually or collectively, ~aggregate,
from time to time, fee simple absolute ownership of the Commercial
Property.

wowner of the Condominium Property" means the persons or
entity or entities, whose estates or interests, individually or
collectively, aggregate, from time to time, fee simple absolute
ownership of the Commercial Property. In the event, and so long
as, the Condominium Property is submitted to the provisions of the
Act, the Owner of the condominium Property shall, where the
context so requires, mean the Association, the condominium Unit
Owners, or such members Or percentage of the Ccondominium Unit
Owners as may be required under the Condominium Declaration.

4
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wparking Area" means the parking area included within the
condominium Parcel intended to provide parking for approximately 6
automobiles.

wparticipation Percentage” means the percentage each Owner
shall be responsible for paying with respect to certain common
expenses. With respect to the Owner of the Commercial Property,
its Participation Percentage chall be 20%, unless otherwise
expressly stated herein. The Owner of the Condominium Property's
participation Percentage shall be 80%, unless otherwise expressly

stated herein.

wpermitted Users" means such of the beneficiaries, officers,
employees,” ~ogents, tenants, contractors, subcontractors, and
licensees Of the Owners and their tenants, as the context may
require, permitved pursuant to certain specified terms of this
Declaration to uSe or otherwise enjoy the benefits of all or any
specified portion of the Total Property for the purposes and
subject to the conditions herein specified.

wpIN" chall have the meaning assigned in Section 13.01.

"protesting Owner" shz}) have the meaning assigned in Section
13.01.

wpotal Parcel” means the parcel of real estate legally
described on Exhibit "A" attached nsreto.

wpotal Property" means the Total Parcel together with all the
Improvements.

"gnavoidable Delay" shall have the cefinition assigned in
Article XIV.

wgnit oOwner" means and includes the persocn oOr persons or
entity or entities, whose estates or intereste, ' individually or
collectively, aggregate, from time to time, fee simple absolute
ownership of a Unit and shall include any beneficiary.of a trust,
shareholder of a corporation or partner of a partnersnip holding

legal title to a Unit.

ngge” means and includes maintaining the existence of,
operation, maintenance, repair, inspection, testing, cleaning,
painting and replacement when necessary of Facilities and includes
the reasonable right of access to an the right to temporarily
remove from the Improvements portions of such Facilities for any of
the above purposes.

"Zoning Ordinance” means the City of Chicago Zoning Ordinance
Chapter 194A of the Municipal Code of Chicago, as amended from time
to time.
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2.01 Declaration of Easements. There are hereby declared and
created the following easements in favor of the Condominium
Property:

(a) For Support. An easement, for use only by the
owners of the Condominium Property in common with the Owner of
the Commercial Property, in and to all caissons, foundations,
columns and exterior beams or poertions thereof now or
hereafter from time to time located on, upon, within or
otherwise comprising a part of the Commercial Property for the
sole rurpose of the support of all Improvements now or
hereafter located on the Condominium Parcel, provided however,
that in.nc _event shall such easement permit the addition,
expansion, ' ‘pndification orx enlargement of any of the
Improvements, now or hereafter located on the Condominium
parcel if sucii would require support from any existing
component of the Ccmmercial Property in excess or in addition
to the support présently intended to be provided from such
components without the prior written consent of the Owner of
the Commercial Property.

(b) For Ingress and Edress. A non~-exclusive easement
for use by the Owners of the Cpndominium Property, and their
Permitted Users, in common with the Owner of the Commercial
Property and its Permitted Useis for pedestrian ingress and
egress over, upon and through those portions of the Commercial
Parcel consisting of the land &urrounding the Building,
stairwells or hallways, or as otherwise identified in the
Plan, and to the extent reasonably necessary for access to and
from the Condominium Parcel.

(¢c) For  Maintenance, Repair, Teplacement  or
i . A non-exclusive easement for
use by the Owner of the Condominium Property an< its Permitted
Users for pedestrian ingress and egress over, Upoll aad through
the Commercial Property to the extent reasonably necessary to
permit the maintenance, repair, replacement or reconstruction
of any Improvements (including Facilities) comprising ¢r used
in connection with the Condominium Property; provided however,
in no event shall the use of such easement by the Owner of the
Condominium Property or any of its Permitted Users
(i) unreasonably interfere with the use or enjoyment of the
Commercial Property or (ii) impair the structural integrity of
any Improvements located on, upon or within the Commercial
Property, and except in the event of an Emergency Situation,
the same shall be with reasonable advance notice to and upon
such reasonable conditions as the Owner of the Commercial
Property shall require.
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(d) ng_usg_gf_xngilitiga. An easement for the Use by
the owner of the Condominium Property and its Permitted Users,
in common with the Owner of the Commercial Property and its
permitted Users, of all Facilities now or at any time
hereafter located, on, upon or within the Commercial Property
and now or at any time hereafter connected to Facilities now
or at any time hereafter located within or on the Condominium
Property to the extent that such Facilities benefit both the
Condominium Property and commercial Property or are utilized
in common with the Owner of the Commercial Property and its
permitted Users in furnishing utility services or other
servizes to any portion of the condominium Property or are
otherwise reasonably necessary to the efficient operation of
the Condominium Property, including but not limited to the
freight elevator.

(e) For_ -Maintaining Encroachments. an exclusive
easement for the maintenance by the Owner of the Condominium
Property of encro~chments to the extent that any part of such
Improvements encrceches or shall hereafter encroach upon anhy
part of the Commercial Property; provided, the Owner of the
Condominium Property ~uses reasonable due diligence to
construct such Improvemeints within the legal boundaries of the
condominium Parcel. sucp” easement for the maintenance of
encroachments shall exist orly so long as the encroaching
portion of such Improvemente shall remain standing.

2.02 Reasonable Limitations. Eacb Fasement which is hereby
created and which provides or requires, for its enjoyment, ingress
and egress in, through, over or upon the ‘Commercial Property shall
be subject to such reasonable limitations as the Owner of the
Commercial Property may, from time to time, impuse with respect to
the establishment of limited paths of ingress-and egress and
limited hours of the day or days of the weel (other than in
Emergency Situations or in the case of the operation ‘¢f Facilities)
during which such Easements may be utilized so as to preclude any
unreasonable interference with the use and operacioun of the
Commercial Property, in order to assure the security c¢f the sanme
and so long as the same do not unreasonably restrict or 1aterfere
with the Owner of the Condominium Property's use of such Easoement
as provided herein.

2.03 pBipnding Rature. The Fasements declared and created
within this Article shall be binding upon the Owner of the
Commercial Property and run in favor of and inure to the benefit of
the Owner of the Condominium Property.
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3.01 Declaration of Easements. There are hereby declared and
created the following easements in favor of the Commercial

Property:

(a) For Support. An easement, for use by the Owner of
the Commercial Property only in common with the Owner of the
Condominium Property, in and to the land and all caissons,
foundations, columns and exterior beams or portions thereof
now or hereafter from time to time located on, upon, within or
otherwise comprising a part of the Condominium Property for
the sole purpose of the support of all Improvements now or
hereafter located on the Commercial Parcel; provided however,
that wirliiout the prior written consent of the Owner of the-
Condominivam Parcel, such easement shall not permit the
addition, expansion, modification or enlargement of any of the
Improvements, now or hereafter located on the Commercial
parcel if such would require support from any then existing
component which is a part of the Improvements located or to be
located on the Condominium Property in excess or in addition
to the support presently provided from such components.

(b) For Ingress ap~ Egress. A non-exclusive easement
for use by the Owner of the Commercial Property, and its
Permitted Users, in common witi the Owners of the Condominium
Property, and their Permitted (Usiers for pedestrian ingress and
egress over, upon and thrcugh those portions of the
condominium Parcel, if any, identifiasd in the Plan reasonably
necessary for access to and from thz Commercial Property.

(c) For Use of Fagilities. An =aszment for the Use by
the Owner of the Commercial Property and iis Permitted Users,
in common with the Owners of the Condomirium Property and
their Permitted Users, of all Facilities now_or at any time
hereafter located on, upon or within the Condoninium Property
and now or hereafter connected to Facilities now or at any
time hereafter located within or on the Commercial Iroperty to
the extent that such Facilities benefit both the Coidominium
Property and Commercial Property or are utilized in-common
with the Owners of the Condominium Property and  their
Permitted Users in furnishing utility services or other
services to any portion of the Commercial Property or are
otherwise reasonably necessary to the efficient operation of
the Commercial Property, including but not limited to the
freight elevator.

(d) For Maintaiping Encroachments. An exclusive
easement for the maintenance by the Owner of the Commercial
Property of encroachments to the extent that any part of such

8
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Improvements encroaches or shall hereafter encroach upon any
part of the Condominium Property; provided, the Owner of the
Commercial Property uses reasonable due diligence to construct
such Improvements within the legal poundaries of the
commercial Parcel. Such easement for the maintenance of
encroachments shall exist only so long as the encroaching
portion of such Improvements shall remain standing.

(e) WMAL—BMM
3g;gna::ngtign_gf_lmpxgzgmgnts. A non-exclusive easement for
use by the Owner of the Commercial Property and its Permitted
Users for pedestrian ingress and egress over, upon and through
the Condominium Property to the extent reasonably necessary to
permil the maintenance, repair or reconstruction of the
Improvenents comprising the commercial Property; provided
however; )in no event shall the use of such easement by the
owner of the Commercial Property or its Permitted Users
(i) unreasonably interfere with the use or enjoyment of the
Condominium ZFruperty or (ii) impair the structural integrity
of the Improverments located on, upon or within the Condominium
Property, and excspt in the event of an Emergency Situation,
the same shall be- with reasonable advance notice to and upon
such reasonable conditions as the Owner of the Condominium

Property shall require.

3.02 ng@gnghlg_Lini;;;igua. Each Easement which is hereby
created and which provides or requires, for its enjoyment, ingress
and egress in, through, over or upori the Condominium Property shall
_be subject to such reasonable limitations as the owner of the
condominium Property may, from time to cime, impose with respect to
the establishment of limited paths 0{ 'ingress and egress and
1imited hours of the day or days of -the week (other than in
Emergency Situations or in the case of the cpeiation of Facilities)

during which such Easements may be utilized 5 as to preclude any

unreasonable interference with the use and oreration of the
Condominium Property and in order to assure the security of the
same and so long as the same do not unreasonably restrict or

interfere with the Owner of the Commercial Property's use of such--

Easement as provided herein.

3.03 Binding Nature. The Easements declared and created
within this Article shall be binding upon the Owners of the
condominium Property and run in favor of and inure to the benefit
of the Owner of the Commercial Property.
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ARTICLE IV
STRUCTURAL SUPPORT

4.01 Prohibited Acts. No Owner shall do or permit any act
which would adversely affect the structural safety or integrity of
the Improvements.

4.02 Responsible Owner. If substitute or additional
structural support is required on the portion of the Total Property
in which the structural support shall have been reduced or is
otherwise inadequate, then the Owner or Owners responsible for such
reduction, if the responsible Owner or Owners can be determined, or
the Owne: or Owners requesting such additional support (if
consented -to by the other Owner or Owners) shall commence the
construction, of such substitute or additional support within a
reasonable tine under the circumstances, and having commenced such
construction sliell proceed diligently to cause the completion of
such constructicn. in accordance with plans and specifications
approved by the Ovpers. The responsible or requesting Owner or
other Owner shall pay all costs and expenses, including any
architectural fees, “ia connection with construction of the
substitute or additional support.

4.03 Emergency 8itwvatjions. If delay in constructing
substitute or additional <srructural support would create an
Emergency Situation, then, withou*t regard to which Owner or Owners
shall be responsible for the stbstitute or additional structural
support, any Owner may, upon not le¢ss. than thirty (30) days advance
written notice to the other Owner (excant that such advance written
notice shall not be required in an Emergency Situation), provide
substitute or additional structural support as and wherever may be
required, or the Owners shall jointly ~undertake to provide
substitute or additional structural support, provided, however, the
responsible Owner shall be liable for and nay all costs and
expenses incurred as a result of the other Owner's provision of any
required substitute or additional support and th: non-responsible
Owner incurring the same shall have a lien against the other

Owner's portion of the Total Property in the manner and teo the

extent provided in Article XI.

4.04 Disputes. If, for purposes of this Articls; the
responsible Owner cannot be determined, or if both Owners are
responsible, or if the reduction in structural support results from
an act of God or force majeure, and the Owners after sixty (60)
days are unable to agree on who is responsible for the cost of
providing substitute or additional structural support, including
any architecture fees, said question shall be submitted to
arbitration in accordance with the terms of Article XIX.

10
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4.05 other Applicable Provisions. The provisions of and any
work performed pursuant to this Article shall be subject to the
applicable terms and provisions of Article V hereof.

ARTICLE V
OPERATIONE

5.01 Compliance with Laws. The Owner of the Commercial
property and the Owner of the Condominium Property shall comply
with all laws, statutes, rules, orders, ordinances, regulations
and requirements now Or hereafter enacted or promulgated by the
United States of America, state of Illinois, County of Cook, City
of Chicago ard any other municipality or agency now or hereafter
having jurisdiction over their respective properties, if non-
compliance wovid subject the other Owner to civil or criminal
liability, or wculd jeopardize the full force and effect of any
certificate of ocrurancy issued to such other Owner Or for their
respective properties.or would result in the imposition of a lien
against the property ~f the other Owner; and all Owners shall
comply with all rules, regulations and requirements of any
insurance rating bureau paving Jjurisdiction over the Total
Property or any portion ‘thereof, if such non-compliance would
increase the rate of prerniums of any policy of insurance
maintained by another Owner. Tf any Owner does any act or uses
its property in such a manner as will increase the cost of any
such policy of insurance, then, | without prejudice to any other
remedy available to the affected Uwnar hereunder or at law or in
equity for such preach, the affected Owner shall have the right
to require the causing Owner to pay he amount by which the
premiums for such insurance are increased as a result of such act
or use.

5.02 mmmm_md_namir_ﬂ_thﬂ—mjim;. The Owner of
the Commercial Property and the Owner of the Cordeminium Property
shall keep their respective properties in gowi ccondition and
repair.

5.03 Otilities. The Owner of the commercial Property and
the Owner of the condominium Property agree to cavse their
respective properties to Dbe separately mnetered, ° wWherever
possible, for all utilities, including without limitatior,. gas,
electricity, telephone, garbage or scavenger services and other
utilities as may be necessary O desirable from time to time. In
the event that there shall be only one water meter for the
Building, payments for water shall be divided, with 20% of the
water and sewer bill to be paid by Owner of the Commercial
Property and 80% to be paid by the Owner of the Condominium
Property. However, should any use of a portion of the Building
by the Owner of the commercial Property, or any of its tenants,
be water intensive, as reasonably determined by a mutually agreed
upon third party, the Owner of the Commercial Property shall
provide for a separate water meter, the cost of which shall be
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porne by the parties in the same proportion as the water bill.
Each party further agrees to pay or cause to be paid its respective
charges for all of such utility services. If certain utilities
cannot be separately metered feasibly, the parties shall attempt to
cooperate to determine a fair allocation of such utility expense,
put in the absence of agreement, the parties shall share in
proportion to their respective Participatien Percentages.

5.04 Common EXpanses. Except to the extent any repair or
replacement is required as a result of the neglect or acts of one
of the Ownezrs or their respective Permitted Users, the Owner of the
Commercial rroperty shall pay 30% and the Owner of the Condominium
Property shall pay 70% of the following common eXpenses, unless the
applicable pariies can then agree upon another sharing arrangement
more closely reiated to the respective benefits realized by the
parties:

(1) Any  maintenance, repair, restoration or
replacement of ‘fpo pipes, mains, conduits, wires or
other facilities pzrtaining to the plumbing, sewer,
electrical, telephone or other utility systems, except
to the extent covered bv. insurance of one or more of the
properties; but 1f any particular maintenance, repair,
restoration or replacement benefits exclusively the
commercial Property or the(Ccndominium Property, or any
portion thereof, then the entire cost shall be paid by

the party receiving the exclusive benefit.

(2) Any maintenance, repauic, restoration or
replacement of the roof of the Building, except to the
extent covered by insurance of on: Or more of the
parties, or except to the extent / caused by the
maintenance of roof decks on the roof arsa, or the use
of said roof decks by the Owners of tre Condominium
Parcel or their Permitted Users.

(3) Any snow removal, sidewalk cleanirg or

maintenance or repair or of the sidewalks or gycerior
ground areas located on or about the Total Property.

(4) Any maintenance, repair, restoration, or
replacement of any Facilities that, because of their
nature, make up a part of both the Commercial Property
and the Condominium Property, and where it would be
impossible, improbable or imprudent to repair, replace
maintain or restore only the portion of the Facilities
located within the Owner's property, without repairing,
replacing, maintaining or restoring the portion of the
Facilities located within the other Owner's property.

12
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(5) Any insurance required pursuant to Article VI
herein, which is for the benefit of both the
Condominium Property and the Commercial Property.

The parties shall cooperate in good faith with each other to
coordinate the payment of such expenses and the selection of any
third party hired or retained to perform any services required
hereunder.

5.05 anparate Expenses.

(1; ) Except as otherwise provided in Subparagraph 5.04
above, 1f any portion of the Building is damaged or in need
of any maint=nance, repair, restoration or replacement, then
such damage 3ball be corrected by the Owner or Owners of the
portion of <the building in which the damage occurred,
without prejudice, to the right of Owners performing such
maintenance, repail, restoration or replacement to seek
recovery from any pther Owner who caused such damage by
neglect or willful act,, unless and to the extend covered by
insurance proceeds.

(2) The Owners snall. provide for all window
replacement, repair and maiatenance for windows attached to
or servicing their respective ‘portions of the Building.

(3) The Owners shall provide: for all of their own
respective HVAC requirements, incliding installation, repair
and maintenance.

(4) The Owner of the Condominiun. Parcel shall be
responsible for the maintenance of the rcof decks, if any,
located upon the roof of the Building, and any damage caused
to the Building by reason thereof.

(5) Each Owner shall be responsible for all ‘Cleaning
costs with respect to their respective properties.

5.06 Rights of Owners - Adverse Affect. Notwithstanding

anything contained in the Declaration to the contrary, if any
damage, maintenance, repair, restoration or replacement, or any
failure to repair, maintain, restore or replace any portion of the
Building (collectively referred to as the "damage") adversely
affects the structural support of any other part of the Building
or substantially adversely affects the use and enjoyment of any
other part of the Building, and if at any time the Owner or Owners
of the damaged portion is not proceeding diligently with the work
of correction of any damage, then the Owner of the Commercial
Property, or the Owner of the Condominium Property, as the case
may be, may give written notice to the other party specifying the

13
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respect in which such correction is not proceeding diligently. If
upon the expiration of ten (10) days after the giving of such
notice, the work of correction of the damage is not proceeding
diligently, then the party giving such notice may perform such
correction and may take all appropriate steps to complete the same.
The party so performing such correction shall be entitled to
reimbursement from the other party to the extent provided for
above, for all amounts 8O spent and shall have a lien on any
jnsurance proceeds payable under any policy of insurance protecting
against such damage and also a lien against the property of such
other party to secure such payment as provided in Article XI.

5.07 Mechanics Liens. The Owner of the Commercial Property
or the Owne: »f the condominium Property, as the case may be, shall
remove, within thirty (30) days after the filing thereof, any
mechanic's, waterialmen's or any other 1like 1lien on their
respective prorerties arising by reason of any work or materials
ordered or any act. taken, suffered or omitted by such Owner if the
effect of such lieu includes all or any portion of the other
owner's property. ., the event the Defaulting Owner fails to
remove any such lien wilbin the time specified, the Creditor Owner
may take such action as the Creditor Owner may deem reasonably
necessary to remove such lien. The Creditor Owner shall be
entitled to reimbursement crom the Defaulting Owner for all
reasonable expenses incurred Ly the Creditor Owner in attempting to
remove such lien and shall have-a lien against the portion of the
Total Property owned by the Defaulting Owner to secure repayment in
the manner and to the extent provided in Article VIII hereof.
Notwithstanding the foregoing, the Diafaulting Owner shall not be
required to remove such lien within szad thirty (30) day period, so
long as the pefaulting Owner shall within said thirty (30) day
period (i) give notice in writing to tae Creditor Owner of its
intention to contest the validity of sucii lisn (ii) in good faith
commence steps reasonably likely to result .n the removal of such
lien and thereafter diligently proceed to ¢rutest the same by
appropriate proceedings and (iii) deliver as security for its
obligation to remove such lien to the Creditor Ownier either: (1)
cash or a surety bond of a responsible surety compaiy reasonably
acceptable to the Creditor Owner in an amount equal to one hundred
fifty percent (150%) of the face amount of the lien clatm or (2)
other security reasonably equivalent in wvalue and ovherwise
reasonably acceptable to the Creditor Owner.

5.08 Wwwﬂmmnmmﬂ! The
responsibility for the maintenance, repair and replacement of the
structural portions of the Commercial Property and all Facilities
which comprise a part of the Commercial Property, and the cost
thereof, shall be borne by the Owner of the Commercial Property
except as otherwise herein gpecifically provided. In the event of
the failure of the Owner of the Commercial Property to maintain,
repair or replace any of such Facilities with respect to which an
easement for the use of the same is created and declared hereunder
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in favor of the Condominium Property, which failure either (i)
continues for a period of thirty (30) days after notice from the
owner of the Condominium Property or (ii) causes an Emergency
Situation, then without notice, the Owner of the Condominium
Property shall have the right to enter upon the Commercial Property
for the purpose of performing any such maintenance, repair or
replacement at the Owner of the Commercial Property's expense to
the extent necessary to permit the use of the same by the Owner of
the Condominium Property as herein provided. The party so
performing such correction shall be entitled to reimbursement from
the other party to the extent provided for above, for all amounts
so spent and shall have a lien on any insurance proceeds payable
under any policy of insurance protecting against such damage and
also a lien against the property of such other party to secure such
payment a:z provided in Article XI.

5.09 rfzellities comprising Part of Condominium Property. The
responsibilicy {or the maintenance, repair and replacement of the
structural porticins of the Commercial Property and all Facilities
which comprise acyart of the Condominium Property and the cost
thereof, shall be porne by the Owner of the Condominium Property
except as otherwise hexein specifically provided. In the event of
the failure of the Owner cf the Condominium Property to maintain,
repair or replace any of the said Facilities with respect to which
an easement for the use' nf the same is created and declared
hereunder in favor of the Comrercial Property which failure either
(1) continues for a period or thirty (30) days after notice from
the Owner of the Commercial Property or (ii) causes an Emergency
Situation, then without notice, the Owner of the Commercial
Property and its Permitted Users shall have the right to enter upon
the Condominium Property for the purpcse of performing any such
maintenance, repair or replacement tc¢ the extent necessary to
pernit the use of the same by the Owner our the Commercial Property
as herein provided. The party sc performiny such correction shall
be entitled to reimbursement from the other party to the extent
provided for above, for all amounts so spent and shall have a lien
on any insurance proceeds payable under any policy of insurance
protecting against such damage and also a lien against the property
of such other party to secure such payment as providzd in Article
XI.

5.10 No Nuisances; No Waste. Neither the Owner of the
Condominium Property nor the Owner of the Commercial Propertj shall
(i) commit or permit to exist on their respective portions of the
Total Property any nuisance, excessive noise, noxious odors or
garbage or refuse unless inside a covered receptacle or dumpster,
(ii) unreasonably annoy the other Owners or occupants of the Total
Property, (iii) burn any trash or refuse on their respective
properties, or (iv) commit or permit, and shall use all reasonable
precaution to prevent, waste of their respective properties.
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5.11 Restrictions. Notwithstanding anything else contained
herein to the contrary, no restaurant, bar, adult book store, aduit
motion picture theater, adult entertainment establishment or any
business that remains open twenty four (24) hours a day shall be
conducted, maintained, or permitted on any part of the Commercial
Property, unless otherwise approved by the Association. In the
event the Association approves a use, that use shall be permitted
so long as such use remains continuous and uninterrupted. The
permanent right is reserved by the Declarant, or its assignee, and
their respective agent or agents to place "For Sale" or "For Rent"
signs on any part of the exterior of the Building or upon the land
upon which the Building is located and to do such other things as
may be advisable to facilitate the sale or closing of unsold or
unoccupied  Condominium Units or the Commercial Property as long as
such signs.do not block the windows of the Condominium Units.
Anything in the foregoing or elsewhere in this Declaration to the
contrary notwithstanding, and subject to all applicable zoning
provisions ana rules, the Owner of the Commercial Property or any
tenant of any Commsarcial Property may erect or affix signs, awnings
and canopies to tha-exterior of the portion of the Building which
advertise or identify the business of the tenant of such commercial
space as long as such signs do not block the windows of the
condominium Units. All such signs shall be maintained, repaired or
replaced, as needed, by the-Owner of the Commercial Property or any
tenant of the Commercial Fxcperty.

5.12 Indempnification. Each Owner from time to time of all or
any portion of the Total Property (nereinafter in this Section, the
"Indemnifying Owner") shall at its(sole cost and expense and to the
extent not prohibited by applicaole law, indemnify and hold
harmless the other Owner or Owners from +ime to time of all or any
portion of the Total Property (hereinafter in this Section, the
"Indemnitee") from and against any an2- all claims against
Indemnitee for losses, liabilities, damages, Jjudgments, costs and
expenses and any actions or proceedings arisirg therefrom, by or on
behalf of any person, firm, corporation or goverimental authority
arising from the Indemnifying Owner's use, possession or management
of the Indemnifying Owner's portion of the Total Property or
activities therein or arising out of the Indemnifyin¢ -Ovmer's use,
exercise or enjoyment of an Easement, and from ana 24ninst all
costs, attorneys' fees, expenses and liabilities incarred with
respect to any such claim, action or proceeding arising toerefrom;
provided, however, that nothing contained in this Section shall be
construed as an agreement to indemnify or hold harmless the
Indemnitee from its own negligent acts or the acts of any of the
Indemnitee's Permitted Users. In case any action or proceeding is
brought against the Indemnitee by reason of any such claim, the
Indemnifying Owner, upon notice from the Indemnitee, covenants to
resist or defend such action or proceeding with attorneys
reasonably satisfactory to the Indemnitee. Any counsel for any
insurance company providing a defense against such claim, action or
proceeding pursuant to any insurance policy or policies providing
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or potentially providing coverage with respect to such claim,
action or proceeding shall be presumed reasonably satisfactory to
Indemnitee. Nothing contained in this Section shall prevent or
preclude the Indemnitee from engaging separate counsel of its own

choice at its own expense in connection with any such claim, action
or proceeding.

ARTICLE VI
INSURANCE

6.01 praﬂ__uf__x_ngm;an:g_muimd. The Owner of the
commercial Property znd the Owner of the Condominium Property:

(a) Propertyand casualty. Shall keep their respective
properties insured zgainst loss or damage by fire, sprinkler
and such other risks; casualties and hazards as are insured
from time to time by prudent owners of similar buildings in
the city of Chicago ana *n an amount at least equal to the
full replacement cost thereof, excluding the cost of the
excavation and foundations hr other supports which are below
the undersurface of the lovest basement floor of any
puildings. Each policy providira the coverage specified in
this Section 6.01(a): (1) shall provide that the acts of any
named or additional insured shall ro: invalidate the policy as
against any other named or additional- insured or otherwise
adversely affect the rights of any other named insured under
the policy; (2) shall name as insured parties the Owner of the
commercial Property and the Owner of the corndominium Property
as their interests may appear; and (3) shall be endorsed with
a clause which reads substantially as follows: "This
insurance shall not be invalidated should the insured waive in
writing prior to a loss any Or all rights of reccvery against
any other party for loss occurring to the property described

herein."

(b) gpmpxeh_ensiJLLGeneral Liabjlity. Shall maintain
Comprehensive General Liability Insurance against claims for
bodily injury, including death or property damage occurring in
or upon their respective properties, including a broad form
endorsement. Such insurance shall be in such amounts as may
be required by law or in the absence of any such legal
requirement, in such amounts as are carried from time to time
by prudent owners of similar buildings in the city of Chicago,
put in all events having limits of not less than $1,000,000.00
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for bodily injury or property damage in any one occurrenceé.
Each policy providing the coverage specified in this Section

6.01(b): (1) shall provide that the acts of any named or
additional insured shall not jnvalidate the policy as against
any other named or additional insured or otherwise adversely
affect the rights of any other named insured under the policy:
(2} shall name as insured parties the Owner of the Commercial
Property and the Owner of the condominium Property as their
interests may appear; and (3) shall be endorsed with a clause
which reads substantially as follows: nThis insurance shall
not be invalidated should the insured waive in writing prior
to a loss any or all rights of recovery against any other
party for loss occurring to the property described herein."

6.n7 Blanket Policies. Any insurance required to be provided
by the Uwner of the Commercial Property may be included in a
blanket pblicy covering other property owned or controlled by such
owner, prowidad that such blanket policy unconditionally provides
the insurance raquired by this Article.

6.03 pelivery of Policies. Copies of all policies of
insurance required by this Article shall be delivered by each Owner
to the other Owner a’ least twenty (20) days prior to the inception
of such policy or expiration of any prior pelicy. Each such policy
shall provide that it snuill not be cancelable or non-renewed except
after thirty (30) days priorv written notice to such other Owner and
the right of subrogation against such other Owner shall be waived
by the insurer.

6.04 cCombination of Riske.  The Owner of the Commercial
Property and the Owner of the Condcminium Property shall combine
the risks to be insured under this Arcicle VI into one policy with
the premium being divided and shared by the parties in amounts
equal to their respective Participation rercentages.

6.05 Fallure to Procure. should a Defaulting Owner fail to
provide and maintain the policies of insurancz as above provided,
or fails to pay its share of the premiums, which failure continues
for a period of thirty (30) days after notice from the Creditor
owner of such failure, then the Creditor Owner miy purchase such
policy and the cost thereof shall be due from the Defarddting Owner
on demand and shall be secured by a lien against arny. insurance
proceeds payable under such policies and a lien against tro portion
of the Total Property owned by the Defaulting Owner <o secure
repayment to the extent and in the manner provided in Article VIII
hereof.

- 6.06 other Regquirements. Nothing contained in .this
Declaration shall (i) prevent the naming of any persons (in
addition to those mentioned in Section 6.01 and 6.02 above), as an
additional insured in any policy or (ii) prohibit the inclusion in
any policy of a usual and customary form of mortgage clause;
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provided, however, that the mortgagee under any mortgage upon any
part of the Total Property receiving any proceeds of any insurance
described in Section 6.01 or 6.02 above shall deposit the insurance
proceeds with the Depositary in accordance with the provisions of
this Declaration to the extent that the Owner of the mortgaged
property receiving such proceeds would be required to do so, except
that such obligation for such deposit by mortgagee shall be subject
to the following conditions: (a) that at the time of such deposit,
there shall be in the hands of the Depositary a sufficient amount,
which when added to the proceeds to be deposited by the mortgagee,
will be at least equal to the cost, as estimated by the mortgagee,
to complete the work; and (b) that the insurers have not denied
liability as to the insureds.

_.hﬁxlﬂLﬁﬂIII
DAMAGE TQ THE IMPROVEMENTS

7.01 Repeir. If the Building is damaged by fire or other
casualty, ther any such damage shall be repaired and restored by
the Owner of the portion of the Building in which any such damage
occurs in as ‘tirely a manner as practicable under the
circumstances, and such Owner shall, in accordance with the
provisions of Article IX below, be entitled to withdraw any
insurance proceeds held hy the Depositary by reason of any such
damage, for application to che cost and expense of the repair and
restoration of any such camage. If at any time any Owner so
obligated to repair and restore such damage shall not proceed
diligently with any repair or restoration of damage adversely and
materially affecting an easemen’ .in favor of any other Owner or
services to be furnished any othecs Owner under this Declaration,
then (i) (the Owner of affected (the "Performing Owner") may give
written notice to the Owner or Owners (the "Non-Performing Owner")
specifying the respect or respects 'in ~which such repair or
restoration is not proceeding diligently znd, if, upon expiration
of thirty (30) days after the receipt or svch notice, any such
repair or restoration work is still not proceeiing diligently, then
the Performing Owner may perform such repair and restoration and
may take all appropriate steps to carry out the saue; or (ii) in an
Emergency Situation the Performing Owner may immediately perform
such repair of restoration and may take all appropriate steps to
carry out the same. The Performing Owner in so performing such
repair and restoration shall, in accordance with Article X below,
be entitled to withdraw any insurance proceeds and any other monies
held by the Depositary as a result of any such damage, for
application to the cost and expense of any such repair or
restoration and shall also be entitled to reimbursement upon demand
form the Non-Performing Owner for all costs and expenses incurred
by the Performing Owner in excess of such insurance proceeds.
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7.02 Cost of Work. In any instance of repair or restoratidn
pursuant to Section 7.01 above, any Owner may require that an
estimate of the cost or expense of performing such repair or
restoration be made by a reputable independent professional
construction cost-estimating firm, except if a construction
contract providing for the performance of such repair and
restoration for a stipulated sum shall previously have been
executed. If such estimate or stipulated sum, or if the actual
amount incurred in performing repair or restoration, exceeds the
amount of insurance proceeds, if any, paid or payable by reason of
the damage, then any Owner may at any time give notice to the other
Owners demanding that each Owner deposit with the Depositary the
amount of such excess cost and expense attributabie to each Owner
pursuant to this Article VII. 1In lieu of depositing its share of
such ‘evcess amount:based upon such estimate or stipulated sum, or
actual. cost and expense of performing such repair or restoration,
an Owner.wzy deliver to the Depositary security for payment of its
share reasoirably acceptable to the other Owners and the Depositary.
Such security may be in the form of, but shall not be limited to,
an irrevocable and unconditional letter of credit in favor of the
Depositary in-cthe face amount of the share owed or may be such
other security reusourably satisfactory to the other Owners and such
other Owner's lenders, if required. If the amount of the security
required is based on an estimate of the cost and expense of repair
and restoration, then( the amount of security required to be
deposited or available shz)i be readjusted upward or downward as
the work progresses based or actual cost and expenses of the work.
If any Owner shall fail to pay, or, as the case may be, deposit,
such Owner's share of the costs and expense (or estimated cost and
expense) of performing any repair or restoration in accordance with
this Section 7.02, or fails to deliver the security provided for
above within thirty (30) days after receipt of another Owners's
written demand, then the Performing uwnzrs may (but shall not be
obligated to) pay the Non-Performing Cwner's share and the Non-
Performing Owner shall, wupon written  demand, reimburse the
Performing Owner for such payment and tihe Performing Owner's
reasonable costs and expenses incurred in conhection with such
payment.

7.03 [Excess Insurance Proceeds. Upon compleiion of the
repair and restoration of any damage to the Building, @y remaining
insurance proceeds paid by reason of such damage and attxributable
to a particular portion of the Building shall be refunced to the
respective Owner or, if applicable, to the holder of a nortgage
encumbering the Owner's respective portion of the respective
portion of the Total Property in accordance with the terms of such
encumbrance, to the extent that such sum exceeds the actual repair
or restoration costs incurred for all repairs and restoration of
such Owner's portion of the Building. Such funds which are paid to
each respective Owner or, if applicable, to the mortgage holder,
shall be payable only from each Owner's respective insurance
proceeds. Anything contained in this Section 7.03 to the contrary
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notwithstanding, any excess proceeds relating to any portion of tie
Building encumbered by the first mortgage existing as of the date
of this Declaration shall be paid to the first mortgagee to be
applied in repayment of the indebtedness secured by such first
mortgagee's mortgage.

7.04 Demolition. If the Building is destroyed ' or
substantially damaged and the Owners agree not to rebuild, repair
or restore the Building, subject to the written approval of the
various lenders, if required, then the Building shall be demolished
to the extent necessary to comply with all applicable laws,
statutes, ordinances, codes, rules, regulations, orders or
requirements of any governmental entity or agency having
jurisdiction of the Building. In such event, the available
insurance proceeds allocated to each respective Owner's portion of
the Buiiding, other than insurance proceeds used to cause such
demolitison to be performed, shall be refunded to such Owner. Such
demolitiori shall be deemed to be a "repair or restoration" to which
the provisicns.of Sections 7.01, 7.02 and 7.03 above are applicable
except that demclition, and not construction, shall be performed.
Each owner sh:ll restore his portion of the Building after
demolition to (a)_sightly and safe condition  (including
weatherproofing and exposed portions) and in such a manner as to
safeguard the other for:ions of the Building, to preserve the use
of the easements granted under this Declaration and to prevent any
violations of applicable ordinances of the City of Chicago caused
by the other Owner's failvie to rebuild.

7.05 Costs and Fees. For purpose of this Article VII,
architects!'! and engineers' £fees, attorneys' fees, consultants'
fees, title insurance premiums ard cther similar costs and expenses
relating to repair or restoration ¢ball be included in the cost and
expenses of any such repair or restoration.

BRTICLE VIIL
CONDEMNATION

8.01 Geperal. In the event of a taking by the exercise of
the power of eminent domain or deed in lieu of condemnation of all
or any part of the Total Property by any competei zuthority for
any public or quasi-public use, the award, dameoes or just
compensation (the "Award") resulting from any such takirg shall be
allocated and disbursed, and any repair and restoration of the
Building shall be performed, in accordance with the requirements of
this Article VIII. All Awards resulting from the taking of all or
any part of the Total Property, other than damages resulting from
the taking of all or any part of the Total Property, other than
damages resulting from a taking of the temporary use of space as
described below, shall be paid to the Depositary and disbursed by
the Depositary as provided below.
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8.02 Temporary Taking. In the event of a taking of a
temporary use of any space not materially affecting the day to day
operation of the Total Property, each Owner shall be entitled to
receive directly from the taking authority any Award resulting from
such temporary taking within its respective portion of the Total
Property.

8.03 Other Taking. In the event of a taking other than (a)
a temporary taking described in Section 8.02 above, or (b) a taking
of all or substantially all of the Total Property, then, subject to
the provisions of Section 8.05 below, the Owners shall cooperate to
repair and restore the remainder of the Building in accordance with
plans and specifications (described below) jointly approved by the
Owners affected by such taking and, if required, the lenders
holdirg mortgages on the portions of the Total Property affected.
The plars and specifications for such repair and restoration shall
be prepsred by an architect jointly selected by the Owners. Such
plans and specifications shall provide for repair and restoration
of the remainder of the Building to form an architectural and
functional whole with such taking. Such repair and restoration
shall be commenced and pursued to completion in as timely a manner
as practicable under the circumstances and the costs of such work
chall be paid by tlinse Owners whose portions of the Total Property
were the subject of «<ng taking in such shares as such Owners may
agree among themselves-and shall be performed on behalf of the
Owners by a contractez —jointly selected by the Owners. The
selections of such contrazrors shall be subject to the approval of
the lenders holding mortgages on the portions of the Total Property
affected, if required. In tke event such Owners, and such lenders,
fail to agree upon the sele¢ction of a contractor, then the
selection shall be made by arbitration pursuant to Article XIX. If
such repair and restoration is /ton be performed solely in the
portion of the Total Property owned iy one of the Owners, then the
approval of the Owners of, and any airect=d lender with respect to,
the other portion of the Total Property sh71l not be required with
respect to the plans and specifications, uor shall the consent of
the Owners of, and any lender with respect to, the other portion of
the Total Property be required with respect to selection of a
contractor. If as a result of such taking, any easements or
covenants under this Declaration are extinguished or materially
jmpaired, then changes shall be made to proved fuxu easements of
access, ingress and egress and use of the Total Prurerty and for
furnishing of services comparable, to the extent commercially
practicable, to easements and covenants created above.

8.04 Application of Award. The Award for any taking
described in Section 8.03 above shall first be used to pay for the
repair and restoration (including any demolition, repair or
restoration under Section 8.05 below). Each portion of the Award
attributable to a particular portion of the Total Property shall
only be utilized to repair and restore that portion of the Total
Property to which it is attributed. Any excess of the Award
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attributed to a particular portion of the Total Property over the
cost of repair and restoration to the portion of that Total
Property shall then be allocated to the respective Owners of that
portion of the Total Property, or, if applicable, to the holder of
a nmortgage encumbering such Owners' respective portions of the
Total Property in accordance with the terms of such encumbrance.
Anything contained in this Section 8.04 to the contrary
notwithstanding, any excess proceeds relating to any portion of the
Building encumbered by the first mortgage existing as of the date
of this Declaration shall be paid to the first mortgagee to be
applied in repayment of the indebtedness secured by such first
mortgagee's mortgage.

8.05 No Repair or Restoration. Notwithstanding any other
provisian to the contrary, if, as a result of a taking (other than
a tempcrary taking or a taking described in Section 8.06 below),
any Owner- reasonably determines that the portion of the Total
property cvied by it no longer can be operated on an economically
feasible basis, then such Owner shall not be obligated to repair or
restore the poxition of the Building owned by it as may be required
by Section 8.03% above. However, in such case, such Owner shall
demolish, repair or-restore the portion of the Building owned by it
to the extent, if' . zrny, as may be necessary to provide essential
services or structural support for the other portions of the Total
Property, but only if all the Owners of the other affected portions
of the Total Property rergnest that it performed such demolition,
repair or restoration. Furtkermore, such Owner shall weatherproof
any exposes portions of the Total Property owned by it and shall
restore its portion of the T>tal Property to a sightly and safe
condition and in such a manner us to safequard the other portions
of the Total Property, and to preserve the use of the easements
granted under this Declaration. Such demolition, repair or
restoration shall be deemed to be u "repair or restoration" to
which the provisions of Section 8.03-above are applicable.

8.06 Allocation. In the event c¢r<a taking of all or
substantially all of the Total Property, the award for such taking
shall be allocated to the Owners in accordance with the
apportionment made in any final Jjudicial wr administrative
proceedings in connection with the taking and paid ‘o the Owners in
accordance with such apportionment.

8.07 conflict with Condominium Act. To the fullest extent
permitted by law, the provisions of this Article VIII ¢hall be
controlling over the provisions of the Act insofar as- the
provisions of such Act purport to limit (i) the obligation of the
Unit Owners to repair or restore any portion of the Total Property
subject to such Act in the event of a taking or (ii) the use of the

Award as provided under the provisions contained in this Article
VIII.
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ARTICLE IX
DEPOSITARY

9.01 Appointment. A depositary (the "Depositary") shall be
appointed in the manner provided below to receive from the payor or
payee of insurance proceeds and condemnation awards, to disburse
such monies and to act otherwise in accordance with the terms and
provisions of this Declaration, all insurance proceeds under the
insurance policies required to be carried pursuant to Article VI
above and condemnation awards arising in connection with this
Declaratisn shall be paid to the Depositary. Except as otherwise
provided 1ip- this Declaration, the Depositary shall be (i) one of
the then ten) (10) largest banks or trust companies (measured in
terms of capizal funds) with principal offices in Chicago, Illinois
or (ii) sucn . other party as the parties governed by this
Declaration or tneir lenders as set forth in Section 9.01 below

shall mutually desicgnate.

9.02 napnsiLnxg_;__unltinla_2nr:inns_nf_mn;al_zznpaxtx. In
the event of any casualty |loss which affects more than one portion
of the Total Property, -then the Ilenders holding mortgages with
respect to the affected psrtions of the Total Property shall
mutually, within twenty (20, days after the casualty loss, appeint
a Depositary. In the event ‘of the failure of such lenders to
appoint a Depositary, then Owners shall mutually appoint a
Depositary within thirty (30) days after such casualty loss. Upon
the failure of the Owners to appoint a Depositary, the matters
shall be submitted to arbitration in accordance with the provisions
of Article XIX.

9.03 Fees and EXpenses. Each Owner whose portion of the
Total Property is +the subject of any siich casualty loss or
condemnation shall be obligated to pay the ~rrasonable fees and
expenses of the Depositary in equal shares. Any Depositary
appointed to act under this Declaration shall execute an agreement
with the Owners whose portion of the Total Property 15 the subject
of any such casualty loss or condemnation, accepting  such
appointment in form and content acceptable to such Owrers and in
accordance with the provisions of this Declaration.

9.04 No Affirmation obligations to Prosecutea. The Depositary
shall have no affirmative obligation to prosecute a determination
of the amount of, or to effect the collection of, any insurance
proceeds or condemnation award oOr awards unless the Depositary
shall have been given an express written authorization from the
Owners. If only One Owners claims such insurance proceeds or
condemnation award or awards, then such Owner alone may authorize
the Depositary to so proceed.

9.05 Deposit of Funds. The monies on deposit shall be held
in an interest bearing account pursuant to an agreement among the
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Depositary and the Owners whose portion of the Total Property has
peen the subject of any casualty loss or condemnation. The
Depositary, within thirty (30) days after receipt of funds, shall
purchase with such monies, to the extent feasible, United States
Government securities payable to bearer and maturing within one (1)
year from the date of purchase, except insofar as it would, in good
faith judgment of the Depositary, be impracticable to invest in
such securities by reason of any disbursement of such monies which
the Depositary expects to make shortly, and the Depositary shall
hold such securities in trust in accordance with the terms and
provisions of this Declaration. Any interest paid or received by
the Depositary on monies or securities held in trust, and any gain
on the redemption or sale of any securities, shall be added to the
monies or securities so held in trust by the Depositary. Unless
the Depusitary shall have undertaken to pay interest, monies
received by the Depositary pursuant to any of the provisions of
this Declaration shall not be commingled with tae Depositary's own
funds and shall as held by the Depositary in trust for the uses and
purposes provided in this Declaration.

9,06 Resiusxation. The Depositary may resign by serving
written notice on. the Owners. Within thirty (30) days after
receipt of such notice or in case of failure or inability to act,
then a substitute who qualifies under Section 9.01 above shall be
appointed in the same =mznner as set forth in such Section 9.01.
The Depositary shall transfer all finds, together with copies of
all records held by it as Deémositary, to such substitute, at which
time its duties as Depositary chall cease.

9.07 Small Payment or 4werd. Notwithstanding anything
contained in this Declaration ‘¢ the contrary, any insurance
proceeds arising out of the policies required to be carried
pursuant to Article VI or condemaztion awards of less than
$50,000.00 shall be paid directly to the party so entitled rather
than to the Depositary.

ARTICLE X
DISBURSEMENTS OF FUNDS BY DEPOSITARY

10.01 Certificate. Each request by an Owner acting pursuant
to the provisions of this Declaration for disbursement «f insurance
proceeds, any condemnation award or other funds for application to
the cost of repair, restoration or demolition (the "Work") shall be
accompanied by a certificate of the applicable Owner, dated not
more than ten (10) days prior to the date of the request for any
such disbursement, setting forth the following:

(1) That the sum requested has either (a) been paid
by or in behalf of one of the Owners (in which event the
certificate shall name such Owner) or by or on behalf of
all owners (in which event the certificate shall specify
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the amount paid by each respective Owner), or (b) is
justly due to contractors, subcontractors, materialmen,
engineers, architects or other persons (whose names and
addresses shall be stated) who have rendered or furnished
certain services or materials for the work. Such
certificate shall also give a brief description of such
services and materials, the respective amounts so paid or
due to each of such persons and shall state the progress
of the work up to the date of such certificate and any
other information required by the Illinois Mechanics'
Lien Act (770 ILCS 60/1 et. seq.), (the "Mechanics' Lien
Act") and any title insurer affording coverage against
mechanic's liens;

(2) That! the sum requested, plus all sums
previously disbursed, does not exceed the cost of the
work actually in place up to the date of such certificate
plus ire cost of material supplied and actually stored on
site, wilch materials shall be adequately insured against
fire, theft and other casualties;

(3) That no part of the cost of the services and
materials described in the certificate has been the basis
of the withdrawai 0f any funds pursuant to any previous
request or is the-basis of any other pending request for
funds; and

(4) That the cost ={ complete the unfinished work
will not exceed the fuands or security held by the
Depositary after payment c¢f then current request.

10.02 Qther Compliance, Upon coapliance with the provisions
of Section 10.01 (but not more frermuently than once in each
calendar month) and:

(1) Upon receipt of ccertractors! and
subcontractors' sworn statements reguired under the
Mechanics' Lien Act accompanied by partial or final
waivers of 1lien, as appropriate, and any other
information required by any other information rejuired by
any title insurer affording coverage against mzchianics'
liens from the person named in the sworn statement, and

(2) Approval by the title insurer, the Owners, and,
if applicable, the lenders holding mortgage on portions
of the Total Property on which or for the benefit of
which work will be performed, of the lien waivers and
other documentation, and the willingness of the title
insurer to 1ssue an endorsement (satisfactory to such
parties) insuring over possible mechanics' lien claims
relating to work in place and the continued priority of
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the lien of the mortgage securing the lenders whose !
approval is required above, :

the Depositary shall, out of the ponies so held the Depositary and
subject to such retention as may be reasonably required in the
circumstances and is customary in similar construction matters, pay
or cause to be pald to the Owners, contractors, subcontractors,
material men, engineers, architects and other persons named in the
owners' certificate and contractors' and subcontractors' sworn
statements the respective amounts stated in such certificate and
statements due them. Notwithstanding the foregoing, any or all of
the Owners, the lenders or the Depositary may require that
disbursements be made through the usual form of construction escrow
then in use in Chicago, Illinois, with such changes as may be
required to conform to the requirements or provisions of this
Declarazion. The Depositary may rely conclusively, with respect to
the information contained on any certificate furnished by the Owner
to the Perositary in accordance with the provisions of Section
10.01 above .and shall not be liable or accountable for any
disbursement o funds made by it in reliance upon such certificate
or authorizatici.

ARTICLE XI
LI&N8, DEBTS AND INTEREST

11.01 Right to Liw%. If, at any time, a Defaulting Owner
shall fail upon demand to pav to a Creditor Owner any sum of money
due such Creditor Owner pursuant to the provisions of this
Declaration, then, in additicn to any rights of subrogation such
Creditor Owner may have by operaiion of law, such Creditor Owner
cshall have a lien against the portu:zn of the Total Property owned
by such Defaulting Owner, or in’ the case of the Condominium
Property, each Condominium Unit in an amount egqual to each
Condominium Unit's percentage interezft “in the common elements
multiplied by the amount of the lien, and a lien against any
insurance proceeds payable to such Defaultira Owner to secure the
repayment of such sum of money, all reasonable expenses of such
-Creditor Owner incurred in collecting and enforc.ing such obligation
or lien (including without limitation reasonable attorney's fees),
and all interest accruing pursuant to the provisions of this
Article to the extent and in the manner provided for in this
Article.

11.02 Ppriority of ILiems. The liens provided for in. this
Declaration shall be subordinate to any first mortgage on a
Condominium Unit if such mortgage was recorded prior to the date
that any such lien was recorded. In all other events the liens
provided for in this Declaration shall take precedence over any
mortgage or other encumbrance which may be a lien on the portion of
the Total Property owned by such Defaulting Owner, other than the
lien of a bona fide mortgage or trust deed which is a lien existing

27

N A SR



0312503046 Page: 33 of 53

UNOFFICIAL COPY

against such portion of the Total Property prior to the effective
date of the liens provided in tnis Declaration effective
immediately upon the recording of a notice by Creditor Owner in the
office of the Recorder in cCook County, Illinois, and may be
enforced by a proceeding in equity to foreclose the liens or by any
other remedy available at law or in equity. such lien shall
continue in full force and effect unit such sum of money, expenses

and interest is paid in full.

11.03 Effect of Convayance. No conveyance or other
divestiture of title shall in any way affect or diminish any lien
made effective as provided in this Article and any lien which would
have arisen”against any property pursuant to this Declaration had
there been ng Tonveyance O divestiture of title shall not be
defeated or otlhcrwise diminished or affected by reason of such
conveyance or divestviture of title.

11.04 unz:gngegLa_anhrngntinn_Righta. A mortgagee of all
or any portion of the Tstal Property shall have the right to an
assignment of any lien ‘affecting any portion of the Total Property
subject to the lien of 'its mortgage upon payment of the amount
secured by such lien. Sucl mortgagee may at any time give to the
holder of the lien a written potice of its election to purchase the
same. On a date not less thar ten (10) and not more than thirty
(30) days thereafter, the holder (of the lien shall, upon payment of
the full amount, including interest; secured by the lien deliver to
the mortgagee an instrument in recordable form assigning the lien
together with the debt secured thereby:

11.05 Interest; Expenses. Whencver a Defaulting Owner is
obligated to pay a sum of money to a Creditor Owner, interest shall
accrue on such sum together with any reasonzple expenses incurred
by such Creditor Owner in collecting and enfcrcing such obligation
or lien (including without limitation reasonablc-attorney's fees)
and shall be payable thereon from the date any(such sum first
pbecame due hereunder until paid in full at a rate of interest equal
to the lesser of: (a) three (3) percentage points ~above the
corporate base rate of interest announced from time to time by the
Harris Trust and Savings Bank of Chicago, Illinois, at tre rate to
be charged at Chicago, I1linois to its corporate customer: of the
highest credit rating on ninety (90) day unsecured borrowings, oOr

(b) the maximum lawful rate of interest then in effect in Illinois.

11,06 Non-Exclusive Remedy. Subject to the limitations set
forth in Article XIII hereof, the rights and remedies of a Creditor
owner are cumulative and not intended to be exclusive of any other
rights or remedies to which such Creditor Owner may be entitled at
law or in equity. The exercise by a creditor Owner of any right or
remedy to which it is entitled hereunder shall not preclude or
restrict the exercise of any other such right or remedy.

28

3o £ Kt e v ke sl £ 4 1t




0312503046 Page: 34 of 53

UNOFFICIAL COPY ?

ARTICLE XIX 7 ’

CONSTRUCTION: ALTERATIONS: ZONING

12.01 Limitation on Alteration of Plans. Either Owner may,
at any time and at such Owner's sole cost and expense, mnake changes
and alterations to the part of the Improvements within such Owner's
portion of the Total Property ("Alterations"), which Alterations
may have the effect of altering the nature or use of the
Improvements or relocating any Easement benefiting the other Owner,
provided that such Alterations comply with all of the provisions of
this Declaration, and further provided that no Alterations shall be
made without the other Owner's prior written consent which would
(1) diminish the benefits afforded to such other Owner by any
Easerent, (2) unreasonably interrupt or interfere such other
owner's-use or enjoyment of its property or such Easements, (3)
increas¢ the costs and expenses for which such cther Owner would be
responsikie pursuant to this Declaration, or (4) materially detract
from the a¢sihetic quality of the then existing Improvements.

12.02 Notice of Proposed Alterations. If at any time either
the Owner of the Commercial Property or the Owner of the

Condominium Property proposes to make any Alterations requiring the
consent of the other Owner, then, before commencing such
Alterations, the Owner which proposes to make the Alterations shall
give to the other Owaer a copy of the proposed plans and
specifications showing such proposed Alterations in sufficient
detail to enable such other Cwuer to make a decision as to whether
to consent thereto. If such nther Owner consents in writing to
such Alterations or fails eitber to notify the requesting Owner
that it is withholding its consen* or to request such additional
information it reasonably believes 'is necessary in order to make
such decision within thirty (30) days after receipt of either said
plans and specifications or such additiznal information, such Owner
shall be deemed to have consented to sich Alterations, and the
Owner proposing to make the Alterations (nay proceed to make its
Alterations in accordance with the plan~ and specifications
previously submitted to such other Owner. srcept as otherwise
provided for in this Article, neither -Owner sh2ll unreasonably
withhold its consent, so long as the other Owner is in compliance
with all of the other terms and conditions of this T'cclaration.

12.03 Bgtandards for Alterations. The Owner of tiie Vommercial
Property and the Owner of the Condominium Property, in making any
Alterations, shall (i) perform all work in a first-class manner and
in accordance with good construction practices (ii) comply with all
applicable federal, state and local statutes, ordinances, rules and
regqulations and (iii) comply with the provisions of this
Declaration. Each Owner shall, to the extent reasonably
practicable, make Alterations within its portion of the Total
Property in such a manner as to minimize any noise or vibration
which would disturb an occupant or occupants of the other portion
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of the Total Property, and, except in an Emergency situation, no
Alterations shall be made by either Owner after 7:00 P.M. of any
day and before 7:00 A.M. of the following day, prevailing time, if
such alterations would to any degree create noise or vibration
which would disturb any of the Owners, occupants or users of the
other portion of the Total Property.

12.04 No Zoning ordinance Vielations. Neither the Owner of
the Condominium Property nor the Owner of the Commercial Property
shall make any Alterations, allow any use of or undertake any other
action relating to their respective portions of the Total Property
which would have the effect of violating the provisions of the
zoning Ordinance applicable to the Total Parcel.

12.05 peparate Applications. Applications for (i) building
permits,” {ii) variations or (iii) any special use permits, the
contents of which do not violate any of the terms or provisions of
this Declafa’ion may be filed and processed, solely by the Owner or
owners of the mortion of the Total property directly affected by
such applicaticn’ and shall not require the joinder of the other
Oowner or Ownerg, unless otherwise required by law or the Zoning
ordinance; providec, bowever, that the applicant shall furnish all
other Owners with z copy of such application prior to any such
filing or processing.

12.06 Providing corsepis. Except as otherwise provided in
this Section, each Owner csiall, within twenty (20) days after a
written request from anothey oQwner, execute such instruments,
agreements, writings, documents. or applications (collectively
referred to as "Consents") as 2y be necessary or required to
obtain any permit (including without limitation any building
permit, zoning variation or special ug: permit) conforming with the
provisions of this Article or to/ -otherwise implement this
Declaration; provided, no Owner giving #ny, Consents shall thereby
incur any liability by reason thereof ana-bsthing contained herein
or in any such Consents shall be construed ar requiring such Owner
to assume, or to have assumed, any liability ‘with respect thereto.
If any such Owner shall fajl or be unable Lo execute any such
Consents within the time period provided herein, unless such Owner
reasonably determines that the execution of such Consents would
violate the provisions of this Declaration or materizily adversely
impair the value of, or interfere with, the current or .intended use
of such Owner's portion of the Total Property and gives wotice to
the other Owner to this effect within such twenty (20) day period,
such Owner authorizes and empowers each of the other Owners, as its
duly authorized attorney-in-fact, to execute and deliver such
Consente on its behalf, such power of attorney being irrevocable,
as it is a power coupled with an interest. :
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REAL ESTATE TAXES

13.01 wwlw‘ As soon as 1s
reasonably practicable after the recording of this Declaration, the

owner of the commercial property and the owner of the condominium
property shall make good faith efforts and reasonably cooperate
with each other to file any petition for a tax parcel division or
provide any other information required by the Assessor so that the
commercial Property may, when and as soon as possible, be assigned
a separate permanent real estate tax index number ("PIN") and
receive a separate real estate tax bill from the Assessor.

1302 WMMMM . For
the year 2003 and for any subsequent years until the Commercial
Property .end Condominium Property are separately assessed and
taxed, each Owner shall pay its participation Percentage of all
real estate.izxes and special assessments set forth on all bills
for PINs whica affect both the Condominium pProperty and the
commercial Preperty ("Combined PINs").

13.03 4t of Real Estate Tazes. The Owner of the
commercial Property and the Owner of the Condominiur Property shall
jointly pay the Combined PINs tax bill or bills prior to their due
date by Jointly preseating separate checks payable to the
appropriate tax collectird authority covering each such Owner's
respective chares of the tax iill or bills for the Combined PINS.

13.04 Mewwwﬁ- If the
Defaulting Owner shall fail tol pey any tax or other charge, OT
chare thereof, which is due and’ wpich such Defaulting Owner is
obligated to pay pursuant to this Article, then the Creditor Owner
nay, after at jeast ten (10) days prior written notice to the
Defaulting Owner, pay such tax or <charge, OrF share thereof,
together with any interest and penalcies thereon, and the
pefaulting Owner shall, upon demand, reimburse the Creditor Oowner
for the amount of such payment, includiang ‘the amount of any
interest or penalty payments thereon. such Creditor Owner shall
also, upon making any such payment, have a lien against the portion
of the Total Property owned by the pefaulting OwneX in accordance
with Article VIII hereof.

13.05 nunnLJijxuuum;_j;xga. Either the Curer of the
condominium Property or the owner of the commercial Property, as
the case may be, may, if such Owner shall so desire, endeavor at
any time or times prior to the division of any Combined PINs
affecting both the condominium Property and the Commercial Property
to obtain a reduction of the assessed value of such Owner's portion
of the Total Property {ncluding any Combined PINs affecting the
Total Property for the purpose of reducing the real estate taxes
payable with respect thereto ("Protesting Owner™) ; provided that
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the Protesting Owner shall serve written notice to the other Owner
at least ten (10) days prior to the £filing of any such objection.
1f the non-Protesting Owner does not elect within ten (10) days
after receipt of the notice described above to join the Protesting
owner in obtaining the reduction, the Protesting Owner shall be
authorized to collect any tax refund payable as a result of any
proceeding Protesting Owner may institute for that purpose and any
such tax refund shall be the property of Protesting Owner.
Notwithstanding the above, if the other Owner joins the Protesting
owner in seeking a reduction of the assessed value of the Total
Property and agrees to share in the reasonable legal fees and other
expenses incurred in proportion to {ts share of the real estate
taxes, the Owners ghall apportion the tax refund in accordance with
their respective .portions of the real estate taxes. Nothing
contained in the foregoing provisions of this paragraph shall be
construsd as limiting any owner's right to separately seek a
reduction in the real estate taxes with respect to any portion of
the Total Property owned by such Owner after the division of the
commercial Property and the Condominium Property from the Total
Property.

ARTICLE ZXIV
UNAVOIDABLE DELAYE

Neither the Owner of T2 commercial Property nor the Owner of
the Condominium Property cha'l be deemed to be in default in the
performance of any obligation under this Declaration (other than an
obligation requiring the payment »f a sum of money), if and so long
as non-performance of such obligation shall be directly caused by
fire or other casualty, national « emergency, governmental or
nunicipal laws or restrictions, enemy action, civil commotion,
strikes, lockouts, inability to obtain iabor or materials, war or
national defense pre-emptions, acts of ¢nd Or similar causes beyond
the reasonable control of such Owner (heilein called "Unavoidable
Delay") and the time limit for such performeace shall, except in
the case of an Emergency Situation, be extendzd for a period equal
to the period of such Unavoidable Delay.

ARTICLE XV
LIMITATION OF LIABILITY

15.01 wmmmnﬂm In the
event of any conveyance Or divestiture of title to any portion of
the Comwmercial Property or the Condominium Property: (1) the Owner
who is divested of or transfers title to all or any portion of the
Total Property shall be entirely freed and relieved of any and all
liability for breach or performance of any of the covenants and
obligations thereafter accruing or arising hereunder with respect
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to that portion of the Total Property ‘

divested or transferred; and (2) the grantee or the person or
persons or other entity or entities who otherwise succeeds to such
title shall be deemed to have asgumed any and all such liability of
the Owner with respect to such portion thereafter accruing or
arising hereunder, until such grantee Or Successor is freed and
relieved therefrom as provided in (1) above.

15.02 ng_ggzggnnl_nigniligg.‘ The enforcement of any rights
or obligations contained in this Declaration against an Owner of
any portion of the Total Property may not be enforced personally
against such Owner and shall be limited to the interest of such
owner in the Total Property or to equitable remedies such as
specific performance or injunctive relief. No judgment against any
owner of any portion of the Total Property shall be subject to
executinn on, or be a lien on any assets of, such Owner other than
that Owier's interest in the Total Property.

15.05 Yo Liability for Failure to Report. Nothing contained
in this Declarztion or the Exhibits attached hereto shall be deemed
to impose upon zny Owner or any portion of the Total Property any
liability for fajiure to report any occurrence taking place within
the Improvements c¢ou any other Owner or to any other person.

ARTICLE XVI
ESTOPPRL_CERTIFICATES

16.01 contents and Tine Periods. The Owner of the
Condominium Property or the Owner of the Commercial Property shall,
from time to time, within ten (1u; 3ays after written request from
any other Owner, execute, acknowledre and deliver to the other, a
certificate stating:

(1) that the terms and provisions of this Declaration
are unmodified and are in full force and effect or, if
modified, identifying the modification ayreements;

(2) whether there is any existing deZault hereunder by
the requesting Owner known to the Owner =xecuting such
certificate and, if so, specifying the nature and extent
thereof;

(3) whether the Owner executing such certificate has
performed or is performing work for which that Owner expects
reimbursement from the requesting Owner under the provisions
hereof; ‘

_ (4) the nature and extent of any set-offs, claims or
defenses then being asserted or otherwise known by the Owner
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executing such certificate against the enforcement of tHe
requesting Owner's obligations hereunder;

(5) the total amount of all claims for liens being
asserted under the provisions of this Declaration by the Owner
requesting such certificate from the requesting Owner:

(6) the nature and extent of any notice given or demand
made upon the requesting Owner which has not been satisfied;
and

(7) such other matters as may be reasonably requested.

In the event such Owner fails, within such ten (10) day period to
deliver such certificate, such Owner authorizes and empowers each
of the cther Owners, as its duly authorized attorney-in-fact, to
execute ‘and deliver such certificates on its behalf, such power
of attornzy being irrevocable, as it is a power coupled with an
interest.

16.02 Cer:ificates from the Asgociation. In the event and,
so long as, a part, or all of the Condominium Property is subject
to the provisions ‘of the Act, any certificate to be issued
hereunder by the Owner: of the Condominium Property may, to the
extent applicable, be issued by the Association.

ARTICLE XVII

EFFECT OF SUBMISS.L0J OF THE CONDOMINIUM
PROPERTY IO THE CONLOUIWIUM PROPERTY ACT

17.01 PBenefits and Burdens App. ztenant to Condominium. Sc
long as the Condominium Property remairs subject to the Act, all
rights and obligations, easements, burdens and benefits under this
Declaration shall be appurtenant to the (Ccndominium Property and
shall be exercised by the board of directors ci the Association in
accordance with the Condominium Declaration.

17.02 Action or Enforcement of Declaration bv Association.
So long as the Condominium Property remains subject “c the Act, nc
Unit Owner nor group of Unit Owners shall have the right to take
any action under this Declaration or to enforce any of {lie rights,
easements or privileges granted by this Declaration for tne benefit
of the Condominium Property or the Owner of the Condominiur
Property. Any such action and enforcement shall be taken solely by
the board of directors of the Association on behalf of all Unit
owners.
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NOTICES

Any notice, request, demand, instruction, election or other
instrument to be given or served hereunder shall be in writing and
shall be delivered personally with a receipt required therefor or
sent by a recognized overnight courier service with delivery
receipt o by United States registered or certified mail, return
receipt reyuested, postage prepaid and addressed to the parties at
their respective addresses set forth below, and the same shall be
effective (aj upon receipt or refusal if delivered personally, (b)
one (1) busiiess day after depositing with such an overnight
courier service or (c) two (2) business days after deposit in the
mails, if mailed!{ / A party may change its address for receipt of
notice by service if a notice of such change is in accordance
herewith.

For Notices to the Owner of
the Commercial Property:

Devon Bank, as Trustee
under trust # 6750

6445 N. Western Avenue

Chicago, Illinois 60645

with a copy to: Alan 0. Amos & Assccliates, P.C.
Suite 3150
180 N. LaSalle Street
Chicago, Illinois 60601
Attention: Alan O. Amos

For Notices to the Owner of
the Condominium Property:

The 3250 North Lincoln Condominium Ascociation
3250 N. Lincoln Avenue

Chicage, Illinois 60657

Attention: President

In the event, as so long as the Condominium Property remains
subject to the Act, the Owner of the Commercial Property shall not
be obligated to give personal notice to any Unit Owner, notice to
the Association being sufficient. Addresses for service of notice
may be changed by written notice served at least ten (10) days
prior to the effective date of such change.
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ARTICLE XIX

ARBITRATION

All questions, differences, disputes, claims or controversies
arising under the Declaration involving an amount not exceeding
$25,000.00 (in 2003 equivalent dollars) or involving any of the
following matters: (i) apportionment of insurance premiums; (ii)
the allocation of the cost of providing substitute or additional
structural support as provided for in Article IV; (iii) any dispute
arising undar Sections 5.04, 5.06, 5.08 or 5.09 involving as the
central issue the need for any repair, maintenance, replacement or
restoration wsrk; or (iv) any disputes arising under Section 12.01
with respect -ta whether any proposed Alterations requires the
consent of any -Uwner, and which is not resolved within sixty (60)
days (or within -such other time period as is expressly provided
herein)after same shall arise shall be submitted for arbitration to
a panel of three \{3) arbitrators at the Chicago, Illinois office
of the American Arbitration Association in accordance with its then
existing Commercial Arbitration Rules. such arbitration may be
initiated at the request of either Owner. The fees and costs of
such arbitration (filing (e2s, arbitrators' fees and expenses,
court reporter's fees and transoript fees, but exclusive of witness
fees and attorney's fees) shall be borne equally by such of the
Owners as are involved in such qugzstion, difference, dispute, claim
or controversy. Any award of the arbitrators shall be final and
binding upon all such Owners and judgment thereon shall be entered
by any court exercising jurisdictior ‘over the Total Property or
such Owners.

ARTICLE XX
GENERAL

20.01 Minimizing Interference. In fulfiliing any of its
obligations or in exercising any of its rights—under this
Declaration, each Owner shall use all reasonable " and diligent
efforts to keep interference with the use and enjoyawent of the
property and operations of the other Owner to a minimun 'and, to
that end, will give to the other Owner reasonable advance notice of
any contemplated work which may interfere with the property or
operations of the Other Owner and will arrange with the other Owner
for reasonable and definite times and conditions at and under which
such work shall be done.

20.02 Partial = Tnvalidity. The invalidity or
unenforceability of any one of the terms, covenants or restrictions
or the application thereof to any person or circumstance by
judgment or court order shall in no way affect the wvalidity or
enforceability of any of the other provisions hereof, all of which
shall remain in full force and effect.
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20.03 Binding Nature: Term: Amendments. All the easements,
rights, covenants, agreements, reservations, restrictions and
conditions herein contained shall run with the land; shall inure to
the benefit of and be binding upon Declarant and each subsequent
Owner of any interest in any portion of the Total Property and
their  respective grantees, heirs, successors, personal
representatives and assigns with the same full force and effect for
all purposes as though set forth at length in each and every
conveyance of the Total Property or any part thereof; and shall be
enforceable by the Owner of the Commercial Property and the Owner
of the Condominium Property and their respective grantees,
successors and assigns for a term of forty (40) years from the date
this Declaration is recorded, after which time said covenants shall
be automatically extended for successive periods of ten (10) years,
subject to amendment as hereinafter set forth. The covenants and
restrictions of this Declaration may be amended during the first
forty (40)) year period or within any successive ten (10) year
period by au instrument signed by each of the then Owners (with the
consent of €ach mortgagee) of the Condominium Property and the
Commercial Prcpecty, or in the event the Condominium Property or
Commercial Property has been, and so long as it remains, subject to
the Act, by the Association on behalf of the Unit Owners; provided,
however, that each such Owner shall be obligated to negotiate in
good faith with respéct to the nature and form of any such
amendments to this Declaruvion as may be reasonably requested from
time to time by any other Cuner. Any instrument executed pursuant
to the provisions contained harein shall be filed for record in the
Office of the Recorder of Cook county, Illinois.

20.04 Rule Against Perpetuities. If and to the extent that
any of the covenants would other=/ize be unlawful or void for

violation of (a) the rule against - werpetuities, (b) the rule
restricting restraints on alienation, 1" (c) any other applicable
statute or common law rule analogous there¢to or otherwise imposing
limitations upon the time for which such covenants may be valid,
then the provision concerned shall continue ap3 endure only until
the expiration of a period of twenty-one (21) yecis after the death
of the last to survive of the class of persons consisting of all of
the lawful descendants of Richard M. Daley, Mayor wi the City of
Chicago, Illinois, that are living at the date of this o=claration.

20.05 Deed Reference. Reference in the respective¢ Jeeds of
conveyance, or in any mortgage or trust deed or other evidcnce of
obligation, to the easements and covenants herein described shall
be sufficient to create and reserve such easements and covenantsg to
the respective grantees, mortgagees or trustees of such parcels as
fully and completely as though said easements and covenants vere
fully recited and set forth in their entirety in such documents.
Each Owner of any portion of or interest in the Total Property
shall be deemed, by the acceptance of a deed thereto, to have
agreed that its portion or interest in the Total Property shall be
subject to and bound by each and every undertaking created
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hereunder attributable to that portion of the Total Property in-

which such Owner has acquired an interest.

20.06 Liberal Comstruction. The provisions of this
Declaration shall be 1liberally construed to the end that the
Improvements shall remain a first-class development. :

20.07 Recitals. Fach provision of the Recitals is hereby
incorporated into the body of this Declaration as if fully set
forth therein.

20.08 No Waiver. The failure of any Owner to insist in any
one or more cases upon the strict performance of any of the
covenants of this Declaration shall not be construed as a waiver or
relinouishment for; the future of the right to enforce such
covenant,  except as otherwise expressly provided in this
Declaration. No waiver, change, amendment, modification or
discharge Wiy’ any Owner or portion of the Total Property from time
to time bounu. by the provisions of this Declaration and no
agreement to erffect the same in whole or in part shall be deemed to
have been made ¢z shall be effective unless expressed in writing
and S.Lgned by the Jwner or Owners against whom enforcement of the
same is sought or, in the case of amendments or modifications, such
of the Owners as is recuired pursuant to Section 18.03 of this
Agreement.

20.09 Bpecial Amenuont. Declarant, or its assignee,
reserves the right and power to record a special amendment
("*Special Amendment") to this peclaration at any time and from time
to time which amends this Declaration (I) to comply with the
requirements of the Federal Natiural Mortgage Association, the
Government National Mortgage Associection, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban
Development, the Federal Housing Assoclation, the Veteran's
Administration or any other governmental)’ agency or any other
public, quasi-public or private entity which performs (or may
perform) functions similar to those currently performed by such
entities, (ii) to induce any such agencies or =zntities to make,
purchase, sell, insure or guarantee first mortyagez covering the
Condominium Units, (iii) to bring this Declaration ipbtn compliance
with the Act, or (iv) to correct clerical or typucraphical or
similar errors in this Declaration or any Exhibit hereto or any
supplement or amendment thereto. In furtherance of the foregoing,
a power coupled with an interest is hereby reserved and granted to
the Declarant to vote in favor of, make or consent to a Special
Amendment on behalf of each Unit Owner as proxy or attorney-in-
fact, as the case may be. Each deed, mortgage, trust deed, other
evidence of obligation, or other instrument affecting a Condominium
Unit, and the acceptance thereof, shall be deemed to be a grant and
acknowledgment of, and a consent to the reservation of the power to
the Declarant to vote in favor of, make, execute and record Special
Amendments., The right of the Declarant to act pursuant to rights
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reserved or granted under this Section shall terminate at sugh time
as the Declarant no longer holds or controls title to any Units.

ARTICLE XXI

TRUSTEE EXCULPATION

This Agreement is executed by Devon Bank, as trustee under a
trust agreement dated May 24, 2002 and known as Trust Number 6750
("Devon") i the exercise of the power and authority conferred upon
and vested in it as such Trustee (and Devon hereby warrants that it
possesses full power and authority to execute this instrument). It
is expressly uidarstood and agreed by every person, firm or cor-
poration hereafter claiming any interest under this Declaration that
Devon solely in _j*s capacity as Trustee as aforesaid, and not
personally, has joined in the execution of this Declaration for the
sole purpose of subjectcing the title holding entity and the trust
estate under said Trust No. 6750 to the terms of this Declaration;
that any and all obligations, duties, covenants, indemnities and
agreements of every nature hervein set forth by Devon, as Trustee as
aforesaid, to be Kkept or poirformed, are intended to be Kkept,
performed, and discharged by tne oeneficiaries under said Trust No.
6750 or their successors, and not. hv Devon personally; and further,
that no duty shall rest upon Devo:ly either personally or as such
Trustee, to sequester trust assets, ‘rentals, avails, or proceeds of
any kind, or otherwise to see to the fvilillment or discharge of any
obligation, express or implied, arising-under the terms of this
Declaration, except where said Trustee /i3 acting pursuant to
direction as provided by the terms of said Trast No. 6750 after the
Trustee has been supplied with funds requirea  for the purpose. In
event of conflict between the terms of this paragraph and of the
remainder of this Declaration on any questions of acparent liability
or obligation resting upon said Trustee, the exculipatory provision
hereof shall be controlling.

(Remainder of page intentionally left blank)
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IN WITNESS WHEREOF,,Declarant has executed this Declaration on
this Y% day of M , 2003.

All roprasentations and undertakings of DEVON ~ Devon Bank, as trustee

BANK as trustee as aloresaid and not individually s~ Under a trust agreement dated

those of its beneficiasies anty and no liabity s assumed M@y 24, 2002 and known as
by of shall bo asserted <sainst the DEVON BANK ~ Trust ber 6750

pacaonally 8@ & regult of th8 Zighing of this instrument.
By: d/tu,m . EAMA\

its S kh i

STATE OF ILLINOIS _ ) Land Trust Officer

COUNTY OF C O O K 1

The undersigned, a Notec¢y Public in and for the County and
State aforesaid, does hereby certify that Nancy M. Brown a
Land Trust Officer of Devon &bank, as trustee under a trust
agreement dated May 24, 2002 (and known as Trust Number 6750
personally appeared before me this day in person and acknowledged
that he signed, sealed and delivered- /said instrument as his free and
voluntary act, as of Devon Bank, as trustee under a
trust agreement dated May 24, 2002 anu krown as Trust Number 6750
and as the free and voluntary act of said Bank, for the uses and
purposes therein set forth.

NAA 4,
GIVEN under my hand and Notarial Seal, I"Lji_/y‘ gﬂ\ , 2003,

ol A N

Notany] Public -~ -~
§ OFFICIAL SLAL
KIMBERLY A, NEIL

HOTARY PUBLIC, STATE OF ILLINCIS
¢ Mv COMMISSION EXPIRES 7-28-2005

40




0312503046 Page: 46 of 53

UNOFFICIAL COPY

CONSENT OF MORTGAGEE

Devon Bank, holder of the Mortgage on the Property dated
AUGUST 16, 2002 and Recorded as Document Number 0020927288
hereby consents to the execution and recording of the within
Declaration and agrees that said Mortgage is subject thereto and to
the provisions of the Condominium Property Act of the State of
Illinois.

IN WI1IW¥Z28 WHEREOF, Devon Bank has caused this Consent of
Mortgagee tc ke executed by its duly authorized officers on its

behalf this 8TE.dzy of APRIL , 2003,
All representations and undertakings of UEVON Devon Ba
BANK as trustes as aforesaid and not individually 2'e
thosa of it's beneficiaries anly and no fiability is assumed . . B’ﬂ
by or shall be asserted against the DEVON BANK By: %;M“ﬂm e
persanally 43 & raault of tha Bigiy of this instrument, 1 j
Land Trust Officer

STATE OF ILLINOIS )
) S8
COUNTY OF ILLINOIS )

The undersigned, a Notary Public in ana .for said County and
State, does hereby certify that NANCY M." BROWN a
LAND TRUST OFFICER of Devon Bank personally appearel before me this
day in person and acknowledged that he signed, sealed and delivered
said instrument as his free and voluntary act, as : of
Devon Bank and as the free and voluntary act of said B..mf for the
uses and purposes therein set forth.

GIVEN under my hand and notarial seal, a,ph,u X , 2003.

Notary Plgzlic

OFFICIAL SEAL
KifBERLY A. NEIL
NOTARY PUBLIC, STATE OF 1LLINOIS
MY COMMIESION EXPIRES 7.29-2905

R L L N §
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EXHIBIT A

LOTS 7, 8, AND 13 IN BLOCK 8 GROSS’ NORTH ADDITION TO CHICAGO IN
THE EAST %4 OF THE SOUTHEAST Y OF SECTION 19, TOWNSHIP 40 NORTH,
R#NGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

AP s et b et 4 S0
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EXHIBIT C

LEGAL DESCRIPTION OF COMMERCIAL PARCEL

THAT PART OF LOTS 7, 8 AND 13 IN “GROSS NORTH ADDITION TO CHICAGO”, BEING A
SUBDIVISION OF THE SOUTHWESTERLY HALF OF THE EAST HALF OF THE SOUTHEAST QUARTER
OF SECTION 19, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS:

LOTS 7 AND 8 A3, THAT PART OF LOT 13 LYING NORTH OF THE SOUTH 73.50 FEET THEREOF,
LYING BETWEEN A ""ORIZONTAL PLANE OF +9.20 CITY OF CHICAGO DATUM AND LYNG BELOW A
HORIZONTAL PLANC 4i-+17.35 CITY OF CHICAGO DATUM, IN GROSS NORTH ADDITION TO
CHICAGO, AFORESAID, "N/COOK COUNTY, ILLINOIS.

AND

THAT PART OF LOTS 7 AND 8, LYING ABCVZ A HORIZONTAL PLANE OF +17.35 CITY OF CHICAGO
DATUM AND LYING BELOW A HORIZONTAL PLANE OF +32.85 CITY OF CHICAGO DATUM, IN
GROSS NORTH ADDITION TO CHICAGO, AFORSA'D, DESCRIBED AS FOLLOWS: COMMENCING AT
THE NORTHEASTERLY CORNER OF SAID LOT- 8, THENCE NORTHWESTERLY ALONG THE
NORTHEASTERLY LINE OF SAID LOT 8, A DISTANCE OF 11.0 FEET TO THE POINT OF BEGINNING;
THENCE CONTINUING NORTHWESTERLY ALONG THENORTHEASTERLY LINE OF SAID LOTS 7
AND 8, A DISTANCE OF 39.0 FEET TO THE NORTHWESTL2LY CORNER OF SAID LOT 7, THENCE
SOUTHWESTERLY ALONG THE NORTHWESTERLY LINE /T SAID LOT 7, A DISTANCE OF 107.21
FEET TO THE SOUTHWESTERLY CORNER OF SAID LOT 7, THENCE SOUTHEASTERLY ALONG THE
SOUTHWESTERLY LINE OF SAID LOT 7, A DISTANCE OF 30.75 FEFT. THENCE NORTHEASTERLY AT
RIGHT ANGLES TO THE LAST DESCRIBED LINE, A DISTANCE (F.10 FEET, THENCE DUE EAST
ALONG A STRAIGHT LINE, A DISTANCE OF 22.85 FEET; THENCE DUCE SOUTH ALONG A STRAIGHT
LINE, A DISTANCE OF 16.0 FEET TO A POINT IN THE SOUTHEASTERLY LINE OF SAID LOT 8
EXTENDED SOUTHWESTERLY, SAID POINT BEING 7741 FEET SOUTHWESTERLY OF THE
NORTHEASTERLY CORNER OF SAID LOT 8, THENCE NORTHEASTERLY ALONG  THE
SOUTHEASTERLY LINE OF SAID LOT 8, A DISTANCE OF 27.11 FEET, THENCE MORTHWESTERLY
PARALLEL WITH THE NORTHEASTERLY LINE OF SAID LOTS 7 AND 8, A DISTANCLZ OF 5.08 FEET;
THENCE NORTHEASTERLY PARALLEL WITH THE SOUTHEASTERLY LINE OF SAD>LOT 8, A
DISTANCE OF 29.05 FEET, THENCE NORTHWESTERLY PARALLEL WITH THE NORTHEASTERLY
LINE OF SAID LOTS 7 AND 8, A DISTANCE OF 5.97 FEET, THENCE NORTHEASTERLY PARALLEL
WITH THE SOUTHEASTERLY LINE OF SAID LOT 8, A DISTANCE OF 21.75 FEET TO THE POINT OF
BEGINNING, ALL IN COOK COUNTY, ILLINOIS.
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EXHIBIT D

Legal Description of Condominium Parcel

LOTS 7, 8 AND 13 IN *GROSS NORTH ADDITION TO CHICAGO”, BEING A SUBDIVISION OF THE
SOUTHWESTERLY HALF OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 19,
TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, EXCEPT THAT PART
OF SAID LOTS 7, 8 AND 13 DESCRIBED AS FOLLOWS:

(EXCEPTION PARCEL 1):

LOTS 7 AMD 3 AND THAT PART OF LOT 13 LYING NORTH OF THE SOUTH 73.5¢ FEET THERECF,
LYING BETWZEN A HORIZONTAL PLANE OF +9.20 CITY OF CHICAGO DATUM AND LYNG BELOW A
HORIZONTAL PLANE OF +17.35 CITY OF CHICAGO DATUM, IN GROSS NORTH ADDITION TO
CHICAGO, AFORLS/ID, IN COOK COUNTY, ILLINOIS.

(EXCEPTION PARCEL 2):

THAT PART OF LOTS 7 AND @, _YING ABOVE A HORIZONTAL PLANE OF +17.35 CITY OF CHICAGO
DATUM AND LYING BELOW A HORIZONTAL PLANE OF +32.85 CITY OF CHICAGO DATUM, IN
GROSS NORTH ADDITION TO CHICAGO, AFORESAID, DESCRIBED AS FOLLOWS: COMMENCING AT
THE NORTHEASTERLY CORNER Cr SAID LOT 8 THENCE NORTHWESTERLY ALONG THE
NORTHEASTERLY LINE OF SAID LOT 8 A DISTANCE OF 11.0 FEET TO THE POINT OF BEGINNING;
THENCE CONTINUING NORTHWESTERLY 1L.ONG THE NORTHEASTERLY LINE OF SAID LOTS 7
AND 8, A DISTANCE OF 39.0 FEET TO THE NORTHWESTERLY CORNER OF SAID LOT 7; THENCE
SOUTHWESTERLY ALONG THE NORTHWESTERLY" LINE OF SAID LOT 7, A DISTANCE OF 107.21
FEET TO THE SOUTHWESTERLY CORNER OF SAID “OT 7, THENCE SOUTHEASTERLY ALONG THE
SOUTHWESTERLY LINE OF SAID LOT 7, A DISTANCE (30,75 FEET; THENCE NORTHEASTERLY AT
RIGHT ANGLES TO THE LAST DESCRIBED LINE, A Dis72NCE OF 1.0 FEET,; THENCE DUE EAST
ALONG A STRAIGHT LINE, A DISTANCE OF 22.85 FEET; TZNCE DUE SOUTH ALONG A STRAIGHT
LINE, A DISTANCE OF 16.0 FEET TO A POINT IN THE SOUTHEASTERLY LINE OF SAID LOT 8
EXTENDED SOUTHWESTERLY, SAID POINT BEING 7741 rEfT SOUTHWESTERLY OF THE
NORTHEASTERLY CORNER OF SAID LOT 8, THENCE NORTHZASTERLY ALONG THE
SOUTHEASTERLY LINE OF SAID LOT 8, A DISTANCE OF 27.11 FEET, TiliNCE NORTHWESTERLY
PARALLEL WITH THE NORTHEASTERLY LINE OF SAID LOTS 7 AND 8, 4 DISTANCE OF 508 FEET;
THENCE NORTHEASTERLY PARALLEL WITH THE SOUTHEASTERLY LINE-UF SAID LOT 8, A
DISTANCE OF 29.05 FEET; THENCE NORTHWESTERLY PARALLEL WITH THF MNORTHEASTERLY
LINE OF SAID LOTS 7 AND 8; A DISTANCE OF 5.97 FEET; THENCE NORTHEASTZ:PLY PARALLEL
WITH THE SOUTHEASTERLY LINE OF SAID LOT 8, A DISTANCE OF 21.75 FEET TO/THE POINT OF
BEGINNING, ALL IN COOK COUNTY, ILLINOIS.
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