rate rider

page 2 of adj.

Q
L
0
Q
o
9]
Q
9]
o
iE)
-
=
o
Y
o]
0
()]
]
Q
H

-~ UNOFFICIAL CO

LGG.:;-“{]? 11 G‘? q‘ﬁ ‘_,4

Return To:

HOMETRUST MORTGAGE
CORPORATION

1933 NORTH MEACHAM
ROAD-SUITE 125
SCHAUMBURG, ILLINOIS

Prepared By:

HOMETRUST MORTGAGE
CORPORATION

1933 NORTH MEACHAM
ROAD-SUITE 125
SCHAUMBURG, ILLINOIS

Hz 99559

DEFINITIONS

60173

60173

|Space Above This Line For Recording Data|

MORTGAGE

A 11’ t: oty

by mmtwmu i

Eugene “Qene" Mocre Fee: $68.50
Cook County Recorder of Deeds
Date: 05/05/2003 10:35 AM Pg: 1ot28

n, Words used in multiple sections of this document are defined below and other words are defined in
Secnons 3, 11, 13, 18, 20 and 21. Certain rules r2gzrding the usage of words used in this document are

also provided in Scction 16.

(A) "Security Instrument” means this document, which is datcoAugust 21,

together with all Riders to this document.
(B} "Borrower" is Jose M. Capeles
AND Norma E. Capeles, husband and wife

Borrower 1s the mortgagor under this Sccurity Instrument.
(C} "Lender" 1s HOMETRUST MORTGAGE CORPORATION

Lender is a CORPORATION

orgamized and existing under the laws of THE STATE OF ILLINOIS
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Lender's address is 1933 NORTH MEACHAM ROAD-SUITE 125

SCHAUMBURG, ILLINOIS 60173

Lender is the mortgagee under this Sccurity Instrument.

(D) "Note" means the promissory note signed by Borrower and dated Augqust 21, 2002

The Note states that Borrower owes Lender Two Hundred Eighteen Thousand and 00/100
Dollars

(U.S. $218,000.00 ) plus interest. Borrower has promised te pay this debt in regular Periodic

Payments and 1o pay the debt in full not later than September 1, 2032

(E) "Property” means the property that is described below under the heading "Transfer of Rights in the

Property."

(¥) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges

due undes th: Note, and all sums due under this Security Instrument, plus interest,

{G) "Riders’ means all Riders to this Security Instrument that are exccuted by Borrower. The following

Riders are to ‘oc oxccuted by Borrower [check box as applicable]:

[x] Adjustable Rate Wider [ x] Condominium Rider |1 Second Home Rider
[_] Balloon Rider | Planncd Unit Dey clopment Rider [ J14 Family Rider
[ 1 VA Rider il Biweekly Payment Rider ] Other(s) [specify]

(H) "Applicable Law" mcans all conrolling applicable federal, state and local statutes, regulations,
ordinances and administrative rules ane orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(I) "Community Association Dues, Fees, zai Assessments” means all ducs, fees, assessments and other
charges that arc imposcd on Borrower or the /Proverty by a condominium association, homeowners
association or similar organization.

(B "Flectronic Funds Transfer" means any transier of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initia*cd through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, insiruc’; or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited t3; point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire trimsfers, and automated clearinghouse
iransfers,

(K) "Escrow Items” means those items that arc described in Section 3.

(L) "Miscellaneous Proceeds™ means any compensation, sclilement, award <*-demages, or procceds paid
by any third party (other than insurance proceeds paid under the coverages descrioed in Section 5) for: (i)
damage to, or destruction of, the Property, (ii) condemnation or other taking of all~ar any part of the
Property, (iii) conveyance in lieu of condemnation, or (iv) misrcpresentations of, o: ordssions as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of; or default on,
the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(0) "RESPA" means the Real Estatc Scttlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject maticr. As used
in this Security Instrument, "RESPA" refers to all requircments and restrictions that are imposed in regard
to a "federally related mortgage loan” cven if the Loan does not qualify as a "federally related mortgage
loan" under RESPA.
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agrecments under
this Security [nstrument and the Note. For this purpose, Borrower does hercby mortgage, grant and convey
to Lender and Lender's successors and assigns, the following described property located in the

COUNTY [Type of Recording Jurisdiction|
of Cock [Name of Recording Jurisdiction]:

PARCEL 1: UNIT 1 TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST
1N/ TYE COMMON ELEMENTS IN 2637 W. WARREN CONDOMINIUM AS DELINEATED
LNDCOTTINED IN THE DECLARATION RECORDED AS DOCUMENT NOG.
0020492429, IN THE SOUTHEAST 1/4 OF SECTION 12, TOWNSHIP 39 NORTH,
RANGE %3, AST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOILS

PARCEL 2: EXCIUSIVE USE FOR PARKING PURPOSES IN AND TO PARKING
SPACE NO. P-1, 7. MI(MITED COMMON ELEMENT, AS SET FORTH AND DEFINED
IN SAID DECLARAT:(ON OF CONDOMINIUM AND SURVEY ATTACHED THERETO, IN
COOK COUNTY, ILLENC(S.

THE MORTGAGOR ALSO HEFZBY GRANTS TO THE MORTGAGEE, ITS SUCCESSORS
AND ASSIGNS, AS RIGHT awl’ KASEMENTS APPURTENANT TO THE SUBJECT
UNIT DESCRIBED HEREIN, THR/RIGHTS AND EASEMENTS FOR THE BENEFIT1 OF
SAID UNIT SET FORTH IN THE ‘D iCLARATION OF CONDOMINTIUM.

THIS MORTGAGE IS SUBJECT TO ALL RIGHATS, EASEMENTS AND COVENANTS,
RESTRICTIONS AND RESERVATIONS COsT?1JED IN SAID DECLARATION THE
SAME AS THOUGH THE PROVISIONS OF SATL DECLARATION WERE RECITED AND
STIPULATED AT LENGTH HEREIN.

Parcel ID Number: 16-12-426-015 which currently has the address of
2637 W. Warren Avenue Unit 1 [Street}
Chicago rCity, ~Illinois 60612 [Zip Code)

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erecied on the property, and all
cascments, appurtenances, and fixtures now or hereafter a part of the propeity. All replacements and
additions shall also be covered by this Sccurity Tnstrument. All of the foregoing is veferred to in this
Security Instrument as the "Property."

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby Jonveyed and has
the right to mortgage, granl and convey the Property and that the Property is unencumberec, except for
encumbrances of record. Borrower warrants and will defend generally the tille to the Proper'y «gainst all
claims and demands, subject to any encumbrances of rccord.

THIS SECURITY INSTRUMENT combines uniform covenants for national usc and non-uniform
covenants with limited variations by jurisdiction (o constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges duc under the Notc. Borrower shall also pay funds for Escrow ltems
pursuant to Section 3. Payments due under the Notc and this Security Instrument shall be made in U.S.
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currency, However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned 1o Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
sclected by Lender; (a) cash; (b) money order; (¢) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Nole or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficicnt to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments.inithe future, but Lender is not obligated to apply such payments at the time such pavments are
accepted. If“cach Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on urapulied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan currerq, J. Borrower docs not do so within a recasonable period of time, Lender shall cither apply
such funds or retura iliem to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance unaer/tbe Note immediately prior 1o foreclosure. No offset or claim which Borrower
might have now or in the-future against Lender shall relieve Borrower from making payments due under
the Note and this Security Ingtryment or performing the covenants and agreements secured by this Security
Instrument,

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lerder shall be applied in the following order of priority: (a) interest
duc under the Note; (b) principal duc urder the Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment iine order in which it became due. Any remaining amounts
shall be applicd first to late charges, second to ariy other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower ot a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the paymeat-inay be applied to the delinquent payment and
the late charge. If more than onc Periodic Payment is outstaudiag, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, 2z to the extent that, each payment can be
paid in full. To the extent that any excess exists afler the payment ‘s applied to the full payment of one or
morc Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
be applied first to any prepavment charges and then as described in the Nate

Any application of payments, insurance proceeds, or Miscellancous Prozeeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Feviodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periedic-Payments arc duc
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payme:t of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Securiy Avsirument as a
lien or encumbrance on the Property; (b) leasehold paymenis or ground rents on the Propery,if any; (c)
premiums for any and all insurance required by Lender under Scction 3, and (d) Mortgag: Inusurance
premiums, if any, or any sums payable by Borrower to Lender in licu of the payment of Meortgage
Insurance premiums in accordance with the provisions of Section 10. These items arc called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item, Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where pavable, the amounts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agrecment contained in this Security Instrument, as the phrase “covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow llem, Lender may cxercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as (o any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that arc then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funs: a) the time specificd under RESPA, and (b) not to exceed the maximum amount a lender can
require undzi"RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shali-be held in an institution whosc deposits arc insured by a federal agency,
instrumentality, or endty (‘ncluding Lender, if Lender is an institution whose dcposits arc so insured) or in
any Federal Home Loan Eank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, o: verifving the Escrow [tems, unfess Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest 1o ¢ naid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrewser and Lender can agree in wriling, however, that interest
shall be paid on the Funds. Lender shall give (o Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrew -as defined under RESPA, Lender shall account 1o
Borrower for the excess funds in accordance with REEPA. M there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower s roouired by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordence with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in cscrew, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay te’ Lerder the amount necessary to make
up the deficiency in accordance with RESPA, but in no morc than {2pzpthly payments.

Upon payment in full of all sums secured by this Security Instrumeri, L.ender shall prompily refund
to Borrower any Funds held by Lender.

4. Charges; Liens, Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, lsaschold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Ausesurents, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provid<d.in Section 3.

Rorrower shall promptly discharge any lien which has priority over this Security [nstzument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manne a¢ceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings arc pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Sccurity Instrument, If Lender determines that any part of the Property is subjcct 1o a licn
which can attain priority over this Security Instrument, Lender may give Borrower a notice identilying the
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lien. Within 10 days of the date on which that noticc is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may requirc Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan,

5. Property Insurance. Borrower shall keep the improvements now existing or hercafter crected on
the Property insured against loss by fire, hazards included within the term "extended coverage," and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts {including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
requirc_Zorower to pay, in connection with this Loan, either: (a) a ome-time charge for flood zone
determinatic, certification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges cach time remappings or similar changes occur which
reasonably migit _«ffect such determination or certification. Borrower shall also be responsible for the
payment of any fees'imposed by the Federal Emergency Management Agency in comnection with the
review of any flood zons octermination resulting from an objection by Borrower,

If Borrower fails t~“inaintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and-Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage, Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's € quity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide @reater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurarice coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained! Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Szcurity Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and-shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renciveis of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard’ miortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall havi-ine right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage. wat otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a-standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance calricr and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Dorrawar otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was requirer. by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economicaiv-feasible and
Lender's security is not lessened. During such repair and restoration peried, Lender shall kar¢ the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property w’ersure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a scrics
of progress payments as the work is compleied. Unless an agreement is made in writing or Applicable Law
requires intcrest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums sccured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower docs not respond within 30 days to a notice from Lender that the
insurance carrier has offered 1o settle a claim, then Lender may negotiate and settle the claim, The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Insirument, and
(by any other of Borrower's rights (other than the right to any refund of unearncd premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay ariounts unpaid under the Notc or this Sccurity Instrument, whether or not then duc.

6. Ocrapancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence witiin 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Boriower's principal residence for at least one year after the date of occupancy, ualess Lender
otherwise agrees i writing, which consent shall not be unrcasonably withheld, or unless extenuating
circumstances exist wiicli are beyond Borrower's control.

7. Preservation, Mzintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair ihe Property, allow the Properly to deteriorate or commit waste on the
Property, Whether or not Borrewer is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from detcriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that/rcrair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged ‘o-avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connectizywith damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Preperty only if Lender has relcased proceeds for such
purposes. Lender may disburse procecds for the repairs-and restoration in a single payment or in a serics of
progress payvments as the work is completed. If the 1nzurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon /nd inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements bhn the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection spe<ifving such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in defaul. if, ~during the Loan application
process, Borrower or any persons or entities acting at the direction of Pérrower or with Borrower's
knowledge or consent gave malcrially false, misleading, or inaccurate informatiozcor statements to Lender
(or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, representations concerning Borrowar's accupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security tisirument, If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrumers, b} there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptey, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Sccurity Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Securnty
Instrument, including protecting and/or asscssing the value of the Property, and sccuring and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums sccured by a lien
which has priority over this Sccurity instrument; (b) appearing in courl, and (c) paying reasonable
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including
its sccured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
enfering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9,

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument, These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment.
pay If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Barrower acquires fee title to the Property, the lcaschold and the fee title shall not merge unless
Lender zgress to the merger in writing,

10. Mzrigage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shzil rayv the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Irsurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provideasuch insurance and Borrower was required to make separately designated payments
toward the premiums to Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially Gquivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost 0 Borrower of the Mortgage Insurance previously in effect, from an allernale
mortgage insurer selected by Leddder. If substantially equivalent Meortgage Insurance coverage is not
available, Borrower shall contiriue te-pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-rcfundable loss rescrve in lien of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact tuay the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or carriings on such loss reserve. Lender can no longer require loss
reserve pavments if Mortgage Insurance cove age {fin the amount and for the period that Lender requires)
provided by an insurer sclected by Lender agam becomes available, is obtained, and Lender requires
separately designated payments toward the premiums 1o) Mortgage Insurance. If Lender required Morigage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
pavments toward the premiums for Mortgage Insurance, /gorrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a nor-rcfundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with ars-written agreement between Borrower and
Lender providing for such termination or until termination is requircd by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate previdid in the Note.

Mortgage Insurance reimburses Lender {or any entity that purcheses the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is pol a parly to the Mortgage
Insurance

Mortgage insurcrs evaluate their total risk on all such insurance in force from time to time, and may
enler into agreements with other partics that share or modify their risk, or reduce losscs These agreements
ar¢ on terms and conditions that are satisfactory to the mortgage insurer and the othtr party (or partics) to
these agreements. These agrecments may require the mortgage insurer to make payments using any source
of funds that the mortgage insurer may have available (which may include (unds obtained frem Mortgage
Insurance premiums}.

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any.icinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurcr's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance. " Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were uncarned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Misccllancous Proceeds are hercby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right (o hoid such Miscellancous Proceeds
until Lender has had an opportunity to inspect such Property 1o ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs ‘and-restoration in a single disbursement or in a serics of progress payments as the work is
completed. rlass an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proneeds. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Misccllaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then dae./with the excess, if any, paid to Borrower. Such Miscellancous Proceeds shall be
applied in the order provines for in Section 2.

In the event of a total tzking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the siins secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower,

In the event of a partial taking. destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless/=2crrower and Lender otherwisc agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the to'al amount of the sums secured immediately beforc the
partial taking, destruction, or loss in value divided by (b) the fair market value of thc Property
immediately before the partial taking, destruction, or loss ir value, Any balance shall be paid to Borrower.

In the cvent of a partial taking, destruction, or loss7ip/value of the Property in which the fair market
value of the Property immediately before the partial taking, dcstruction, or loss in value is less than the
amount of the sums secured immediately before the partial ra'icg, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are theridue

If the Property is abandoned by Borrower, or if, after noticé Cy) Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award (o settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice4s given, Lender is authorized
to collect and apply the Miscellancous Proceeds either to restoration or repair, ¢fithe Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party" »acans the third party
that owes Borrower Misccllancous Proceeds or the party against whom Borrower hos a right of action in

regard to Miscellancous Proceeds. . . o o _
Borrower shall be in default if any action or proceeding, whether civil or criminal, 1s/02gun that, in

Lender's judgment, could result in forfeiture of the Property or other material impairmert. of-Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a defanic and, il
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding 1o be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that arc attributable to the impairment of Lender's interest in the Property

arc hereby assigned and shall be paid to Lender. ) )
All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be

applied in the order provided for in Section 2.
12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
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1o Borrower or any Successor in Interest of Borrower shall not operate to relcase the liability of Borrower
or any Successors in Interest of Borrower, Lender shall not be required to commence proceedings against
any Successor in Intcrest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by rcason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the excrcise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this
Secunity Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of tlis Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrumcnis-and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any sccrmmodations with regard to the terms of this Security Instrument or the Note without the
co-signer's censert,

Subject i7" the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligatioiws aunder this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's righits. and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations arJd-liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in
Scction 20) and beneflit the suczessors and assigns of Lender.

14, Loan Charges. Lender ridy charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of nrotecting Lender's interest in the Property and rights under this
Security Instrument, including, but not lizaited to, attorneys' fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a piciubition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Jnsirument or by Applicable Law.

If the Loan is subject to a law which sets maximuom loan charges, and that law is firally interpreted so
that the interest or other loan charges collected or t¢ be. sollected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall e deduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums alrcady coliccied from Beorrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to/make this refund by reducing the principal
owed under the Note or by making a direct payment to Esirower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any Drepeyment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceprance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of acticn Lorrower might have arising out
of such overcharge.

15, Notices. All notices given by Borrower or Lender in connection vrith this Security [nstrument
must be in writing. Any notice to Berrower in conncction with this Security Insiniment shall be deemed to
have been given to Borrower when mailed by first class mail or when actually deliver=d to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice o all Borrowers
unless Applicable Law expressly requircs otherwise. The notice address shall be the Pioserty Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower tnall promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting (8o rower's
change of address, then Borrower shall only repert a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time., Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corrcsponding requirement under this Security
Instrument.
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16. Governing Law; Severability; Rules of Construction. This Sccurity Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject 1o any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agrec by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clanse of this Sccurity Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa, and (¢) the word "may" gives sole discretion without any obligation to
take any action.

17. Barrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

187 Transfer of the Property or a Beneficial Interest in Borrewer. As used in this Section 18,
"Interest inAne Property” means any legal or beneficial interest in the Property, including, but not limited
to, those benefizizl interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreemeut...he intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any gt of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural persoit a7 a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender inay require immediate payment in full of all sums secured by this Security
Instrument. However, this oniion shall not be exercised by Lender if such exercisc is prohibited by
Applicable Law.

If Lender exercises this option,Tiender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 3¢ davs from the date the notice is given in accordance with Section 15
within which Borrower must pay all fums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this neriod, Lender may invoke any remedies pcrmitied by this
Security Instrument without further notice or4icinand on Borrower.

19. Borrower's Right to Reinstate After” Acceleration, If Borrower meets certain conditions,
Borrower shalt have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of ths Property pursuant to Section 22 of this Security
Instrument; (b} such other period as Applicable Law might specify for the termination of Borrower's right
to reinstate; or (c) entry of a judgment enforcing this Gecurity Instrument, Those conditions are that
Borrower; (a) pays Lender all sums which then would be duc wider this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any’other covenants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, {ut not limited to, reasonable attorneys'
fees, property inspection and valuation fees, and other fees incurred furihe purpose of protecting Lender's
interest in the Property and rights under this Security Instroment; and (¢) takes such action as Lender may
reasonably require lo assurc that Lender's interest in the Property and rights under this Security
Instrument, and Borrower's obligation to pay the sums sccured by this Securi'y Instrument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may tequire that Borrowcer pay
such reinstatement sums and cxpenses in one or more of the following forms, as seiccted by Lender: (a)
cash; (b) money order; (¢) certified check, bank check, treasurer's check or cashier' s-2her’ provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, 1rstrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security ‘Isstiument and
obligations securcd hercby shall remain fully effective as if no acceleration had occurred. Hewever, this
right to reinstate shall not apply in the case of acceleration under Scction 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in
the Note (together with this Sccurity Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Scrvicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Sccurity Instrument, and Applicable Law. There also might be
onc or more changes of the Loan Servicer unrclated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address 1o which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by (he Notc purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as cither an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Sccurity Instrument, untii such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicab’e Law provides a time period which must elapse before certain action can be taken, that time
period will ¢ deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity {0 ~vre given to Borrower pursuant to Scction 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed (o satisfy the notice and opportunity to take corrective
action provisions os-thiz-Section 20.

21. Hazardous Sabstances. As used in this Section 21 (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, korosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, maicrials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means feacral-daws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (¢) “"Environmental Cleanup” includes any response
action, remedial action, or removal action, 25 defined in Environmental Law, and {d) an "Environmental
Condition" means a condition that can cause, /coutribute to, or otherwise (rigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, vie,. disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, in or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Propertya’ that is in violation of any Environmental
Law, (b) which crcates an Environmental Condition, or {c) wiiich, due.to the prescnce, use, or refease of a
Hazardous Substance, creates a condition that adversely affects the valve of the Property. The preceding
two scntences shall not apply to the presence, use, or storage on ihC Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to/neimal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substanc:s ir-consumer products).

Borrower shall promptly give Lender written notice of (a) any investigatior, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual know!cdge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, rclcase or threat of
release of any Hazardous Substance, and (c) any condition caused by the prescnce, use or ieisise of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance aflecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure. If the default is not cured on or before the date specified in the notice, Lender at its
option mav vequire immediate payment in full of all sums secured by this Security Instrument
without furtier demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitleC tr collect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not liciited to, reasonable attorneys' fees and costs of title evidence,

23. Release. Upon cayment of all sums secured by this Security Instrument, Lender shall relcase this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrumert, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted und:r Applicable Law.

24, Waiver of Homestead. In accordar.ce with lllinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois ko nestead exemption laws.

25. Placement of Collateral Protection Ins:rpnce. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agrecmient with Lender, Lender may purchase insurance
at Borrower's expense to protect Lender's interests in Budtawar's collageral. This insurance may, but need
not, protect Borrower's interests. The coverage that Lemndzr)purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower i-Conncction with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after providing Lender with cvidence that
Borrower has obtained insurance as required by Borrower's and Lender = agreement. If Lender purchascs
insurance for the collateral, Borrower will be responsible for the costs of et insurance, including interest
and any other charges Lender may impose in conncction with the placemerof the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of thic iwurance may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be swere than the cost of
insurance Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it

Witnesses:
. Z"l- (Scal)
Jose M. Capeles -Borrower
@?&}vw\a_, Z, C,e%l/@z (Seal)
Norma E. Capeles -Borrower
(Seal) (Seal)
-Jorrower -Borrower
(Seal) £~ (Seal)
-Borrower -Borrower
(Seal) N (Seal)
-Borrower -Borrower
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STATE OF ILLINGIS, ) / &DO/*’ County ss:
I, %21 yndiierguld .

, @ Notary Public in and for said county and
state do hereby certify that Jose M. ‘Capeles and Nerma E. Capeles

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument as his/her/their free and voluntary act, for the uses and purposes therein set forth,

Giveu rnder my hand and official seal, this 21at day of August, 2002

My Commisgiei Finires: / e |
0 g’/ 4> /)77 i Mtf/ay { / &/‘éC/
Notary Public ;

g g IR

= 00, LB

g
s
3

205959
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CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this 21st day of August, 2002 .
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Security Instrument") of the same date given by the undersigned (the "Borrower") to
sccure Borrower's Note to HOMETRUST MORTGAGE CORPORATION

(the
"Lender") of th{ s2me date and covering the Property described in the Sccurity Instrument and located at:
263" V... Warren Avenue Unit 1, Chicago, ILLINOIS 60612

|Property Address|
The Property includes a unit in . together with an undivided interest in the common elements of, a
condominium project known as:
2637 W. Warren Condominium
[Name of Condominium Project]

(the "Condominium Project"). If the owrnert association or other entity which acts for the Condominium
Project (the "Owners Association") holds 4'ic to property for the benefit or use of its members or
sharcholders, the Property also includes Borrover's interest in the Owners Asscciation and the uses,
proceeds and benefits of Borrower's interest.

CONDOMINIUM COVENANTS. In addition to the Cevenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree’as inllows:

A, Condominium Obligations, Borrower shall perforn -ail of Borrower's obligations under the
Condominium Project's Constituent Documents, The "Constituent Zrocuments” are the: (i) Declaration or
any other document which creates the Condominium Project; (ii) Ly-luws; (i) code of regulations; and
(iv) other equivalent documents. Borrower shall promptly pay, whendue, all dues and assessments
imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as thc Owners Association maintains, with a generally accepled
insurance carrier, a "master" or "blanket" policy on the Condominium Projeci-whizch is satisfactery to
Lender and which provides insurance coverage in the amounts (including deductible lavels), for the
periods, and against loss by fire, hazards included within the term "extended coverags,” and any other
hazards, including, but not limited to, carthquakes and floods, from which Lender requirs, insurance,
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then: (i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly
premium installments for property insurance on the Property; and (ii) Borrower's obligation under Section
5 to mainlain property insurance coverage on the Property is deemed satisfied to the cxient that the
required coverage is provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the loan.

Boziower shall give Lender prompt notice of any lapse in required property insurance coverage
provided by master or blanket policy.

In the everi of a distribution of property insurance proceeds in lieu of restoration or repair following
a loss to the Pripe.tv, whether to the unit or to common elements, any proceeds payable to Borrowcer are
hereby assigned and sli2]] be paid to Lender for application to the sums secured by the Security Instrument,
whether or not then doe with the excess, if any, paid to Borrower.

C. Public Liability Znsurance. Borrower shall take such actions as may be reasonable to insure that
the Owners Association maiata'ns.a public liability insurance policy acceptable in form, amount, and
extent of coverage to Lender.

D. Condemnation. The proceeds of anv award or claim for damages, direct or conscquential,
payable to Borrower in connection with any condemnation or other taking of all or any part of the
Property, whether of the unit or of the coinpion elements, or for any conveyance in lieu of condemnation,
are hercby assigned and shall be paid to Lender. Such proceeds shall be applied by Lender to the sums
secured by the Security Instrument as provided in/section 11.

E. Lender's Prior Consent. Borrower shail-nst, except after noticc o Lender and with Lender's
prior written consent, either partition or subdivide ttie/Property or consent to: (i) the abandonment or
termination of the Condominium Project, except for aszofsnment or termination required by law in the
case of substantial destruction by firc or other casnalty or'iu the case of a taking by condemnation or
eminent domain, (ii) any amendment to any provision of the Clrstituent Documents if the provision is for
the express benefit of Lender; (iii) termination of professicnal 'management and assumption of
sclf-management of the Owners Association; or (iv) any action which would have the effect of rendering
the public liability insurance coverage maintained by the Owners Associaticpunacceptable to Lender.

F. Remedies. IT Borrower does not pay condominium dues and assesswreante when due, then Lender
may pay them. Any amounts disbursed by Lender under this paragraph F shall tecome additional debt of
Borrower secured by the Security Instrument. Unless Borrower and Lender agroz-to other terms of
payment, these amounts shall bear interest from the date of disbursement at the Note ratc and shall be
payable, with interest, upon notice from Lender to Borrower requesting payment.
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BY SIGNING BELOW, Borrowcer accepts and agrees to the terms and provisions contained in this

Condominium Rider.

?éy% ét,‘u,éz» (Seal) )’)U/W% ¢ CA/M/@% (Seal)
ose M. Tapeles -Borrower Norma E. Capeles J -Borrower
(Scal) (Seal)
-Borrower -Borrower
eal) (Seal)
-Borrow r -Borrower
(Seal) (Seal)
-Borrower -Borrower
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FIXED/ADJUSTABLE RATE RIDER

(One-Year Treasury Index - Rate Caps)

THIS FIXED/ADJUSTABLE RATE RIDER is madc this2lst  day of August, 2002 ,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deld (the "Security Instrument”) of the same date given by the undersigned (“Borrower") to
secure Borrower © Fixed/ Adjustable Rate Note (the "Note") to HOMETRUST MORTGAGE CORPORATION

("Lender") of the same 4ate and covering the property described in the Security Instrument and located at:
2637 W. ‘“arren Avenue Unit 1, Chicago, ILLINCIS 60612

[Property Address]

THE NOTE PROVIDES rC® A CHANGE IN BORROWER'S FIXED INTEREST
RATE TO AN ADJUSTAble IMTEREST RATE. THE NOTE LIMMITS THE
AMOUNT BORROWER'S ADJU.,TABLE INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE MAXIMU’1 PATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to-ths covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agiesas follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of 5.2500 %. The Note also
provides for a change in the initial fixed rate to an adjustable interest vats.as follows:
4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CJANGES

(A) Change Dates

The initial fixed intercst rate I will pay will change to an adjustable inerest rate on the first day of
October, 2005 , and the adjustable intcrest rate I will pay-may change on that
day every 12th month thereafter. The date on which my initial fixed intcrest rate changes fo an adjustable
interest tate, and each daie on which my adjustable interest rate could change, is called a” Clange Date."

HLBCAPEJ0702
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ith the first Change Date, my adjustable interest rate will be based on a4
e avcrage vield on United States Treasury sccurities adjusted to a coggnt maturity of
gble by the Federal Reserve Board. The most recent Index figygPavailable as of the
Riange Date is called the " Current Index "

available, the Notc Holder will choose a nc
Holder will give me notice of this choicg

date 45 davs before eac
If £ie Tndex is no 10Wg
comparable Ziiformation. The
(C) Calculation of ChangeS
Before ewch. Change Date,
Two and Three Fourths
( 2.7540 %] to the ent Index. The Noig
addition to the nearest onz=Cighth of one poNge
4(D) below, this rounded amoup: »all be my
The Note Holder will ther/determine the
rcpay the unpaid principal that I anm expzcied (o oW
new interest rate in substantially equal/pa ments
my monthly payment.
(D) Limits on Interest Rate Changes

dex that is based upon

b Note Holder will calculatcgfly new intcrest rtate by adding
percentage points

lTolder will then round the result of this

the Changc Date in full on the Maturity Date at my
esult of this calculation will be the new amount of

Change Date will not be greater than

11.2500 % or less t . Y00 %. Thereafter, my adjustable interest
rate will never be increased or decr ite by more than two percentage points
from the rate of intcrest [ have pnths, My interest rate will never be
greater than

(E) Effective Date of
My new interest rate ill pay the amount of my new
monthly payment begi ‘Mgee Date until the amount of
my monthly payment

~ffective date of any
ice will include the amount of my monthly payment, any informatior.‘iired by law to be
d also the title and telephone number of a person who will answer any

. Until Borrower's initial fixed interest rate changes to an adjustable intcrest rate u the terms

d in Section A above, Uniform Covenant 18 of the Security Instrument shall read as follo

BCAPEJ0702
tmmméégggfﬂﬁﬂ/
2101
L

@%3439. (0006).01 Page 2 of 4

A i S sk Mt bk

R053o~09



1

0312517118 Page: 21 of 23

'UNOFFICIAL COPY

(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The
"Index" is the weekly average vield on United States Treasury securities adjusted to a constant maturity of
one year, as made available by the Federal Reserve Board, The most recent Index figure available as of the
date 45 davs before each Change Date is called the "Current Index."

If #ixe “ndex is no longer available, the Note Holder will choose a new index that is based upon
comparable iiformation. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before ezch Change Date, the Note Holder will calculate my new interest ratc by adding
Twe and Three Foarths percentage points
( 2.7500 %) to the Current Index. The Note Holder will then round the result of this
addition to the nearest arz-eighth of one percentage point (0.125%). Subject to the limits stated in Section
4(D) below, this rounded amour; »ill be my new interest rate until the next Change Date.

The Note Holder will ther 'determine the amount of the monthly payment that would be sufficient to
repay the unpaid principal that I an’ expected to owe at the Change Date in full on the Maturity Date at my
new interest rate in substantially equal pa ments. The result of this calculation will be the new amount of
my nionthly payment.

(D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than

7.2500 % or less than 3.2500 %. Thereafter, my adjustable interest
rate will never be increased or decreased on any singlc Change Date by more than two percentage points
from the rate of interest I have been paying for the preceding 12 months. My interest rate will never be
greater than 11.2500 %.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Tvate. I will pay the amount of my new
monthly payment beginning on the first monthly payment date after ihc Change Datc until the amount of
my monthly payment changcs again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my iriilal fixed interest ratc o
an adjustable interest rate and of any changes in my adjustable interest rate beforc the cffective date of any
change. The notice will include the amount of my monthly payment, any informatior. recuir=d by law to be
given to me and also the title and telephone number of a person who will answer any queston 1 may have
regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower's initial fixed interest rate changes to an adjustable interest rate under the terms
stated in Section A above, Uniform Covenant 18 of the Security Instrument shall
HLBCAPEJ(0702 -
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Transfer of the Property or a Beneficial Interest in Borrower. As used in this Scction
18, "Interest in the Property" mecans any legal or beneficial interest in the Property, including,
but not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agrecment, the intent of which is the transfer of title by
Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borower is not a natural person and a beneficial interest in Borrower is sold or transferred)
withoul- Lender's prior written consent, Lender may require immediate payment in full of all
sums secured by this Security Instrument. However, this option shall not be excrcised by Lender
if such exareise is prohibited by Applicable Law.

If 1<ador exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with/serion 135 within which Borrower must pay all sums secured by this Security
Instrument. If Botrower fails to pay thesc sums prior to the expiration of this period, Lender
may invoke any ‘wemedies permitted by this Security Instrument without further notice or
demand on Borrower.

2. When Borrower's imtizi fixed interest rate changes to an adjustable interest rate under the terms
stated in Section A above, Uniform Covenant 18 of the Sccurity Instrument described in Section B1 above
shall then cease to be in effect, and ihe rrovisions of Uniform Covenant 18 of the Security Instrument shall
be amended to read as follows:

Transfer of the Property or i Pcreficial Interest in Borrower. As used in this Section
18, "Interest in the Property” means a:y iegal or beneficial interest in the Property, including,
but not limited to, those beneficial interestetansferred in a bond for deed, contract for deed,
installment sales contract or escrow agreerient, the intent of which is the transfer of title by
Borrower at a future date to a purchascr.

If all or any part of the Property or any Int¢rest.in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial ‘1mevest in Borrower is sold or transferred)
without Lender's prior written consent, Lender may zcquire immediate payment in full of all
sums secured by this Security Instrument. However, this o3tion shall not be exercised by Lender
if such exercise is prohibited by Applicable Law. Lender alse-shall not exercisc this option if:
(a) Borrower causes to be submitted to Lender information raquired by Lender to evaluate the
intended transferee as if a new loan were being made to (b transferee; and (b) Lender
reasonably determines that Lender's security will not be impairec. by the loan assumption and
that c;hc risk of a breach of any covenant or agreement in this Security’ Incorument 1s acceptable to
Lender.

To the extent permiticd by Applicable Law, Lender may charge & seasonable fce as a
condition to Lender's consent to the loan assumption. Lender also may requircang transferec (o
sign an assumption agreement that is acceptablc to Lender and that obligates the cransferee to
keep all the promises and agrecments made in the Note and in this Sccurity” I'suument.
Borrower will continue 1o be obligated under the Note and this Security Instruncot. unless
Lender relcases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shal give
Borrower notice of acceleration. The notice shall provide a period of not less than 30 days from
the daltc the notice is given in accordance with Section 15 within which Borrower must pay all
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sums secured by this Security Instrument. If Borrower fails to pay thesc sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument

without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

Fixed/AZms able Rate Rider.

i (el
AR, 3 22 (Seal)
Jose M. Capel=s

Devme, € Capats

’ (Scal)
-Borrawer Norma E. Capeles U -Borrower
{Seal) (Seal)
-Borrower -Borrower
(Sea’) (Seal)
-Borrowe: -Borrower
(Scal) (Seal)
-Borrower -Borrower
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