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ASSIGNMENT OF LESSOR'S INTEREST IN LEASES

LOAN ID: 1301239934 .
THIS ASSIGNMENT ("Assignment”) is made this March 20, 2003 by Austin L. Sims if more than / [ ﬁ ;
one, (jointly and severally, " Assigno ™), with a mailing address of 1801 North Rutherford Street, Chicago, IL
60707 10 American Business Credit, 1n#. herein called *Lender"), a Pennsylvania corporation with an
office at 111 Presidential Blvd., Ste. 127, Bala Cynwyd, PA 19004,

Lender has agreed to lend up to $68,000.0%, (the "Loan") to KAJ Transportation, Inc. which Loan is

g

N

evidenced by note of even date herewith as now o neseafier amended ("Note™). The Note is guaranteed by,
Q among other things, a certain surety agreement of even date herewith (the "Surety Agreement”) among
NS . . ' . L

L{J Assignor and Lender. Assignors obligations u

nder the Surety Agreement are secured by, among other
things, a mortgage ("Mortgage") on those certain premises siate in City of Chicago County of Cook, State
of Illinois, known and designated as 4650 West Adams Sircet as more fully described in Exhibit "A"
attached hereto and made a part hereof {collectively the Premises”). As a condition to making the Loan,
Lender has required the execution and delivery of this Assignment.

NOW, THEREFORE, for value received and intending to be'l
as follows:

1. As security for (a) the prompt payment as and when due of all zmeants owing under the Surety
Agreement, including any extensions and/or renewals

thereof, together with'all other existing and future
(Remainder of page intentionally left blank)

sg=ity bound hereby, Assignor agrees
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liabilities and Obligations as that term is defined in the Mortgage and Surety Agreement, whether matured or
unmatured, absolute or contingent, direct or indirect, joint or several, of any nature whatsoever and out of
whatever transactions arising from the documents, agreements, and instruments executed In connection
herewith (hereinafier collectively the "Loan Documents”); and (b) the performance and discharge of each
and every obligation, covenant and agreement contained herein and in the Loan Documents, (said payment
and performance under the Loan Documents shall hereinafter be collectively referred to as the "Obligations"
herein), Assignor hereby assigus, transfers, sets over and grants to Lender a continuing lien on and security
interest in all of the following whether now owned or hereafter acquired: (i) all of its rights, title, privilege
and interest as lessor, by assignment or otherwise, in, to and under any and all leases now or hereafter
affecting all or any part of the Premises, a true and correct listing of which is set forth on Exhibit "B",
attached hoeeto and made a part hereof, together with any and all amendments, extensions, modifications
thereof, ‘and” renewals, replacements and substitutions therefore (collectively referred to herein as the
"Leases"); (i1) ~ii rents, income, profits, accounts receivable of every kind and description and other rights of
payment, security &t deposits existing or arising in connection with any of the Leases and all other rights of
payment from any.other income producing facility now or hereafter situate on the Premises, a true and
correct listing of which 2s of the date hereof is attached hereto as Exhibit nC" (iif) all garantees of and
security for any lessee’s ot nther persons’ obligations thereunder now or hereafter in force; (iv) all insurance
proceeds, including rental Aoss coverage and business intetruption coverage as to the Leases; (v) all awards
or proceeds from any condemratinn of the Premises or any part thereof; and (vi) all judgments of settlements
of claims in favor of Assignor piising out of the Leases or any of the foregoing, or in any proceeding,
including any bankruptcy, reorganization, insolvency or debtor proceeding. This Assignment includes,
without limitation, the right to receive; bpon the occurrence of any Event of Default as that term is defined
herein, all rents, issues and profits, accompts receivable of any kind or description, security deposits, and
other amounts payable under or in conne-fion with each of the Leases and any other income producing
facility now or hereafter situated on the Frimises. Upon the payment and satisfaction in full of the
Obligations, this Assignment shall terminate and b2 of no further force or effect.

2. The receipt by Lender of any rents, issues and rrofits and any other accounts receivable or other
income from any other income producing facility now o heseafter situated on the Premises under any of the
Leases or otherwise, after the institution of foreclosure proceedings under the Mortgage, shall not cure any
default nor affect such proceedings or any sale pursuant therets.

3. Assignor represents, warrants and covenants that:

(a)  Assignor has full right and title to assign the Leases and all siher rights and property described
in paragraph 1 hereof and all rights to received payments ther Junder;

(b)  The Leases shall be subordinate in estate, lien, operation and eltect to the Mortgage in favor of
Lender on the Premises;

{¢)  Assignor has not made and will not make any other assignment of tae Leases or nay right of
payment described herein;

(d)  There are no leases or agreements to lease all or any part of the Premises-nov in effect except
Leases listed in Exhibit "B" attached hereto;

(¢)  Assignor will promptly submit a copy of all proposed leases and sub-leases (other than transient
leases) of all or any part of the Premises to Lender for Lender's prior written appro val'and shall
not execute a lease or agreement to lease without Lender's prior written approval. Upon due
execution by a lessee, such lease shall be considered a Lease and shall be subject to and in
conformity with the provisions herein contained;

(f)  The Assignor will not execute any lease (which term shall also include subleases as the context
may require} of all or substantial portion of the Premises except for actual occupancy by the
lessee thereunder, and will at all times promptly and faithfully perform, or cause to be
performed, ail of the covenants, conditions and agreements contained in all Leases now or
hereafter existing, on the part of the lessor thereunder to be kept and performed and will at all
times do all things necessary to compel performance by the lessee under each Lease of all
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obligations, covenants and agreements by such lessee to be performed thereunder. Within ten
(10) days after request by Lender, Assignor shall furnish to Lender satisfactory evidence of
compliance with this paragraph together with a statement of all lease deposits and securities
deposited by the tenants and copies of all leases not theretofore delivered to Lender, certified as
true, correct and complete by the Assignor;

(z)  Upon Lender's request, and in any event within ninety (9) days after the end of each fiscal year
of Assignor, Assignor will deliver to Lender an occupancy report stating as of the date of
delivery thereof with respect to each of the Leases, the lessee’s name, the date of each of the
Leases, the premises demised, the term, the rent, the security deposits, any advance rent
payments and any default by the lessee or Assignor in respect thereof.

4. Theacesptance of this Assignment and the collection of rents or other payments under the Leases or in
connection v/ith-any income producing facility shall not constitute a waiver of any rights of Lender under the
terms of any o< the.0an Documents. Except as otherwise provided herein, until the occurrence of an Event
of default, as that teum is defined herein, Assignor shall have the right to collect all rent and other amounts
due to Assignor under 102 Leases, and the income producing facility and to retain, use and enjoy the same.

5. Assignor will: (a) wldll or perform every condition and covenant of the Leases to be fulfilled or
performed by it; (b) deliver to 1ender, upon written demand, a statement and accounting specifying the rents
and profits derived or receivec frur-the leases and the amounts delivered or received in connection with the
income producing facility for the perinds specified in such demand, the disbursements made for such periods
and the names of all lessees of thie Premises, and petsons with whom Assignor has entered into an
arrangement with respect to any incom¢ pioducing facility, if any, together with true and correct copies of
such arrangements and all Leases for whic!i rent.is so accrued; and (¢) maintain records and accounts for all
security deposits in accordance with applicatie-law, and provide an accounting therefore as requested by
Lender.

6. Should Assignor fail to make any payment ot w04 any act as herein provided, Lender may, in its sole
discretion, without notice to or demand of Assignor apd without releasing Assignor from any obligation
herein, make or do the same, including without limitatior; appearing in and defending any action purporting
to affect the security hereof or the rights or powers of Lender, nerform any obligation of the Assignor under
the Leases and, in exercising any such powers, pay Necessiry” costs and expenses, including without
limitation, attorney's fees. Assignor will promptly pay, upon demar, oll sums expended by Lender under
the authority hereof, together with the interest thereon; such sums, togetner with interest thereon, shall be

secured by the collateral security described herein and in the Loan Docuria’s.

7. Notwithstanding anything to the contrary contained herein, Assignor Yiereby assigns to Lender any
award made hereafter to it in any court proceeding involving any of the lessees (whether under any Lease or
any right, including any right of payment, under or in connection with any income producing facility) in any
condemnation, bankruptcy, insolvency, or reorganization proceedings in any state or Fediral court, and any
and all payments made under or in connection with such income producing facility.~ A ssignor hereby

appoints Lender as its irrevocable attorney-in-fact to appear in any action and/or to collect 4y such award or
payment.

8§ Lender shall not be obligated to perform or discharge any obligation or duty to be periormed or
discharged by Assignor under any of the Leases, or any arrangement in connection with any income
producing facility and the Assignor hereby agrees to and does indemnify and defend Lender against, and to
save it harmless from, any and all liability, loss, damage or expense (inciuding attorneys' fees) of any nature
arising in any manner from or in connection with any of the Leases, any income producing facility, or the
providing or failure to provide any services thereunder or from this Assignment, and this Assignment shall
not place responsibility for the control, care, management or repair of the Premises or any income producing
facility upon Lender, or make Lender responsible or liable for any negligence in the management, operation,
upkeep, repair or control of the Premises including, without Jimitation any income producing facility,
resulting in loss or injury or death to Assignor ot to any lessee, tenant, licensee, employee or other person.
Assignment of Leases by Surety
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9. Each of the following shall constitute an "Event of Default” hereunder: (a) the assignment of any of the
Leases or any right of payment thereunder or under any income producing facility to any party other than
Lender; (b) the leasing of all or any part of the Premises (except in the ordinary course of business) without
the prior written approval of Lender; (c) the failure of Assignor to observe or perform any agreements
covenants or representations hereunder; (d) the breach of any warranty or the untruth of any representation
of Assignor contained herein; (¢) the entry against Assignor of any judgment based or premised upon any of
the Leases or income producing facility; (f) the occurrence of any Event of Default set forth in the Surety
Agreement, the Mortgage or any of the other Loan Documents whether or not Lender elects to enforce such
default; and (g) the occurrence of any default by Assignor under any of the Leases or any arrangement
concerning the income producing facility.

10. (a) Afiet the occurrence of any Event of Default hereunder or after the election by Lender to accelerate
the maturity of the Obligations pursuant to the provisions of the Surety Agreement, the Mortgage, of the
Loan Documents, Lender, at its option, without notice and without regard to the adequacy of the security of
the sums secured hereby, either in person or by agent, may in accordance with applicable law, do any one or
more of the following: (=) enter upon, take possession of, and contro! of the Premises and shall have all of
Assignor's rights and powers with respect thereto including without limitation, the power and right to let and
re-let all or part of and opcrate the Premises including without limitation any income producing facility
situate thereon; (b) make, enfsrcs, modify and accept the surrender of any of the Leases or any rights of
payment under or in connectioi with any income producing facility; (c) evict lessees; (d) fix and modify
rents and other sums payable by any iessee under any Lease or any income producing facility; (¢) cancel or
terminate any management agreement.or ~ontract regarding the Premises or any income producing facility,
and appoint such property manager fol. ke Premises and any income producing facility as Lender deems
appropriate; (f) either with or without takiag pessession of the Premises, in its own name or in the name of
Assignor or both, sue for or otherwise collect and receive all rents, issues, revenue, eamnings and profits,
accounts receivable and other amounts payable i1 connection with the Leases and any income producing
facility situate on the Premises, including those past.due and unpaid, and apply the same, less costs and
expenses of operation and collection, including reasonakls attorneys' fees, to the Obligations secured hereby
in such order as Lender may determine; (g) notify any l¢ssgeaf all or any part of the Premises or any person
obligated to make payments under or in connection with any’1zcome producing facility to make payments
thereon directly to Lender and to take control of the cash &nc non-cash proceeds of any Lease or such
payment and all lessees and other persons are hereby authorized ané-directed to pay rent and other sums
payable under the Lease and in connection with any income producing: facility directly to Lender upon
receipt of a written notice from Lender to do so.

(b) The rights and powers granted and accruing to Lender pursuant.1o,the foregoing subparagraph (a)
shall be deemed and construed in accordance with and as a supplement to any-“ights and powers granted and
accruing to Lender pursuant to the Surety Agreement, Mortgage, or any other Loas, Documents and shall in
no event be deemed or construed to limit the rights and powers of Lender containe< thetein.

11. Without the prior written consent of Lender, Assignor will not cause or permit tlieleasehold estate
under my Lease to merge with Assignor's reversionary or equitable interest, if any, in the Promises.

12. Assignor hereby irrevocable authorizes Lender to give written notice of this Assignmentat ainy time to
any present or future lessee or lessees of all or any part of the Premises and any person with whom Assignor
has entered into an arrangement with respect to any income producing facility now or hereatter situate on the
Premises.

13. Assignor will, upon Lender's request, execute and deliver to Lender or otherwise obtain for Lender's
benefit such further assignments and other documents and do or cause to be done such acts or thing as
Lender, in its reasonable discretion, may require to perfect, protect or continue this Assignment, to otherwise
affect the transactions contemplated hereby or to vest of confirm any right or remedy herein granted.

14. 1f any provision hereof is found by a curt of competent jurisdiction to be prohibited or unenforceable, it
shall be ineffective only to the extent of such prohibition or unenforceability shall not invalidate the other

Assignment of L.eases by Surety
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provisions hereof, all of which shail be liberally construed in favor of Lender in order to effect the
provisions hereof.

15. The acceptance by Lender of this Assignment with all of the rights, powers, privileges and authority so
created, shall not, prior to eniry upon and taking possession of the Premises by Lender, be deemed or
construed to constitute Lender a "Mortgagee in Possession”, nor thereafter or at any time or in any event
obligate Lender to appear in or defend any action or proceeding retating to any of the Leases, any income
producing facility or the Premises, to take any action hereunder, to expend any money, incur any expenses,
or perform or discharge any obligation, duty or liability under any of the Leases or in conneciion with any
such income producing facility, or to assume any of the Leases not assigned and delivered to Lender.
Lender shal’not be liable in any way for any injury or damage to person or property sustained by any person
or persors, fium or corporation in or about the Premises (including specifically and without limitation with
respect to any Income producing facility and Assignor hereby indemnifies and hotds Lender harmless with
respect thereto

16. The full paymieat and performance of the Obligations and the duly recorded release or reconveyance of

+

the Premises described fiierzin render this Assignment void.

17. The new proceeds ciiiccted by Lender under the terms of this Assignment shall be applied in such
order as Lender may in its sole discretion elect, to payment of Lender's fees and expenses arising for the
enforcement of the terms and ¢oiiditions of the Loan Documents, Surety Agreement, Mortgage and this
Assignment, to the complete satisfaction of all of the Obligations together with all interest thereon, and to
repayment of maintenance, operating-charges, taxes, assessments and disbursements made in connection
with the operation and maintenance of theremises.

18. Any notices, consents, or communicatioi required or permitted by this Assighment shall be in writing
and shall be deemed delivered if delivered in pesson or if sent by certified mail, postage prepaid, return
receipt requested, or telegraph, as follows, unless such address is changed by written notice hereunder:

1f to Assignor:
Austin L. Sims
1801 North Rutherford Street, Chicago, IL 60707

If to Lender:

American Business Credit, Inc.
111 Presidential Blvd., Ste. 127
Bala Cynwyd, PA 19004

19. Tt is expressly agreed by Assignor that this Assignment shall not be construed or deémed-made for the
benefit of any third party or parties.

20. Whenever used herein and the context requires it, the singular number shall include the plural, the
plural the singular, and any gender shall include all genders.

21. The parties agree that the laws of the State of [llinois shall govern the performance and enforcement
of this Assignment.

22 This Assignment shall inure to the benefit of the successors and assigns of Lender and shall bind
Assignor's permitted successors and assigns.
(Signatures begin on next page)
Assignment of Leases by Surety
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EXECUTED THIS March 20, 2003

IN WITNESS WHEREOF, the Assignor has hereunto set his hand and seal the day and year first written.
This instrument is intended to constitute an instrument under seal.

7
/:)éa? . Z/CQ - [LS]
A?;A).n L. Sims, Individual

’

[LS]

DO NOT SIGN
L]

DO NOT SIGN
[LS]

DO NOT SIGN
S [LS)]

DO NOT SIGM
) [L.S.)

DO NOT SIGN

Undersigned hereby acknowledges and accepts the foregoing Assignment of Lessor's Interest in Leases.

icah Business CreditsInc.

By
— (/ =
Assignment of Leases by Surety
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Description of Premises

4650 West Adams Street, City of Chicago, County of Cook, State of THinois
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EXHIBIT B

Existing Leases

ses of all or any part of the Premises.

All now existing or hereafter in existence lea

Assignment of Leases by Surety
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EXHIBIT C

List of Income Producing Facilities

NONE

Assignment of Leases by Surety
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ACKNOWLEDGMENT
STATE OF Tl tptoe2 :
COUNTY OF (oo & >
on MaRc W o, 193 , before me, the undersigned, personally appeared

/4""5{"!-' L, SIMS

known t¢ ma-or satisfactorily proven to me to be the person(s) whose name(e) is/are subscribed to the within
instrument aid acknowledged:

that he/sh¢/thcvcxecuted the same for the purposes therein contained and desire that it be recorded as
such; ot

that being by me dualy sworn on his/her/their oath, did depose and say and make proof to my
satisfaction, that he/she/they ae su'y authorized officers, partners, or members of the business entity names
in the within instrument and as’such authorized persons(s), with full power and authority to do so, did
execute/seal and deliver the within instrament as and for the voluntary act and deed of the within named
business entity for the purposes therein cop ained.

IN WITNESS WHEREOF, ] have hereunto s my hand and official seal,

L0 e

My Commission Expires: Thtax& Public
;s;y‘-;:@—-v;-;?';'}.j;f:ff-: E G T‘»i.v&dﬂrﬁ
A "OFFICTAL SEAL ¢
Tax Map Information: 16-15-105-023-0000 3 PALL C. SHERLS '
3 Netan Pubiic, Stete of Winois ¢
o \b

& My Cormission Expires 02/20/08 3
et SIS LTEEELETLETTN
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CITY: CHICAGO COUNTY: COOK COUNTY
TAX NUMBER: 16-15-105-023-0000

LEGAL DESCRIPTION:

LOT 72 IN THE SUBDIVISION OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 15, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

CLEGALD




