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CONSTRUCTION NOI3TGAGE

MAXIMUM LIEN. At no time shall the principal amount of lidebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exczed the note amount of $12,209,550.00.

THIS MORTGAGE dated April 26, 2003, is made and executed betveer: Madison Place LLC (referred to
below as "Grantor") and PARKWAY BANK & TRUST CO., whose addices is 4800 N. HARLEM AVE.,
HARWOOD HEIGHTS, IL 60706 {referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warran’s, a1d conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togeinar. with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements,” riohts of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utiities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
lilinois:

THE SOUTHERLY 194.00 FEET (AS MEASURED AT RIGHT ANGLES) OF LOT 1 IN MADISON PLACE
CONDOMINIUMS, BEING A RESUBDIVISION OF PART OF THE SOUTHEAST QUARTER OF SECTION 21,
TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE
PLAT THEREOF RECORDED JANUARY 7, 2002 AS DOCUMENT NO. 0020023393, EXCEPT THE
EASTERLY MOST 178.00 FEET (AS MEASURED AT RIGHT ANGLES) OF SAID LOT 1, IN COOK COUNTY,
ILLINOIS.

The Real Property or its address is commonly known as 5105 Madison Street , Skokie, IL 60076. The Real
Property tax identification number is 10-21-405-042-0000 and 10-21-405-005-0000

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases
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resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obiigation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas}, coal, clay, scoria, soil, gravel or rock preducts without Lender’s prior written consent.

Removal of }iap-ovements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's rior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor ‘to. make arrangements satisfactory to Lender to replace such improvements with

Improvements of at{2ast equal value,
P ‘ 9 S/.vnf:rn s Ma.L\QE(IN nokice bo Botrrss,
Lender’s Right to Enter.” Londer and Lender's agents and representatives’may enter upon the Real Property .

at all reasonable times to“a'tend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the ter=is and conditions of this Mortgage. . .
i all mattial ves

Compliance with Governmental ‘Reovirements. Grantor shall promptly comp[y/with all laws, ordinances,
and regulations, now or hereafter in efrect, of all governmental authorities applicable to the use or occupancy
of the Property, including without limitatior, the Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has wotitied Lender in writing prior to doing so and so long as, in
Lender's sole opinion, Lender’s interests in the Proderty are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably selisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon oi lrave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this“section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Froperty,

CONSTRUCTION LOAN. If some or all of the proceeds of the loan ¢ eating the Indebtedness are to be used to
construct or complete construction of any Improvements on the Property,ine Improvements shall becompleted
no later than the maturity date of the Note (or such earlier date as Lender may.«s2sonably establish) and Grantor.
shall pay in full all costs and expenses in connection with the work. Lender wii' disburse loan proceeds under .
such terms and conditions as Lender may deem reasonably necassary to insure thet the interest created by this _5
Mortgage shall have priority over all possible liens, including those of material suppliers and workmen. Lender
may require, among other things, that disbursement requests be supported by receipted biie-expense affidavits, i
waivers of liens, construction progress reports, and such other documentation as Lenser may reasonably
request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of
Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment,
or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other
method of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent (25%) of the
voting stock, partnership interests or limited liability company interests, as the case may be, of such Grantor.
However, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by lllinois
lawya¢ 1 the Sale ortransfor i3 of 6 condominiom unit{s) inthe ordinery cowse of Borrawers busines.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this l&
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insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any
proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to Lender
under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the principal
balance of the Indebtedness. If Lender holds any proceeds after payment in fuII of the inde tedness such
‘92)2 eds rEu be paid to ragic_)'r a?u? gri or mter sts m ﬂ%‘@‘f‘ulﬁ"ﬁi ;nﬂ :‘;*:?.%2 orocs ‘d‘:_‘ -\f; d,
Grantor s Report on nsurance Upon request of Lender however not more than once a year, Grantor shall
furnish to Lendci a report on each existing policy of insurance showing: (1) the name of the insurer; (2)

the risks insureq; 43) the amount of the policy; (4) the property insured, the then current replacement value

of such property, ard the manner of determining that value; and (5) the expiration date of the policy.
Grantor shall, upon reguest of Lender, have an independent appraiser satisfactory to Lender determine the

cash value replacement ¢rstof the Property,

LENDER’S EXPENDITURES. . !I:any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor’s failure to discharge or pay when due any amounts Grantor is

required to discharge or pay under this Klortgage or any Related Documents, Lender on Grantor's behalf may

(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or

placed on the Property and paying all costs for 4rsuring, maintaining and preserving the Property. All such

expenditures incurred or paid by Lender for such purpusey will then bear interest at the rate charged under the

Note from the date incurred or paid by Lender to the-daie of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's optiur, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payaLie with any installment payments to become due
during either (1) the term of any applicabie insurance policy; or’ 42! the remaining term of the Note; or (C) be
treated as a balloon payment which will be due and payable at‘rie Note’s maturity, The Mortgage also will
secure payment of these amounts. Such right shall be in addition t) all ather rights and remedies to which

Lender may be entitled upon Default,

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ow:iership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of recsit to the Property in fee
simple, free and clear of all liens and encumbrances other than those set foith.i»-the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor-of, and accepted

by, Lender in connection with this Mortgage, and {b) Grantor has the full right, powe/, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instrumenis as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in

v
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concerming the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when

requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times

and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,

security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documenis as may, in the sole opinion of Lender, be necessary or
desirable in orien to effectuate, complete, perfect, continue, or preserve (1) Grantor’s obligations under the

Note, this Mortgege, and the Related Documents, and (2) the liens and security interests created by this
Mortgage as first'ard prior liens on the Property, whether now owned or hereafter acquired by Grantor.

‘Unless prohibited by law_or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all

costs and expenses incuiivad in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantcr ‘ails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Crantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Cranior's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other thiiigs as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in tha praceding paragraph.

FULL PERFORMANCE. If Grantor pays all the.Indebtedness when due, and otherwise performs all- the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitabie statements of teimination of any financing statement on file evidencing
Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable termination fee as determined by Lendzi fiom time to time.

REINSTATEMENT OF SECURITY INTEREST. |f payment is‘mad2 by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor's trustee in bankruptcy or to any simiiar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lenders praverty, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (incluzing without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstaniing any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtednéss and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount rigvar sad been ariginally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settleinent. or gcompromise
retating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Environmental Default. Failure of any party to comply with or perform when due any term, obligation,

convenant or condition contained in any environmental agreement executed in connection with the Property.
LM GAY wETLN IR (RS penX. . -
Other Defaults. Grantor fails/to com‘gly with or to pertorm any otherZerm, obligation, covenant or condition

contained in this Mortgage or in any of the Related Documents og(fo comply with or to perform any term,
obiigation, covenant or condition contained in any other agreement between Lender and Grantor.
.\(/
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required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commerciat Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lenders costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations
for which the rayments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights.under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Poscecsion. Lender shall have the right to be placed as mortgagee in possession or to have
a receiver appointed tuizke possession of all or any part of the Property, with the power to protect and
preserve the Property, @ cparate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the {ireceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possessiuit or raceiver may serve without bond if permitted by law. Lender's right to the
appointment of a recelver shali.sx'&t whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. ~Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosure. Lender may obtain 2 judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. if permitted by applicablt law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after applitation of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and reriediss provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, CGrantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Luncer shall be free to seil all or any
part of the Property together or separately, in one sale or by separate sai«s. ‘Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shail give Grantor reasonable notice of the time and place ui~any public sale of the
Personal Property or of the time after which any private sale or other intended divnositian of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) cavs before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction wiin any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise

its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights

and remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and

ability of Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or

endorser and/or to proceed against any other collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
pronibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
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MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to
this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. “"Net operating income" shall
mean all cash raceipts from the Property less all cash expenditures made in connection with the operation of
the Property.

Caption Headings. ' Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or fefive the provisions of this Mortgage.

Governing Law. This Mziiqage will be governed by, construed and enforced in accordance with federal
faw and the laws of the Stute of lllinois. This Mortgage has been accepted by Lender in the State of
Illinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of
the courts of COOK County, State of Ihinois.

No Waiver by Lender. Lender shall noi.ha-deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signec -ty Lender. No delay or omission on the part of Lender in

exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shail not prejudice or chnstitute a waiver of Lender's right otherwise to demand

strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor

any course of dealing between Lender and Grantor, sha'i constitute a waiver of any of Lenders rights or of
any of Grantor’s obligations as to any future transactions. Vvhznaver the consent of Lender is required under
this Mortgage, the granting of such consent by Lender in any instance shall not constitute continuing consent

to subsequent instances where such consent is required and in all zazes such consent may be granted or
withheld in the sole discretion of Lender,

Severability. If a court of competent jurisdiction finds any provision of ihis Mprtgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offercino provision iflegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision chall be considered modified
so that it becomes legal, valid and enforceable. If the offending provision cannot bs-sa modified, it shall be
considered deleted from -this Mortgage. Unless otherwise required by law, tha_ilegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legality, validity o1 enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with ariy other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. [f

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of Illinois as to all Indebtedness secured by this Mortgage.
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interest rate tied to the index shall be calculated as of, and shall begin on, the commencement date indicated
for the applicable payment stream. NOTICE: Under no circumstances shall the interest rate on this
Mortgage be more than the maximum rate allowed by applicable law.

Personal Property. The words "Personal Property' mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with ail accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further describad
in this Mortgage.

Related Documen’s. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmenta!-agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, end all other instruments, agreements and documents, whether now or hereafter
existing, executed in connect.un with the Indebtedness.

Rents. The word "Rents" mearis_uli present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Prupeity.

arkol Kz lonee, Lender shali 2soe & parkol release of thas Mwh,ngg a8 taeach
Cordimaunium OWCE sald and Closer 2tk the Q‘bw_r’-!y.

GRANTOR ACKNOWLEDGES HAVING READ ALL THI: PROVISIONS OF THIS MORTGAGE, AND GRANTOR

AGREES TO ITS TERMS, e ').DO\\ R.EC&DT OQ P}\\Y’UX\JV_

GRANTOR:

MADISON PLACE LLC, an I1linois limited Tiability-Company
By: Its Company Manager:
NORWOOD CONSTRYCTION, INC., AN ILLINOIS CORPORATION,

'r'es'idént of Ndrﬁood Construction, Inc.,
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