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MORTGAGE

DEFINITIONS

Words used in multiple sections of this documeri a'e defined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21. Certain rules zegarding the usage of words used in this
document are also provided in Section 16.

(A) "Security Instrument"” means this document, wiich is dated April 16,
2003 , together with all Riders to this document,
® "Borrower" is

Brian O'Dwyer

Borrower is the mortgagor under this Security Instrument.

©) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is<a separate
corporation that is acting solely as a nominee for Lender and Lender's successors and assigns.
MERS is the mortgagee under this Security Instrument, MERS is organized and eaisiing
under the laws of Delaware, and has an address and telephone number of P.O. Box 2026, Flint,
MI 48501-2026, tel. (888) 679-MERS.
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N "Mortgage Insurance" means insurance protecting Lender against the nonpayment of,
or default on, the Loan.
(O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and

interest under the Note, plus (ii} any amounts under Section 3 of this Security Instrument.

(P "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.)
and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be
amended from time to time, or any additional or successor legislation or regulation that governs
the same subject matter. As used in this Security Instrument, "RESPA" refers to all
requirements and restrictions that are imposed in regard to a "federally related mortgage loan”
even if the Loan does not qualify as a "federally related mortgage loan" under RESPA.

Q “Successor in Interest of Borrower" means any party that has taken title to the
Property, v bather or not that party has assumed Borrower’s obligations under the Note and/or
this Securiiy Jistrument.

TRANSFER OF XICHTS IN THE PROPERTY

This Security Instruzient secures to Lender: (i) the repayment of the Loan, and all renewals,
extensions and modificatiors #{ the Note; and (ii) the performance of Borrower’s covenants and
agreements under this Security -Instrument and the Note. For this purpose, Borrower does
hereby mortgage, grant and convey to MERS (solely as nominee for Lender and Lender’s
successors and assigns) and to the successors and assigns of MERS, the following described
property located in the
County

[Type of Re :ordiig Jurisdiction]
of Cook

[Name of Recording Surisdiction]
Schedule "A" attached hereto and made s part hereof

p. LN, W e20-103 -093 - o1t

which currently has the address of
1252 W Byron,
{Street]
Chicago , Nlinois 60613 ("Property Address"):
[Cirvi {Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the proprriy, and
all easements, appurtenances, and fixtures now or hereafter a part of the property. . All
replacements and additions shall also be covered by this Security Instrument. All of the
foregoing is referred to in this Security Instrument as the "Property." Borrower understands and
agrees that MERS holds only legal title to the interests granted by Borrower in this Security
Instrument, but, if necessary to comply with law or custom, MERS (as nominee for Lender and
Lender’s successors and assigns) has the right: to exercise any or all of those interests,
including, but not limited to, the right to foreclose and sell the Property; and to take any action
required of Lender including, but not limited to, releasing and canceling this Security
Instrument.

ILLINOQIS -- Single Family - Fannie Mae/Freddie Mac UNTFORM INSTRUMENT Form 3014 1/01 0
GMACM - CMS.0012.1IL (0001) (Page 3 of 18) Initials:
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If Lender receives a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amount to pay any late charge due, the payment may be applied to the
delinquent payment and the late charge. If more than one Periodic Payment is outstanding,
Lender may apply any payment received from Borrower to the repayment of the Periodic
Payments if, and to the extent that, each payment ¢an be paid in full. To the extent that any
excess exists after the payment is applied to the full payment of one or more Periodic Payments,
such excess may be applied to any late charges due. Voluntary prepayments shall be applied
first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to
prizcing] due under the Note shall not extend or postpone the due date, or change the amount, of
the Periodic Payments.

3./ Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic
Payments ace gue under the Note, until the Note is paid in full, a sum (the "Funds”) to provide
for payment of ariounts due for: (a) taxes and assessments and other items which can attain
priority over this Security Instrument as a lien or encumbrance on the Property; (b) leasehold
payments or grouid Tents on the Property, if any; (c¢) premiums for any and all insurance
required by Lender under Siction 5; and (d) Mortgage Insurance premiums, if any, or any sums
payable by Borrower to Lender-in lieu of the payment of Mortgage Insurance premiums in
accordance with the provisiols of Section 10. These items are called "Escrow Items.” At
origination or at any time during th: term of the Loan, Lender may require that Community
Association Dues, Fees and Assessmints, if any, be escrowed by Borrower, and such dues, fees,
and assessments shall be an Escrow Iteri. Borrower shall promptly furnish to Lender all notices
of amounts to be paid under this Section. /Borrower shall pay Lender the Funds for Escrow
Items unless Lender waives Borrower’s obligaiica to pay the Funds for any or all Escrow Items.
Lender may waive Borrower’s obligation to pay v Lender Funds for any or all Escrow Items at
any time. Any such waiver may only be in writing.” J« the event of such waiver, Borrower shall
pay directly, when and where payable, the amounts <u: for any Escrow Items for which
payment of Funds has been waived by Lender and, if Lelider requires, shall furnish to Lender
receipts evidencing such payment within such time period as Lender may require. Borrower’s
obligation to make such payments and to provide receipts shall Tor 2!l purposes be deemed to be
a covenant and agreement contained in this Security Instrument, 23 the phrase "covenant and
agreement” is used in Secticn 9. If Borrower is obligated to pay.iiscrow Items directly,
pursuant to a waiver, and Borrower fails to pay the amount due for an Escroty Item, Lender may
exercise its rights under Section 9 and pay such amount and Borrower shail theirbe obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver-as to any
or all Escrow ltems at any time by a notice given in accordance with Section 15 and.-anon such
revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then required
under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit
Lender to apply the Funds at the time specified under RESPA, and (b) not to exceed the
maximum amount a lender can require under RESPA. Lender shall estimate the amount of
Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow
Items or otherwise in accordance with Applicable Law.

LOAN NO: 543649800 b
ILLINOLS — Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/61 0
GMACM - CMS.0012.IL {((001) (Page 5 of 18} Initials; Zl
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{including deductible levels) and for the periods that Lender requires. What Lender requires
pursuant to the preceding sentences can change during the term of the Loan. The insurance
carrier providing the insurance shall be chosen by Borrower subject to Lender’s right to
disapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood
zone determination, certification and tracking services; or (b) a one-time charge for flood zone
determination and certification services and subsequent charges each time remappings or similar
changes occur which reasonably might affect such determination or certification. Borrower shall
also be responsible for the payment of any fees imposed by the Federal Emergency Management
Ageicy) in connection with the review of any flood zone determination resulting from an
objecticu by Borrower.

(t Borrower fails to maintain any of the coverages described above, Lender may obtain
insurance sovsrage, at Lender’s option and Borrower’s expense. Lender is under no obligation
to purchase aiy particular type or amount of coverage. Therefore, such coverage shall cover
Lender, but might-or might not protect Borrower, Borrower’s equity in the Property, or the
contents of the Propiiy, against any risk, hazard or liability and might provide greater or lesser
coverage than was previouslv-in effect. Borrower acknowledges that the cost of the insurance
coverage so obtained might significantly exceed the cost of insurance that Borrower could have
obtained. Any amounts disbuised oy Lender under this Section 5 shall become additional debt
of Borrower secured by this Security Instrument. These amounts shall bear interest at the Note
rate from the date of disbursement znd shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject
to Lender’s right to disapprove such policies, chaii include a standard mortgage clause, and shall
name Lender as mortgagee and/or as an additiona! loss payee. Lender shall have the right to
hold the policies and renewal certificates. If Lendei reuuires, Borrower shall promptly give to
Lender all receipts of paid premiums and renewal nctizes. If Borrower obtains any form of
insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the
Property, such policy shall include a standard mortgage c’ause and shall name Lender as
mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice o 2 insurance carrier and
Lender. Lender may make proof of loss if not made promptly by Borrewei.~ Unless Lender and
Borrower otherwise agree in writing, any insurance proceeds, whether orinot the underlying
insurance was required by Lender, shall be applied to restoration or repair of the Froperty, if the
restoration or repair is economically feasible and Lender’s security is not lessencd. /Ouring such
repair and restoration period, Lender shall have the right to hold such insurance prozesds until
Lender has had an opportunity to inspect such Property to ensure the work has been completed
to Lender’s satisfaction, provided that such inspection shall be undertaken promptly. ILenler
may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. Unless an agreement is made in writing or
Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters,
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connection with the Loan. Material representations include, but are not limited to,
representations concerning Borrower’s occupancy of the Property as Borrower’s principal
residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security
Instrument. If (a) Borrower fails to perform the covenants and agreements contained in this
Security Instrument, (b) there is a legal proceeding that might significantly affect Lender’s
interest in the Property and/or rights under this Security Instrument (such as a proceeding in
bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may attain
priority over this Security Instrument or to enforce laws or regulations), or (c) Borrower has
abarwfored the Property, then Lender may do and pay for whatever is reasonable or appropriate
to protect Lender’s interest in the Property and rights under this Security Instrument, including
protectitig_-rd/or assessing the value of the Property, and securing and/or repairing the
Property. iender’s actions can include, but are not limited to: (a) paying any sums secured by a
lien which has yiiority over this Security Instrument; (b) appearing in court; and (¢} paying
reasonable attorneys fees to protect its interest in the Property and/or rights under this Security
Instrument, includin; its secured position in a bankruptcy proceeding. Securing the Property
includes, but is not limied to; entering the Property to make repairs, change locks, replace or
board up doors and winc¢ows. ..drain water from pipes, eliminate building or other code
violations or dangerous condit.ons, and have utilities turned on or off. Although Lender may
take action under this Section 9, Lerder does not have to do so and is not under any duty or
obligation to do so. It is agreed that Leader incurs no liability for not taking any or all actions
anthorized under this Section 9.

Any amounts disbursed by Lender vinde; this Section 9 shall become additional debt of
Borrower secured by this Security Instrument:~Tlese amounts shall bear interest at the Note rate
from the date of disbursement and shall be payav!< -with such interest, upon notice from Lender
to Borrower requesting payment.

If this Security Instrument is on a leasehold.”Forrower shall comply with all the
provisions of the lease. If Borrower acquires fee title to.t':c Property, the leasehold and the fee
title shall not merge unless Lender agrees to the merger in writ'ng.

10. Mortgage Insurance. If Lender required Mortgags Tnsurance as a condition of
making the Loan, Borrower shall pay the premiums required to maintair-the Mortgage Insurance
in effect. If, for any reason, the Mortgage Insurance coverage required Sy Lender ceases to be
available from the mortgage insurer that previously provided such insurans¢ 2nd Borrower was
required to make scparately designated payments toward the premiums for Mortgage Insurance,
Borrower shall pay the premiums required to obtain coverage substantially eauivalzat to the
Mortgage Insurance previously in effect, at a cost substantially equivalent to”the.cost to
Borrower of the Mortgage Insurance previously in effect, from an alternate mortgage 1 surer
selected by Lender. If substantially equivalent Mortgage Insurance coverage is not ava'iable,
Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain
these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss
reserve shall be non-refundable, notwithstanding the fact that the Loan is ultimately paid in full,
and Lender shall not be required to pay Borrower any interest or earnings on such loss reserve.
Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in the

LOAN NO: 543649800 a
ILLINOIS — Single Family -- Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01 d
GMACM - CMS.0012.1L (0001) {Page 9 of 18) Initials:




0313335195 Page: 10 of 27

UNOFFICIAL COPY

S[EpM (81 Jo ¢7 234 (1000) "II'T100'SIAD - WIVIND
j /1 PIOE w0 INTWAYLSNI WEOLIND 20 Sppoid/ey auued — Apwed i80S — STONITII

-1apuar] 0) pred 2q [eys pue 0] pausisse AQa12Y e
SPaddnlg) SNOJUETIISTIA [V "ANIRLI0] {SPa3d0d] SNOIUB[[AISIIA JO Juamudissy T
*HOIRUITLI) J0 UOLIB[[32UR) YINS JO W) ) J& pautedun
a1am e fawpaRad asueinsuf 38830 AUB JO PUNJoI € IA1AI 0] I0/pue ‘f[[eanemone
PARUIULIY) azde asuy adedoy Ay aAey 0) ‘ddusinsu] 28edLI0Ty ) JO HONEB[RIUED UIRIGO
pue jsanbad 0] ‘S 25S0[ISIP BIERAD AR 0] IS nf) apnpuy AeuE s)Y3LL 951 ], *Me[ J3NI0
AR 0 8661 JO 1OV Z0i13101J SIPUAOIIOY ) Japun oueansu] s3eduiopy a3 0) 1adsaa
s - AR J1 - sey Josoxlog SIYILT ) 193fJe J0U [IA SRS ons Auy (q)
‘punjal Aue 01 PMoII0Y
MU J0OU (14 A9} puUB ‘dsuransu] aGed)Iop J10] aM0 [I4 IIMO0LIOY JUNOTUE ) ISBIIIU
10U [[I# SIPWRAITE Yong "Ues 1Y) Jo SWLD} Y0 Aue Jo ‘aduernsuj adedriopy o) Led
0} paaide sey Iamo.L10g ey SHULW2-3Lf} J0AJJE JoU [[I4 SHUAURAIEe Yons Auy (B)
JIPUUN |, 30URINSUTAL 2ATdeD, POkl U)o
SI JUawadmRLIe A1) “IaInsul o) o) pred swatwiald oY) Jo AreyS B IO} SJUBYDXS UL YSLI § I2I0SUT A3
JO 3IBYS B $3ye] 19U JO 2iRTjJE e Jeyl scp1201d JUoWadIde yons J| sasso] uronpal Jo ‘ysu
s Jonsur a8eduow 2 Surdyipow 1o Surreys 10, 25cmyoxa ur ‘soweinsu] dsFeS o 105 sjusied
s 19mol1og Jo uoipod e (Se PaziIRIOBIRID °q JYSIUY JX) WOI] SALSP eyl STUMOWE (A[1081IpU}
IO A0a11p) 2A1a001 Aewr ‘FuroFazo] Al Jo AUR JO 2B LTe 10 ‘AUl 1DYI0 AR ‘I2INSUII AR
‘IaInsul Iaylome *aloN a1 jo 1aserdind Aue ‘19pua] ‘sULULeasiTe 9Sa1) JO INSAI B SY
“(swnrwald soueInsu] 28eFHUCW WO PIUTEIQO SPULLAPT[UL AU Y2IYMm) J[YEJIBAR JABT|
Aewn Jamnsur afeduowr oY) Je Spuny Jo acimos Aue Fuisn sjorried ayew o) Jamsur a8eS§uom
a1 axnbar Aew sjuowaaife 2s9y], swWIWRITe asey) ol (senred ic) Aired Toyio oy pue IaInsur
afeduow ) o1 AICIDEJSTIES SIR JRY) SUONIPUOD PUE SULIA] UO Al SJUDTIM0ISe ISIYL SISSO]
20TIP31 10 “YSII 191 AJIPOUI JO aTeys jeyl sanJed Iayo Yiim sTuduraaide Ol 10U AeUl pue ‘own)
01 JUIN WOI] 30I0] Ul HULINSUL YINS [[B UO YSII [e10] JIAY) 2Jen(ead s1ainsul adeluon
*22URINSU] TN T 01 Arred
B 10U ST Iomo11og "peaide se ueo 3y Aedal j0U S0P IAMOLIOF J1 1OUT ARUT )17S2ES0T UMD
10] (910N o saseyoind ey AMud Aue J0) IIPUXT SISINGIUIDI adtreinsu] ofeSucyy
‘910N 211 Ul peplagid 21e1
a1 1e 152103t Ked 01 wonESI[GO § IIMOLIOY $I031E 0T UONJag sty wi SunpoN  “me a[qestddy
Aq parmbar sp UOIEUIULS [NUN IO UOTRUININ Uans Ioj Jurpiacld Iapua| pue Iamollog
U331 WAWA0ISe UaNLm AUR 1314 30UEPIOIDE Ul SPU 20URINSU[ 9380y 10) juawannbar
$,I9PUYT 3 JUUN ‘DAIISII $SO] 9[qepungai-uou e aptacid o1 Jo “1a)e Ul 2ouminsuj aFeSuOW
meue o) pannbar swnmwaid sy Aed [eys lamoilog ‘sowernsu] a3eSuo Jo swniwaxd
Y premon siusuried pareudisop Aieredss oyewr o) parmbar sem Iomollog pue weo] 2yl Juryeuw
Jo uonipuod e se soueinsu] afeduop panmbar epuay 1 -eoueinsu] 23eSuop 10] swnmuaid
a premo) siuawied pajeudisap Ajoeiedas saxmbal 1opuaT pue ‘poureIqo S1 ‘I[QRIIBAR SIUIOJA(
urefe 19pus Aq pataaras 1ansul ue Aq paplaoid (saxnbal Japua yey) pousd ay) 10§ pue JUNOWe




0313335195 Page: 11 of 27

UNOFFICIAL COPY

If the Property is damaged, such Miscellangous Proceeds shail be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender’s
security is not lessened. During such repair and restoration period, Lender shall have the right
to hold such Miscellaneous Proceeds until Lender has had an opportunity to inspect such
Property to ensure the work has been completed to Lender’s satisfaction, provided that such
inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a
single disbursement or in a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings
on soch Miscellaneous Proceeds. If the restoration or repair is not economically feasible or
Lender’s security would be lessened, the Miscellaneous Proceeds shall be applied to the sums
secured Dy ihis Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower ./ Su.h Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

In the cyent of a total taking, destruction, or loss in value of the Property, the
Miscellaneous Procceds shall be applied to the sums secured by this Security Instrument,
whether or not ther <ue, with the excess, if any, paid to Borrower.

In the event of @ partial taking, destruction, or loss in value of the Property in which
the fair market value of the Property immediately before the partial taking, destruction, or loss
in value is equal to or greater than the amount of the sums secured by this Security Instrument
immediately befere the partial taking) destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums secarzd by this Security Instrument shall be reduced by the
amount of the Miscellaneous Proceeds racitplied by the following fraction: (a) the total amount
of the sums secured immediately before the panial taking, destruction, or loss in value divided
by (b) the fair market value of the Property itamediately before the partial taking, destruction, or
loss in value. Any balance shall be paid to Borrowwerl.

In the event of a partial taking, destruction, i loss in value of the Property in which
the fair market value of the Property immediately befcre/are partial taking, destruction, or loss
in value is less than the amount of the sums secured.irunediately before the partial taking,
destruction, or loss in value, unless Borrower and Lender/otherwise agree in writing, the
Miscellaneous Proceeds shall be applied to the sums secured by (s Security Instrument whether
or not the sums are then due.

If the Property is abandoned by Borrower, or if, afiter notice =y Lender to Borrower
that the Opposing Party (as defined in the next sentence) offers to make inaward to settle a
claim for damages, Borrower fails to respond to Lender within 30 days aftei the-date the notice
is given, Lender is authorized to collect and apply the Miscellaneous Pruoceeds-either to
restoration or repair of the Property or to the sums secured by this Security Instrumen?, whether
or not then due. "Opposing Party” means the third party that owes Borrower Miscrilaneous
Proceeds or the party against whom Borrower has a right of action in regard to Miscelizuenus
Proceeds.

LOAN NO: 543649800 .
ILLINOIS -- single Family -- Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01
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14. Loan Charges. Lender may charge Borrower fees for services performed in
connection with Borrower’s default, for the purpose of protecting Lender’s interest in the
Property and rights under this Security Instrument, including, but not limited to, attorneys’ fees,
property inspection and valuation fees. In regard to any other fees, the absence of express
authority in this Security Instrument to charge a specific fee to Borrower shall not be construed
as a prohibition on the charging of such fee. Lender may not charge fees that are expressly
prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest or other loan charges collected or to be collected in connection
with'the Loan exceed the permitted limits, then: (2) any such loan charge shall be reduced by the
amount.iiecessary to reduce the charge to the permitted limit; and (b) any sums already collected
from Borewer which exceeded permitted limits will be refunded to Borrower. Lender may
choose to iak. this refund by reducing the principal owed under the Note or by making a direct
payment to Beriower. If a refund reduces principal, the reduction will be treated as a partial
prepayment without‘any prepayment charge (whether or not a prepayment charge is provided for
under the Note), .Lormower’s acceptance of any such refund made by direct payment to
Borrower will constitute a v-aiver of any right of action Borrower might have arising out of such
overcharge.

15. Notices. All Noticcs given by Borrower or Lender in connection with this
Security Instrument must be in wriiny. Any notice to Borrower in connection with this Security
Instrument shall be deemed to have "een given to Borrower when mailed by first class mail or
when actually delivered to Borrower’s riviive address if sent by other means. Notice to any one
Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires
otherwise. The notice address shall be the frorerty Address unless Borrower has designated a
substitute notice address by notice to Lender.~ Borrower shall promptly notify Lender of
Borrower’s change of address. If Lender specifies « riccedure for reporting Borrower’s change
of address, then Borrower shall only report a change of address through that specified
procedure. There may be only one designated notice addzcss under this Security Instrument at
any one time. Any notice to Lender shall be given by delivering it or by mailing it by first
class mail to Lender’s address stated herein unless Lender has désignated another address by
notice to Borrower. Any notice in connection with this Security Instturent shall not be deemed
to have been given to Lender until actually received by Lender. If any notice required by this
Security Instrument is also required under Applicable Law, the Applicable Law requirement will
satisfy the corresponding requirement under this Security Insirument.

16. Governing Law; Severability; Rules of Construction. This Securiry Fastrument
shall be governed by federal law and the law of the jurisdiction in which the Proper.y.is located.
All rights and obligations contained in this Security Instrument are subject to any requirements
and limitations of Applicable Law. Applicable Law might explicitly or implicitly alicw. :he
parties to agree by contract or it might be silent, but such silence shall not be construed as a

LOAN NO: 543649800 -
ILLINQIS -- single Family -- Fannie Mag/Freddie Mac UNIFORM INSTRUMENT Form 3014 1401
GMACM - CMS.0012 1L (0001) (Page 13 of 18) Initials:
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this Security Instrument and obligations secured hereby shall remain fully effective as if no
acceleration had occurred. However, this right to reinstate shall not apply in the case of
acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a
partial interest in the Note (together with this Security Instrument) can be sold one or more
times without prior notice to Borrower. A sale might result in a change in the entity (known as
the "Loan Servicer") that collects Periodic Payments due under the Note and this Security
Instrument and performs other mortgage loan servicing obligations under the Note, this Security
Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer
unreiated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change which will state the name and address of the new Loan
Servicer; the address to which payments should be made and any other information RESPA
requires in’counection with a notice of transfer of servicing. If the Note is sold and thereafter
the Loan is seiviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan
servicing obligations 10 Borrower will remain with the Loan Servicer or be transferred to a
successor Loan Servicer and are not assumed by the Note purchaser unless otherwise provided
by the Note purchaser.

Neither Borrower «ior J.2nder may commence, join, or be joined to any judicial action
(as either an individual litigait o1 the member of a class) that arises from the other party’s
actions pursuant to this Security bistrament or that alleges that the other party has breached any
provision of, or any duty owed by reasap-of, this Security Instrument, until such Borrower or
Lender has notified the other party (witii such notice given in compliance with the requirements
of Section 15) of such alleged breach and zrforded the other party hereto a reasonable period
after the giving of such notice to take correetive action. If Applicable Law provides a time
period which must elapse before certain action caii e taken, that time period will be deemed to
be reasonable for purposes of this paragraph. The notice of acceleration and opportunity to cure
given to Borrower pursuant to Section 22 and the notice of acceleration given to Borrower
pursuant to Section 18 shail be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: £2) "Hazardous Substances”
are those substances defined as toxic or hazardous substances, pcllvtants, or wastes by
Environmental Law and the following substances: gasoline, kerosene, riticr flammable or toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, rhaterials containing
asbestos or formaldehyde, and radioactive materials; (b) "Environmental Law" means federal
laws and laws of the jurisdiction where the Property is located that relate to nealin~safety or
envirenmental protection; (c) "Environmental Cleanup" includes any response actior; remedial
action, or removal action, as defined in Environmental Law; and (d) an "Envircnmental
Condition” means a condition that can cause, contribute to, or otherwise trigger. an
Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property.
Borrower shall not do, ner allow anyone else to do, anything affecting the Property (a) that is in
violation of any Environmental Law, (b) which creates an Environmental Condition, or (c)
which, due to the presence, use, or release of a Hazardous Substance, creates a condition that

LOAN NO: 5436489800
ILLINOIS - Single Family - Fannie Mae/Freddic Mac UNIFORM INSTRUMENT Form 3014 1/01 ﬂ
GMACM - CMS.0012.1L (0001) (Page 15 of 18) Initials:
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collateral. This insurance may, but need not, protect Borrower’s interests. The coverage that
Lender purchases may not pay any claim that Borrower makes or any claim that is made against
Borrower in connection with the collateral. Borrower may later cancel any insurance purchased
by Lender, but only after providing Lender with evidence that Borrower has obtained insurance
as required by Borrower's and Lender’s agreement. If Lender purchases insurance for the
collateral, Borrower will be responsible for the costs of that insurance, including interest and
any other charges Lender may impose in connection with the placement of the insurance, until
the effective date of the cancellation or expiration of the insurance. The costs of the insurance
may be added to Borrower’s total outstanding balance or obligation. The costs of the insurance
may’ e more than the cost of insurance Borrower may be able to obtain on its own

8Y SIGNING BELOW, Borrower accepts and agrees to the terms and covenants

contained ii: thjs. Security Instrument and in any Rider executed by Borrower and recorded with
it.

F)

B:L‘/i/an Q' Diwyerr -Borrower

g ) (Seal)
-Botrower

{Seal)
-Borrower

— (Seal)
-Borrower

Lo 649800

Witnesses

FLLINOIS -- Single Family — Fannic Mac/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01
GMACM - CMS.0012.1L (0001) (Page 17 of 18)
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Leal Description:

PARCEL 1:

UNIT 1252-2 IN THE BYRON STREET CONDOMINIUMS AS DELINEATED ON A SURVEY OF THE
FOLLOWING DESCRIBED REAL, ESTATE:

THE WEST 63.97 FEET OF LOT 1 AND THE WEST 63.97 FEET OF THE NORTH 2.45 FEET OF
LOT 2, THE WEST 103.97 FEET OF LOT 2 (EXCEPT THE NORTH 2.45 FEET THEREOF), LOT
3 (EXCEPT THAT PART OF THE NORTH 4.45 FEET LYING EAST OF THE WEST 103.97 FEET
THEREOF) AND THE WEST 178.00 FEET OF LOTS 3, 4 AND 5 (EXCEPT THE NORTH 4 .45
FEET, LYING EAST OF THE WEST 103.57 FEET OF SAID LOT 3} IN THE RESUBDIVISICON
OF 1OTS 1 TO 6, BOTH INCLUSIVE THE EAST 45.87 FEET OF THE 8.00 FOOT EAST AND
WEST ALLEY AND ALL OF THE 16.00 FOOT NORTH AND SOUTH ALLEY, ALL IN NEWMAN'S
HIGH SCHOOL ADDITION BEING A SUBDIVISION OF THE NORTH 149.10 FEET OF THE NORTH
662.10 FEET LYING WEST OF CLARK STREET, OF THE NORTHWEST 1/4 OF SECTION 20.
TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINQIS; AND THAT PART OF LOTS 3, 4 AND 5 LYING EAST OF THE WEST
178.00 FEEC {FXCEPT THE NORTH 4.45 FEET OF SAID LOT 3) IN THE RESUBDIVISION OF
10TS 1 TC 6, PUTH INCLUSIVE, THE BAST 45.87 FEET OF THE 8.00 FOOT EAST AND
WEST ALLEY AWL 24 OF THE 16.00 FOOT NORTH AND SOUTH ALLEY. ALL, IN NEWMAN'S
RIGH SCHOOL ADDITTUN: BEING A SUBDIVISION OF THE NORTH 149.10 FEET OF THE
NORTH 662.10 FEET LY.NG WEST OF CLARK STREET, OF THE NORTHWEST 1/4 OF SECTION
20, TOWNSHIP 40 NORIH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS; WHICK GURVEY IS ATTACHED AS EXHIBIT "A"™ TO THE DECLARATION
OF CONDOMINIUM RECORDED AS TOUMENT 97067011, TOGETHER WITH ITS UNDIVIDED
PERCENTAGE INTEREST IN THE COMMON ELEMENTS, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

THE EXCLUSIVE RIGHT TO USE PARKING SLACE NUMBER P 6, A LIMITED COMMON ELEMENT
AS DELINEATED ON THE SURVEY ATTACHED TO TR DECLARATION AFORESAID RECORDED AS
DOCUMENT 97367011.

PIN: 14-20-103-092-1011

SWEFom TCMHTGL Rev. 0604196
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FIXED/ADJUSTABLE RATE RIDER
(One-Year Treasury Index - Rate Caps)

THIS FIXED/ADJUSTABLE RATE RIDER is made this 16th day of
April , 2003 , and is incorporated into and shall be deemed to
amcnd - and supplement the Mortgage, Deed of Trust, or Security Deed (the "Security
Instruriert”) of the same date given by the undersigned ("Borrower") to secure Borrower’s
Fixed/Adj=stshle Rate Note (the "Note") to

GMAC Mortgage Corporation
("Lender") of ihe same date and covering the property described in the Security Instrument and

located at:
1252 W Byron
Chicago, IL 60613
[Property Address]

THE NOTE PROVIDES FOR A CHANGE IN BORROWER’S FIXED
INTEREST RATE TO AN ADJUSTABLE INTEREST RATE. THE
NOTE LIMITS THE '‘A//OUNT BORROWER’S ADJUSTABLE
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE
MAXIMUM RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In additicn.c the covenants and agreements made in the
Security Instrument, Borrower and Lender further coverianut and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYM¢MT CHANGES
The Note provides for an initial fixed interest rate of 5.250  %. The Note also
provides for a change in the initial fixed rate to an adjustable irterestrate, as follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMFN7 CHANGES

(A) Change Dates

The initial fixed interest rate I will pay may change to an adjustabe inte13st rate on the first
day of May , 2008 , and the adjustable interes; rate I will pay
may change on that day every 12th month thereafter. The date on which my initial-{17ed-interest
rate changes to an adjustable interest rate, and each date on which my adjustable iiteiest rate
could change, is called a "Change Date."

(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an
Index. The "Index” is the weekly average yield on United States Treasury securities adjusted to
a constant maturity of one year, as made available by the Federal Reserve Board. The most
recent Index figure available as of the date 45 days before each Change Date is called the
"Current Index."

If the Index is no longer available, the Note Helder will choose a new index that is based

upon comparable information. The Note Holder will give me notice of this choice.

LOAN NO: 543649800
MULTISTATE FIXED/ADJUSTABLE RATE RIDER ONE YEAR TREASURY INDEX -
Single Family - Fannie Mae Uniform Instrument Form 3 1 Page 1 of 4 184154046

GMACM-CRM.0184FIX/ADJ (0900} Initiaés:
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require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited
by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date
the notice is given in accordance with Section 15 within which Borrower must pay all
suins secured by this Security Instrument. If Borrower fails to pay these sums prior to
the“expiration of this period, Lender may invoke any remedies permitted by this
Secari'y Instrument without further notice or demand on Borrower.

2. When Berrower’s initial fixed interest rate changes to an adjustable interest rate under
the terms stated in Sevtion A above, Uniform Covenant 18 of the Security Instrument described
in Section Bl above rkail then cease to be in effect, and the provisions of the Uniform Covenant
18 of the Security Instruriert shall be amended to read as follows:

Transfer of the Prcperty or a Beneficial Interest in Borrower. As used in this
Section 18, "Interest in the Zreperty” means any legal or beneficial interest in the
Property, including, but not Iimite to, those beneficial interests transferred in a bond
for deed, contract for deed, installzizut sales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Propeny.orany Interest in the Property is sold or
transferred (or if Borrower i3 not a naw:a! person and a beneficial interest in
Borrower is sold or transferred) without Lendei s prior written consent, Lender may
require immediate payment in full of all sums secrred by this Security Instrument.
However, this option shall not be exercised by Lend2: if such exercise is prohibited
by Applicable Law. Lender also shall not exercise this optior if: (a) Borrower causes
to be submitted to Lender information required by Lender t0 evaluate the intended
transferee as if a new loan were being made to the tran:feies; and (b) Lender
reasonably determines that Lender’s security will not be impzired. by the loan
assumption and that the risk of a breach of any covenant or agreement i1 this Security
Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reazonzol= fee
as a condition to Lender’s consent to the loan assumption. Lender also mayaeruive
the transferee to sign an assumption agreement that is acceptable to Lender and tha
obligates the transferee te keep all the promises and agreements made in the Note aic
in this Security Instrument. Borrower will continue to be obligated under the Note
and this Security Instrument unless Lender releases Borrower in writing.

LOAN NO: 543649800

MULTISTATE FIXED/ADJUSTABLE RATE RIDER
OMNE YEAR TREASURY INDEX - Single Family - Fannie Mae Uniform Instrument 182 1/01

GMACM-CRM.0184FIX/ADJ (0900} Page 3 of 4 Initials:




0313335195 Page: 23 of 27

UNOFFICIAL COPY

¥ jo p sbed {0060} FaV/XIHP8L0 WHI-WOVIND

LO/L Z8LE uuog wawnnsu) usopun) ey juuey - Ajwed siBus - XIANI AYNSYIHL HYIA SNC
H3AIY 31.vd I19VLSNrAV/GIXI ILVLSILINN

0086F2EFS *ON NVOT

I9MOLIOF-
{1vag)

I8MOLI0H-
(1as)

Iamouog-
(1v25)

IamOLrrog- I KM(’: \ 0)59-[18

- L
(1ag) / i__ 0 e Z

"IOPTY A1BY AUISLIPY,  PIXL] TG WY
PAUIRIUOD SIHEUIAQD PUe SULIA) A1) 0] saarfe pue s1daode 1amoriog ‘MOTId ONINSIS- A

"I3MOLIOY
U0 PUBISp I0 300U JSUHNY Jnoyia juswnnsul 111n03g sip £q papuniad saipsuisl
£we ayoaur Aewn Japua ‘pouad s Jo uonendxe aup 01 Joud stuns asat Aed 01 s[rey
I3molIog J Juawnnsu] AJUnods syl Aq painoas swns (e Aed 1snur lamonog yorym
UM ] UOTINAS Ulla J0UBPICIOE UY UAAIS S1 20110U 3Y) 1ep 2} WOl SABp (Of URYl
ssa] 10u Jo potrad e apiAoid J[eys 20100 Y] UONEII[INE JO 90NOU 19MOLIOY SAIT
[[BYS Japu] ‘[ing ur yuwawAed aqerpounat anmbar o1 uondo ay1 $3SI19%9 19U §]




0313335195 Page: 24 of 27

UNOFFICIAL COPY

CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this 16th day of April ,

2003 , and is incorporated into and shall be deemed to amend and supplement the
Mortzage, Deed of Trust, or Security Deed (the "Security Instrument") of the same date given
by the urdersigned (the "Borrower") to secure Borrower’s Nole to

GMAC Mortgage Corporation

(the "Lender”) ot the same date and covering the Property described in the Security Instrument
and located at;
1252 W Byron

Chicago, IL 60613
[Property Address]

The Property includes a unit in,tozcther with an undivided interest in the commeon elements of,
a condominium project known as:

Lake View weighborhood
{Name of Condontinium Project]
(the "Condominium Project"). If the owners ‘association or other entity which acts for the
Condominium Project (the "Owners Association") haids title to property for the benefit or use
of its members or shareholders, the Property also includis Borrower’s inierest in the Qwners
Association and the uses, proceeds and benefits of Borrowe. s interest.

CONDOMINIUM COVENANTS. In addition to the covenzits and agreements made in
the Security Instrument, Borrower and Lender further covenant and(agree as follows:

A. Condominium Obligations. Borrower shall perform all ¢f Borrower’s obligations
under the Condominium Project’s Constituent Documents. The "Constituest Documents” are
the: (i} Declaration or any other document which creates the Condominium P:oject: (i) by-laws;
(iii) code of regulations; and (iv) other equivalent documents. Borrower shali promptly pay,
when due, all dues and assessments imposed pursuant to the Constituent Documents

B. Property Insurance. Seo long as the Owners Association maintains, with a gsnerally
accepted insurance carrier, a "master” or "blanket” policy on the Condominium Project whici; is
satisfactory to Lender and which provides insurance coverage in the amounts (including
deductible levels), for the periods, and against loss by fire, hazards included within the term
"extended coverage,” and any other hazards, including, but not limited to, earthquakes and
floods, from which Lender requires insurance, then:

LOAN NO: 543649800
MULTISTATE CONDOMINIUM RIDER - Singfe Family -

Fannie Mae/Freddie Mac Uniform Instrumen 140 1/01
Page 1 of 3 184154047 Initials:

GMACM - CRM.0045.CONDO (0101)
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this

Condominium Rider.
7 O)
(Seal)

Bri¥an O Dwyer

-Borrower

(Seal)

-Borrower

o] (Seal)

-Borrower

“a (Seal)

-Borrower

LOAN NO: 543649800
MULTISTATE CONDOMINIUM RIDER - Single Family -

Fannie Mae/Freddie Mac Uniform Instrument Form 3140 1/01
GMACM - CRM.0045.CONDO (0101} Page 3 of 3
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Heritage Title Company
4405 Three Oaks Road, Crystal Lake, lllinois 60014

ALTA Commitment
Schedule C

File Number: 18279
Legal Description:

PARCEL 1:

UNIT 1252-2 *N THE BYRON STREET CONDOMINIUMS AS DELINEATED ON A SURVEY OF THE
FOLLOWING DESCEIBED REAL ESTATE:

THE WEST 63.97 FfET OF LOT 1 AND THE WEST §3.97 FEET OF THE NORTH 2.45 FEET OF
LOT 2, THE WEST 1Q2.97 FEET OF LOT 2 (EXCEPT THE NORTH 2.45 FEET THEREQF) , LOT
3 (EXCEPT THAT PART (OF THE NORTH 4.45 FEET LYING EAST OF THE WEST 103.87 FEET
THEREOF) AND THE WEST 178.00 FEET OF LOTS 3, 4 AND 5 (EXCEPT THE NORTH 4.45
FEET, LYING EAST OF THE WHST 103.97 FEET OF SATD LOT 3) IN THE RESUBDIVISION
OF LOTS 1 TO 6, BOTH INCLJSIVE THE EAST 45.87 FEET OF THE 8.00 FCOT EAST AND
WEST ALLEY AND ALL OF THE 1€.00 FOOT NORTH AND SOUTH ALLEY, ALL IN NEWMAN'S
HIGH SCHOOL ADDITION BEING A.SURDIVISION OF THE NORTH 149.10 FEET OF THE NORTH
€62.10 FEET LYING WEST OF CLAK¥/ STREET, OF THE NORTHWEST 1/4 OF SECTION 20.
TOWNSHIP 40 NORTH, RANGE 14, EAST O THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS; AND THAT PART OF LOTS.3, 4 AND 5 LYING EAST OF THE WEST
178.00 FEET (EXCEPT THE NORTH 4.45 FEET OF SAID 1OT 3) IN THE RESUBDIVISION OF
LOTS 1 TO 6, BOTH INCLUSIVE, THE EAST 40.+7 FEET OF THE 8.00 FOOT EAST AND
WEST ALLEY AND ALL OF THE 16,00 FOOT NORT: 2ND SOUTH ALLEY. ALL IN NEWMAN'S
HIGH SCHOOL ADDITION, BEING A SUBDIVISION CX "HE NORTH 149.10 ¥EET OF THE
NORTH 662.10 FEET LYING WEST OF CLARK STREET, OY THE NORTHWEST 1/4 OF SECTION
20, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS; WHICH SURVEY IS ATTACHED AS EXH BIY "A" TO THE DECLARATION
OF CONDOMINIUM RECORDED AS DOCUMENT 97067011, TOGETHFX \WITH ITS UNDIVIDED
PERCENTAGE INTEREST IN THE COMMON ELEMENTS, IN COOK COUWTY, ILLINQIS.

PARCEL 2:

THE EXCLUSIVE RIGHT TO USE PARKING SPACE NUMBER P 6, A LIMITED CCMMON ELEMENT
AS DELINEATED ON THE SURVEY ATTACHED TO THE DECLARATION AFORESAID' PECORDED AS
DOCUMENT 97367011.

PIN: 14-20-103-052-1011

W8 Form TCMHTECL Rev. 0B04/SE

TOTAL P.34




