UNOFFICIAL COP g

" " : .50
AFTER RECORDING RETURN TO: cugene ~Gene® Moore ngegsﬁa
Washington Mutual Bank, FA Gook County Recorder © ® 2
: : Nate: 05/16/2003 p2:45 PM Pg. 10

C/0 ACS Image Solutions
12691 Pala Drive MS156DPCA
Garflen Grove, California 92841

i

. 1< -
. , SRR (3 | T SECURITY INSTRUMENT COVER SHEET
*" ANSIAG L Loan Number: 0079506093

v Please print or'type information

Document Titlets; {br transactions contained therein):

1. Mortgage

Grantor/Trustor/Mortgagor{ss (\.ast name first, then first name and initials)

1. RON AGUIRRE AND ANTHONY J. AGUIRRE, AS JOINT TENANTS
2.
3.
4.

[] Additional names on page of-document.

Grantee/Beneficiary/Mortgagee(s)
1. Washington Mutual Bank, FA

Legal Description (abbreviated: i.e. lot, block, plat or section, township, range)

UNIT 12-F TOGETHER WITH ITS UNDIVIDED PE2CEFNTAGE INTEREST IN
THE COMMON ELEMENTS IN 1550 LAKE SHORE DRIV CONDOMINIUM AS
DELINEATED AND DEFINED IN THE DECLARATION RECORDED AS DOCUMENT
NO. 24132177, AS AMENDED , IN THE NORTHWEST 1;3: OF SECTION 3,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

[ ] Additional legal is on page of document.

Assessor’s Property Tax Parcel/Account Number({s)

1.17-03-101-029-1074 2.

3. 4,

This document prepared by: John Kimmel
3050 Highland Parkway 7th Floor USMAIL
Downers Grove, Illinois 60515

2636 {12-00} DocMagic €Formms 800-649-1362
www.docmagic.com




0313647332 Page: 2 of 23

UNOFFICIAL COPY

AFTER RECORDING RETURN TO:

Washington Mutual Bank, FA
C/O0 ACS Image Solutions

12691 Pala Drive MS156DPCA
Garden Grove, California 92841

- [Space Above This Line For Recording Data]

Greater Illinois Title 4315179

MORTGAGE -
Loan Number: 0079506093

DEFINITIONS

Words used in multiple sections of this documert are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rul¢s regarding the usage of words used in this document
are also provided in Section 16.

(A) "Security Instrument” means this document, whick is dated_ APRIL 22, 2003 ,
together with all Riders to this document.
(B) "Borrower"is RON AGUIRRE AND ANTHONY dJ. AGUIRRE, AS JOINT TENANTS

BOTH _CSTNAOT R MEN
Do Oy LTHIY

Borrower is the mortgagor under this Security Instrument.

(C) "Lender"is Washington Mutual Bank, FA, a federal association
Lender is a BANK organized and existing under the laws of
UNITED STATES OF AMERICA . Lender's address is
200 Fast Main Street, Stockton, California 95290 .
Lender is the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and dated _APRIL 22, ,2003

The Note states that Borrower owes Lender ONE _HUNDRED SEVENTY-SIX THOUSAND TWO
HUNDRED FIFTY AND 00/100

Dollars (U.S. 8 176,250.00 ) plus interest. Borrower has promised to pay this debt
in regular Periodic Payments and to pay the debt in full not later than MAY 1, 2033 )
(E) "Property” means the property that is described below under the heading *Transfer of Rights in
the Property.”

{F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.
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(G) "Riders” means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicablel:

Adjustable Rate Rider Condominium Rider [] 1-4 Family Rider
D Graduated Payment Rider D Planned Unit Development Rider [ ] Biweekly Payment Rider
] Balloon Rider [] Rate Improvement Rider [} second Home Rider

[] Otherts) [specify]

(H) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances #nd administrative rules and orders (that have the effect of law) as well as all applicable
final, nen-apnealable judicial opinions.

()  "Community Asscciation Dues, Fees, and Assessments” means all dues, fees, assessments and
other charges'thet are imposed on Borrower or the Property by a condominium association,
homeowners assiciution or similar organization.

{J} “Electronic Fuigc Transfer™ means any transfer of funds, other than a transaction originated by
check, draft, or similar papar instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or /ragnetic tape so as to order, instruct, or authorize a financial institution to
debit or credit an account. Suziiterm includes, but is not limited to, point-of-sale transfers, automated
teller machine transactions, ~uansfers initiated by telephone, wire transfers, and automated
clearinghouse transfers.

{K) "Escrow ltems"” means those itams that are described in Section 3.

(L) "Miscellaneous Proceeds” means'arv.compensation, settlement, award of damages, or proceeds
whether by way of judgment, settlement o: stherwise, paid by any third party (other than insurance

praceeds, paid under the coverages described in Section 5) for: (i) damage to, or destruction of, the Property;

(i1} condemnation or other taking of all or any part of th2 Property; tiii) conveyance in lieu of condemnation;

or {iv} misrepresentations of, or omissions as to, tni¢ valiue and/or condition of the Property.

(M} "Mortgage Insurance™ means insurance protectirg Lender against the nonpayment of, or default
on, the Loan.

(N) "Periodic Payment” means the regularly scheduled arizunt due for (i} principal and interest under
the Note, plus (i) any amounts under Section 3 of this Secu/ity Instrument.

(O} "RESPA" means the Real Estate Settlement Procedures Act{12 U.S.C. Section 2601 et seq.) and
its impiementing regulation, Regulation X (24 C.F.R. Part 3600), as t*iey might be amended from time
to time, or any additional or successor legislation or regulation thai governs the same subject matter.
As used in this Security Instrument, "RESPA" refers to all requiremanis and restrictions that are
imposed in regard to a "federally related mortgage loan" even if the'l.oan does not qualify as a
“federally related mortgage loan” under RESPA.

{P)  "Successor in Interest of Borrower™ means any party that has taken title to *he Property, whether
or not that party has assumed Borrower's obligations under the Note and/or this. Secwurity Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and ali renewals,extensions
and modifications of the Note; (ii) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note; and (iii) the performance of all agreements of Borrower to pay fees
and charges arising out of the Loan whether or not herein set forth, For this purpose, Borrower does
hereby mortgage, grant and convey to Lender and Lender’s successors and assigns, with power of sale,
the following described property located in COOK County,
lllinois:

UNIT 12-F TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE
COMMON ELEMENTS IN 1550 LAKE SHORE DRIVE CONDOMINIUM AS
DELINEATED AND DEFINED IN THE DECLARATION RECCORDED AS DOCUMENT
NO. 24132177, AS AMENDED , IN THE NORTHWEST 1/4 OF SECTION 3,
TOWNSHIP 32 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COOK COUNTY, ILLINOIS.
ILLINOIS DocMagic €Ferrns  §00-649-1362
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which currently has the address of 1550 N LAKE SHORE #12F ,
[Street]

Chicago , Winois 60610 ("Property Address"}:
[City] {Zip Code]}

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right togrant and convey the Property and that the Property is unencumbered, except for
encumbrar.ces of record. Borrower warrants and will defend generally the title to the Property against
ail claims and-demands, subject to any encumbrances of record.

THIS SECUMITY_ INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limitac variations by jurisdiction to constitute a uniform security instrument covering
real property.

UNIFORM COVENANTS ~Rorrower and Lender covenant and agree as follows:

1. Payment of Principai. interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the prinicinal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow
Items pursuant to Section 3. Payments fue under the Note and this Security Instrument shall be made
in U.S. currency. Howaever, if any check or.othier instrument received by Lender as payment under the
Note or this Security Instrument is returried to Lender unpaid, Lender may require that any or all
subsequent payments due under the Note and t'us Security Instrument be made in one or more of the
following forms, as selected by Lender: (a) cash; /5) money order; (c) certified check, bank check,
treasurer’s check or cashier's check, provided any.such check is drawn upon an institution whose
deposits are insured by a federal agency, instrumentality.or entity; or {(d) Electronic Funds Transfer.

Payments are deemed received by Lender when recaived at the location designated in the Note
or at such other location as may be designated by Lender ‘n/arcordance with the notice provisions in
Section 15. Lender may return any payment or partial payment ifthe payment or partial payments are
insufficient to bring the Loan current. Lender may accept any payment or partial payment insufficient
to bring the Loan current, without waiver of any rights hereunder o< prejudice to its rights to refuse
such payment or partial payments in the future, but Lender is not obiigated to apply such payments at
the time such payments are accepted. If each Periodic Payment is applied as of its scheduled due date,
then Lender need not pay interest on unapplied funds. Lender may hold stich unapplied funds until
Borrower makes payment to bring the Loan current. If Borrower does not Go so-within a reasonable
period of time, Lender shall either apply such funds or return them to Borrower. If hot applied earlier,
such funds will be applied to the outstanding principal balance under the Note iminzdiately prior to
foreclosure. No offset or claim which Borrower might have now or in the future ageinst Lender shall
relieve Borrower from making payments due under the Note and this Security Instrumer.t.o- performing
the covenants and agreements secured by this Security instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: {(a} interest
due under the Nots; (b) principal due under the Note; (¢} amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument,
and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment
and the late charge. |f more than one Periodic Payment is outstanding, Lender may apply any payment
received from Borrower to the repayment of the Periodic Payments if, and to the extent that, each
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payment can be paid in full. To the extent that any excess exists after the payment is applied to the
full payment of one or more Periodic Payments, such excess may be applied to any late charges due.
Voluntary prepayments shall be applied first to any prepayment charges and then as described in the
Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due
under the Note shall not extend or postpone the due date, or change the amount, of the Periodic
Payments.

3.  Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds"} to provide for payment of amounts
due for: {a) taxes and assessments and other items which can attain priority over this Security
Instrument as a lien or encumbrance of the Property; (b} leasehold payments or ground rents on the
Property, if uny; (¢} premiums for any and all insurance required by Lender under Section 5; and (d)
Mortgage inicurance premiums, if any, or any sums payable by Borrower to Lender in lieu of the
payment of Mortqage Insurance premiums in accordance with the provisions of Section 10. These
items are callec. "Zenrow Items.” At origination or at any time during the term of the Loan, Lender may
require that Cominiaity Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, feex an assessments shall be an Escrow Item. Borrower shall promptly furnish to
Lender all notices of ainednts to be paid under this Section. Borrower shall pay Lender the Funds for
Escrow |tems unless Lendr:~waives Borrower's obligation to pay the Funds for any or all Escrow Items.
Lender may waive Borrower's ob'igation to pay to Lender Funds for any or all Escrow Items at any time.
Any such waiver may only be i1 w/riting. In the event of such waiver, Borrower shall pay directly, when
and where payable, the amounts cue for any Escrow ltems for which payment of Funds has been
waived by Lender and, if Lender regquirss, shall furnish to Lender receipts evidencing such payment
within such time period as Lender may.reguire. Borrower's obligation to make such payments and to
provide receipts shall for all purposes be 2ezmed to be a covenant and agreement contained in this
Security Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is
obligated to pay Escrow Items directly, pursuant to « waiver, and Borrower fails to pay the amount due
for an Escrow Item, Lender may exercise its rightsvader Section 9 and pay such amount and Borrower
shall then be obligated under Section 9 to repay to-Leider any such amount, Lender may revoke the
waiver as to any or all Escrow |tems at any time by a rutiCa given in accordance with Section 15 and,
upon such revocation, Borrower shall pay to Lender all Muads, and in such amounts, that are then
required under this Section 3.

Lender may, at any time, col'ect and hold Funds in an amrunt (a) sufficient to permit Lender to
apply the Funds at the time specified under RESPA, and (b} nct.toexceed the maximum amount a
lender can require under RESPA. Lender shall estimate the amount of Funds due on the basis of current
data and reasonable estimates of expenditures of future Escrow Items ¢: otnerwise in accerdance with
Applicable Law.

The Funds shall be held in an institution whose deposits are insureg by a federal agency,
instrumentality, or entity {including Lender, if Lender is an institution whose dejosits are so insured)
or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow.!(=ins no later than
the time specified under RESPA. Lender shall not charge Borrower for holding and apriving the Funds,
annually analyzing the escrow account, or verifying the Escrow Items, unless Lendei ays Borrower
interest on the Funds and Applicable Law permits Lender to make such a charge. Uniless a/agreement
is made in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be
required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree in
writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without
charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in
escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower
shall pay to Lender the amount necessary to make up the shortage in accordance with RESPA, but in
no more than twelve monthly payments. If there is a deficiency of Funds held in escrow, as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
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amount necessary to make up the deficiency in accordance with RESPA, but in no more than twelve
monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shail promptly refund
to Borrower any Funds held by Lender.

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments
or ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if
any. To the extent that these items are Escrow Items, Borrower shall pay them in the manner provided
in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
borrower: (a} agrees in writing to the payment of the obligation secured by the lien in a manner
acceptable to.Lender, but only so long as Borrower is performing such agreement; (b) contests the lien
in good faiin by, or defends against enforcement of the lien in, legal proceedings which in Lender's
opinion operats io prevent the enforcement of the lien while those proceedings are pending, but only
until such praceedings are concluded; or {c) secures from the holder of the lien an agreement
satisfactory to Lerde. subordinating the lien to this Security Instrument. If Lender determines that any
part of the Property /s <ubject to a lien which can attain priority over this Security Instrument, Lender
may give Borrower a nctics identifying the lien. Within 10 days of the date on which that notice is given,
Borrower shall satisfy the lien-or take one or more of the actions set forth above in this Section 4.

Lender may require Borrswer to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lendsr /i connection with this Loan.

5. Property Insurance. Borrzwar shall keep the improvements now existing or hereafter erected
on the Property insured against loss by fire, hazards included within the term "extended coverage," and
any other hazards including, but not (imited to, earthquakes and floods, for which Lender requires
insurance. This insurance shall be maintainzd in the amounts (including deductible levels) and for the
periods that Lender requires. What Lender« zquires pursuant to the preceding sentences can change
during the term of the Loan. The insurance carrisi providing the insurance shall be chosen by Borrower
subject to Lender's right to disapprove Borrower's choice, which right shall not be exercised
unreasonably. Lender may require Borrower to pay..in sonnection with this Loan, either: (a) a one-time
charge for flood zone determination, certification and % acking services; or {(b) a one-time charge for
flood zone determination and certification services and ‘svbsaquent charges each time remappings or
similar changes occur which reasonably might affect such daturmination or certification. Borrower shall
also be responsible for the payment of any fees imposeud by the Federal Emergency Management
Agency in connection with the review of any flood zone determination resulting from an objection by
Borrower,

If Borrower fails to maintain any of the coverages described abeve; Lander may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under ni3-abligation to purchase any
particular type or amount of coverage. Lender may purchase such insuraiice from or through any
company acceptable to Lender including, without limitation, an affiliate cf Lender, and Borrower
acknowledges and agrees that Lender’s affiliate may receive consideration fer such purchase.
Therefore, such coverage shall cover Lender, but might or might not protect borroyer, Borrower's
equity in the Property, or the contents of the Property, against any risk, hazard or uability and might
provide greater or lesser coverage than was previously in effect. Borrower acknowledges that the cost
of the insurance coverage so obtained might significantly exceed the cost of insurance taat Borrower
could have obtained. Any amounts disbursed by Lender under this Section 5 shall become additional
debt of Borrower secured by this Security Instrument. These amounts shall bear interest at the Note
rate from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and
renewal certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid
premiums and renewal notices. |If Borrower obtains any form of insurance coverage, not otherwise
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required by Lender, for damage to, or destruction of, the Property, such policy shall include a standard
mortgage clause and shall name Lender as mortgagee and/or as an additional loss payee.

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower’s right, title and
interest in and to all proceeds from any insurance policy {whether or not the insurance policy was
required by Lender) that are due, paid or payable with respect to any damage to such property,
regardless of whether the insurance policy is established before, on or after the date of this Security
Instrument. By absolutely and irrevocably assigning to Lender all of Borrower’s rights to receive any
and all proceeds from any insurance policy, Borrower hereby waives, to the full extent allowed by law,
all of Borrower’s rights to receive any and all of such insurance proceeds.

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower’s right, title and
interest in and to (a) any and all claims, present and future, known or unknown, absolute or contingent,
{b) any and 4! causes of action, (c} any and all judgments and settlements (whether through litigation,
mediation; abitration or otherwise), (d} any and all funds sought against or from any party or parties
whosoever, anc-{e) any and all funds received or receivable in connection with any damage to such
property, resuliing from any cause or causes whatsoever, including but not limited to, land subsidence,
landslide, windszcrr-<earthquake, fire, flood or any other cause.

Borrower agrees Lo execute, acknowledge if requested, and deliver to Lender, and/or upon natice
from Lender shall reques? any insurance agency or company that has issued any insurance policy to
execute and deliver to Len‘cr, any additional instruments or documents requested by Lender from time
to time to evidence Borrower’s absolute and irrevocable assignments set forth in this paragraph.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not mace promptly by Borrower. Unless Lender and Borrower otherwise
agree in writing, any insurance proceeds, whether or not the underlying insurance was required by
Lender, shall be applied to restoratiori-ar repair of the Property, if the restoration or repair is
economically feasible and Lender's security'1< not lessened. During such repair and restoration period,
Lender shall have the right to hold such insurance proceeds until Lender has had an opportunity to
inspect such Property to ensure the work has keen completed to Lender's satisfaction, provided that
such inspection shall be undertaken promptly. “Lznder may disburse proceeds for the repairs and
restoration in a single payment or in a series of progiess payments as the work is completed. Unless
an agreement is made in writing or Applicable Law requires interest to be paid on such insurance
proceeds, Lender shall not be required to pay Borrower any intarest or earnings on such proceeds. Fees
for public adjusters, or other third parties, retained by Borro:v&r shall not be paid out of the insurance
proceeds and shall be the sole obligation of Borrower, If the restorotion or repair is not economically
feasible or Lender's security would be lessened, the insurance procreds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with th2 = cess, if any, paid to Borrower.
Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and s sttie any available insurance
claim and related matters. |f Borrower does not respond within 30 days to.a liotice from Lender that
the insurance carrier has offered to settle a claim, then Lender may negotiate anc seitle the claim. The
30-day period will begin when the notice is given. In either event, or if Lender arsuires the Property
under Section 22 or otherwise, Borrower hereby assigns to Lender {a) Borrower's. rights to any
insurance proceeds in an amount not to exceed the amounts unpaid under the Note ¢ this Security
Instrument, and (b} any other of Borrower's rights {other than the right to any refund 5% unearned
premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair
or restore the Property or to pay amounts unpaid under the Note or this Security Instrument, whether
or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within sixty days after the execution of this Security Instrument and shall continue to occupy
the Property as Borrower's principal residence for at least one year after the date of occupancy, unless
Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower's control.

7.  Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, or remove or demolish any building thereon, allow the Property
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to deteriorate or commit waste on the Property. Whather or not Borrower is residing in the Property,
Borrower shali maintain the Property in good condition and repair in order to prevent the Property from
deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to Section
5 that repair or restoration is not economically feasible, Borrower shall promptly repair the Property in
good and workmanlike manner if damaged to avoid further deterioration or damage. Lender shali,
unless otherwise agreed in writing between Lender and Borrower, have the right to hold insurance or
condemnation proceeds. If insurance or condemnation proceeds are paid in connection with damage
to, or the taking of, the Property, Borrower shall be responsible for repairing or restoring the Property
only if Lender has released proceeds for such purposes. Lender may disburse proceeds for the repairs
and restoration in a single payment or in a series of progress payments as the work is completed. if
the insurance or condemnation proceeds are not sufficient to repair or restore the Property, Borrower
is not relieved of Borrower's obligation for the completion of such repair or restoration.

Lendz o its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause. Lender may inspect the interior of the improvements on the Property. Lender shall
give Borrower (10f.ce at the time of or prior to such an interior inspection specifying such reasonable
cause. Lender deds 7ot make any warranty or representation regarding, and assumes no responsibility
for, the work done ¢ri-he Property, and Borrower shall not have any right to rely in any way on any

inspection(s) by or for-Lerder or its agent. Borrower shall be solely responsible for determining that

the work is done in a gcod, thorough, efficient and workmanlike manner in accordance with all
applicable laws.

Borrower shall {a) appea-i:1 und defend any action or proceeding purporting to affect the security
hereof, the Property or the rights or sowers of Lender; (b) at Lender’s option, assign to Lender, to the
extent of Lender’s interest, any claiins, demands, or causes of action of any kind, and any award, court
judgement, or proceeds of settlement 5f uny such claim, demand or cause of action of any kind which
Borrower now has or may hereafter acquire 2rising out of or relating to any interest in the acquisition
or ownership of the Property. Lender shall it have any duty to prosecute any such claim, demand or
cause of action. Without limiting the foregoing, any such claim, demand or cause of action arising out
of or relating to any interest in the acquisition cr_ownership of the Property may include (i) any such
injury or damage to the Property including without limit injury or damage to any structure or
improvement situated thereon, (i) or any claim or cauce of action in favor of Borrower which arises out
of the transaction financed in whole or in part by the makirg of the loan secured hereby, {iii} any claim
or cause of action in favor of Borrower (except for bodiy /iniury) which arises as a result of any
negligent or improper construction, instaliation or repair 67 the Praperty including without limit, any
surface or subsurface thereof, or of any building or structure the eon cr (iv) any proceeds of insurance,
whether or not required by Lender payable as a result of any damace to or otherwise relating to the
Property or any interest therein. Lender may apply, use or release such r:onies so received by it in the
same manner as provided in Paragraph 5 for the proceeds of insurance

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower.or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate informatior or statements to
Lender {(or failed to provide Lender with material information} in connection with theioan. Material
representations include, but are not limited to, representations concerning Borrower’s ccrupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instraneent. [f (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is
a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or {c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing the
Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien which
has priority over this Security Instrument; (b) appearing in court; and (c} paying reasonable attorneys' fees
to protect its interest in the Property and/or rights under this Security instrument, including its secured
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position in a bankruptcy proceeding. Securing the Property includes, but is not fimited to, entering the
Property to make repairs, change locks, replace or board up doors and windows, drain water from pipes,
efiminate building or other code violations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not under any
duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions
authorized under this Section 9.

Any amaunts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date
of disbursement and shall be payable, with such interest, upon notice from Lender to Borrower
requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Bediower acquires fee title to the Property, the leasehald and the fee title shall not merge
unless lLerider'agrees to the merger in writing.

10. Mourtzage Insurance. If Lender required Mortgage Insurance as a condition of making the
Loan, Borrowet izl pay the premiums required to maintain the Mortgage Insurance in effect. If, for
any reason, the/mMcrtgage Insurance coverage required by Lender ceases to be available from the
mortgage insurer thay previously provided such insurance and Borrower was required to make
separately designated pa;ments toward the premiums for Mortgage Insurance, Borrower shall pay the
premiums required to ob*a’ri coverage substantially equivalent to the Mortgage insurance previously in
effect, at a cost substantially 2quivalent to the cost to Borrower of the Mortgage Insurance previously
in effect, from an alternate morigage insurer selected by Lender. If substantially equivalent Mortgage
Insurance coverage is not availablz, Borrower shall continue to pay to Lender the amount of the
separately designated payments that-vere due when the insurance coverage ceased to be in effect.
Lender will accept, use and retain these.zayments as a non-refundable loss reserve in lieu of Mortgage
Insurance. Such loss reserve shall be rur-refundable, notwithstanding the fact that the Loan is
ultimately paid in full, and Lender shall not be required to pay Borrower any interest or earnings on such
loss reserve. Lender can no longer require loss rescrve payments if Mortgage Insurance coverage (in
the amount and for the period that Lender requires; provided by an insurer selected by Lender again
becomes available, is obtained, and Lender requives separately designated payments toward the
premiums for Mortgage Insurance. i Lender required Wiortvage Insurance as a condition of making the
Loan and Borrower was required to make separately desiciicted payments toward the premiums for
Mortgage Insurance, Borrower shall pay the premiums reqrred to maintain Mortgage Insurance in
effect, or to provide a non-refundable loss reserve, until Lender's recuirement for Mortgage Insurance
ends in accordance with any written agreement between Borrowe! and Lender providing for such
termination or until terminaticn is required by Applicable Law. Naéihing in this Section 10 affects
Borrower's obligation t¢o pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses
it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
insurance.

Mortgage insurers evaluate their total risk on all such insurance in force frar: *ne to time, and
may enter into agreements with other parties that share or modify their risk, or redurc!osses. These
agreements are on terms and conditions that are satisfactory to the mortgage insurer’and the other
party {or parties} to these agreements. These agreements may require the mortgage insure to make
payments using any source of funds that the mortgage insurer may have available (which may include
funds obtained from Mortgage Insurance premiums).

As aresult of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive {directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance,
in exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

{a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain canceilation of the Mortgage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair
of the Property, if the restoration or repair is economically feasible and Lender's security is not
lessened. During such repair and restoration period, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has bern completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. “cerder may pay for the repairs and restoration in a single disbursement or in a series of
progress payments as the work is completed. Unless an agreement is made in writing or Applicable
Law requires interast to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay
Borrower any intiest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not
economically feasiblz cr Lender's security would be lessened, the Miscellaneous Proceeds shall be
applied to the sums secursd by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower. “Sush Miscellaneous Proceeds shall be applied in the order provided for in
Section 2.

In the event of a total takiry, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the suris secured by this Security Instrument, whether or not then due,
with the excess, if any, paid to Boirower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately beic:e the partial taking, destruction, or loss in value is equal
to or greater than the amount of the sums sc:ured by this Security Instrument immediately before the
partial taking, destruction, or loss in value, unless borrower and Lender otherwise agree in writing, the
sums secured by this Security Instrument shall ba reduced by the amount of the Miscellaneous
Proceeds multiplied by the following fraction: (a} *th« *otal amount of the sums secured immediately
before the partial taking, destruction, or loss in value cividad by {b) the fair market value of the Property
immediately before the partial taking, destruction, or‘loss«n value. Any balance shall be paid to
Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial takir'g, uestruction, or loss in value is less
than the amount of the sums secured immediately before the partial toking, destruction, or lossin value,
unless Borrower and Lender otherwise agree in writing, the Miscellarieco.z Proceeds shall be applied to
the sums secured by this Security Instrument whether or not the sums.¢-c then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to scttie.a.claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notise it aiven, Lender is
authorized to collect and apply the Miscellaneous Proceeds either to restoration or renair of the Property
or to the sums secured by this Security Instrument, whether or not then due. "Opposiro Party” means
the third party that owes Borrower Miscellaneous Proceeds or the party against whora Borrower has
a right of action in regard to Miscellaneous Proceeds.

Borrower shail be in default if any action or proceeding, whether civil or criminal, is begun that,
in Lender's judgement, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and,
if acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding
to be dismissed with a ruling that, in Lender’s judgement, precludes forfeiture of the Property or other
material impairment of Lender's interest in the Property or rights under this Security Instrument. The
proceeds of any award or claim for damages that are attributable to the impairment of Lender's interest
in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.
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12. Borrower Not Released: Forbearance By Lender Not a Waiver. This Security Instrument
cannot be changed or modified except as otherwise provided herein or by agreement in writing signed
by Borrower, or any Successor in interest to Borrower and Lender. Extension of the time for payment
or modification of amortization of the sums secured by this Security instrument granted by Lender to
Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successor in Interest of Borrower. Lender shall not be required to commence proceedings
against any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise
modify amortization of the sums secured by this Security Instrument by reason of any demand made
by the original Borrower or any Successors in [nterest of Borrower. Any forbearance by Lender in
exercising any right or remedy including, without limitation, Lender's acceptance of payments from third
persons, entities or Successors in Interest of Barrower or in amounts less than the amount then due,
shall not be.a waiver of or preclude the exercise of any right or remedy. No waiver by Lender of any
right under tivis Security Instrument shall be effective unless in writing. Waiver by Lender of any right
granted to Leiidzr under this Security Instrument or of any provision of this Security Instrument as to
any transaction.2: zocurrence shall not be deemed a waiver as to any future transaction or occurrence.

13. Jointan £averal Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrowe:'s obligations and liability shall be joint and several. However, any Borrower
* who co-signs this Securiy instrument but does not execute the Note {a "co-signer"): {a)} is co-signing
this Security Instrument eriy to mortgage, grant and convey the co-signer's interest in the Property
under the terms of this Security instrument; (b} is not personally obligated to pay the sums secured by
this Security Instrument; and \¢; agrees that Lender and any other Borrower can agree to extend,
medify, forbear or make any accommaoiiations with regard to the terms of this Security Instrument or
the Note without the co-signer's consent.

Subject to the provisions of Sectiun~18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security!Insirument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under tnis Sacurity Instrument. Borrower shall not be released
from Borrower's obligations and liability under (his Security Instrument unless Lender agrees to such
release in writing. The covenants and agreemenics of this Security Instrument shall bind {except as
provided in Section 20) and benefit the successors ard assigns of Lender.

14. Loan Charges. Lender may charge Borrower fzes for services performed in connection with
Borrower's default, for the purpose of protecting Lender'siinwerest in the Property and rights under this
Security Instrument, including, but not limited to, attornevs’ fees, property inspection and valuation
fees. Borrower shall pay such other charges as Lender may deer:i reasonable for services rendered by
l.ender and furnished at the request of Borrower, any Successol-in initerest to Borrower or any agent
of Borrower. In regard to any other fees, the absence of express au‘riority in this Security Instrument
to charge a specific fee to Borrower shall not be construed as a prohibition on the charging of such fee.
Lender may not charge fees that are expressly prohibited by this Security Instrument or by Applicable
Law.

If the Loan is subject to a law which sets maximum loan charges, ard that law is finally
interpreted so that the interest or other loan charges collected or to be collected in.roniiection with the
Loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary to reduce the charge to the permitted limit; and (b) any sums already collected ircm Borrower
which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund
by reducing the principal owed under the Note or by making a direct payment to Borrower.” If a refund
reduces principal, the reduction will be treated as a partial prepayment without any prepayment charge
(whether or not a prepayment charge is provided for under the Note). Borrower's acceptance of any
such refund made by direct payment to Borrower will constitute a waiver of any right of action
Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed
to have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all
Borrowers unless Applicable Law expressly requires otherwise. The notice address shall be the
Property Address unless Borrower has designated a substitute notice address by notice to Lender.
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Borrower shall promptly notify Lender of Borrower's change of address. If Lender specifies a procedure
for reporting Borrower's change of address, then Borrower shall only report a change of address
through that specified procedure. There may be only one designated notice address under this Security
Instrument at any one time. Any notice to Lender shall be given by delivering it or mailing it by first
class mail to Lender's address stated herein unless Lender has designated another address by notice
to Borrower. Any notice in connection with this Security Instrument shall not be deemed to have been
given to Lender until actually received by Lender. If any notice required by this Security Instrument is
also required under Applicable Law, the Applicable Law requirement will satisfy the corresponding
requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations cantained in this Security Instrument are subject to any requirements and limitations of
ApplicableCav. Applicable Law might explicitly or implicitly allow the parties to agree by contract or
it might be si'ent, but such silence shall not be construed as a prohibition against agreement by
contract. In the event that any provision or clause of this Security Instrument or the Note conflicts with
Applicable Law, such conflict shall not affect other provisions of this Security Instrument or the Note
which can be given zifzct without the conflicting provision.

As used in this Secirvity Instrument: {(a) words of the masculine gender shall mean and include
corresponding neuter words. or words of the feminine gender; {b) words in the singular shall mean and
include the plural and vice versa: and {¢) the word "may™ gives sole discretion without any obligation
to take any action.

17. Borrower's Copy. Borrzwer shall be given one copy of the Note and of this Security
Instrument.

18. Transfer of the Property or a 3eneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any lejal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferi¢:d in a bond for deed, contract for deed, instaliment sales
contract or escrow agreement, the intent of whichis the transfer of title by Borrower at a future date
to a purchaser.

If all or any part of the Property or any Intarset in the Property is sold or transferred {or if
Borrower is not a natural perscn and a beneficial intarost in Borrower is sold or transferred) without
Lender's prior written consent, Lender may require imriecipte payment in full of all sums secured by
this Security Instrument. However, this option shall not'br: exercised by Lender if such exercise is
prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower r.otice-of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice i5 given in accordance with Section
15 within which Borrower must pay all sums secured by this Securivy instrument. If Borrower fails to
pay these sums prior to the expiration of this period, Lender may invoke 2.y remedies permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower rieets-certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discor.tinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to any powe: oi sale contained
in this Security Instrument; (b) such other period as Applicable Law might specify for'the termination
of Barrower's right to reinstate; or {c) entry of a judgement enforcing this Security Insizumant. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other
covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including,
but not limited to, reasonable attorneys' fees, property inspection and valuation fees, and other fees
incurred for the purpose of protecting Lender's interest in the Property and rights under this Security
Instrument: and (d) takes such action as Lender may reasonably require to assure that Lender's interest
in the Property and rights under this Security Instrument, and Borrower's obligation to pay the sums
secured by this Security Instrument, shall continue unchanged. Lender may require that Borrower pay
such reinstatement sums and expenses in one or more of the foliowing forms, as selected by Lender:
{a} cash; (b) money order; {¢) certified check, bank check, treasurer's check or cashier's check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
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instrumentality or entity; or (d} Electronic Funds Transfer. Upon reinstatement by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had
occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest
in the Note (together with this Security Instrument) can be sold one or more times without prior notice
to Borrower. A sale might resultin a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might
be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of
the Loan Servicer, Borrower will be given written notice of the change which will state the name and
address of the new Loan Servicer, the address to which payments should be made and any other
information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold and
thereafter tha-woan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage
loan servicing rkligations to Borrower will remain with the Loan Servicer or be transferred to a
successor Loan Sereicer and are not assumed by the Note purchaser unless otherwise provided by the
Note purchaser.

Neither Barrower'par Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the riember of a class) that arises from the other party's actions pursuant to this
Security Instrument or tha’ gileges that the other party has breached any provision of, or any duty owed
by reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with
such notice given in compliaricz with the requirements of Section 15} of such alleged breach and
afforded the other party hereto a riascnable peried after the giving of such notice to take corrective
action. If Applicable Law provides atim< period which must elapse before certain action can be taken,
that time period will be deemed to bie/rzasonable for purposes of this paragraph. The notice of
acceleration and opportunity to cure given o Borrower pursuant to Section 22 and the notice of
acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and
opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Gection 21: (a) "Hazardous Substances" are those
substances defined as toxic or hazardous substances, jollutants, or wastes by Environmental Law and
the following substances: gasoline, kerosene, other <Izinmable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials <oniaining asbestos or formaldehyde, and
radioactive materials; (b) "Environmental Law" means federzi.laws and faws of the jurisdiction where
the Property is located that relate to health, safety or environriental protection; (¢} "Environmental
Cleanup” includes any response action, remedial action, or removal astion, as defined in Environmental
Law; and (d) an "Environmental Condition” means a condition that can cause, contribute to, or
otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposai, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affecting the Property (a} that is in
violation of any Environmental Law, {b) which creates an Environmental Conditian; ¢ (¢} which, due
to the presence, use, or release of a Hazardous Substance, creates a condition that zaversely affects
the value of the Property. The preceding two sentences shall not apply to the presence, use, or storage
on the Property of small quantities of Hazardous Substances that are generally recogniied to he
appropriate to normal residential uses and to maintenance of the Property {including, but not limited to,
hazardous substance in consumer products).

Borrower shall promptly give Lender written notice of {a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and
any Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat
of release of any Hazardous Substance, and (¢) any condition caused by the presence, use, or release
of a Hazardous Substance which adversely affects the value of the Property. |f Borrower learns, or is
notified by any governmental or regulatory authority, or any private party, that any removal or other
remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly
take all necessary remedial actions in accordance with Environmental Law. Nothing herein shall create
any obligation on Lender for an Environmental Cleanup.

ILLINOIS DocMagic GFammss 800-649-1362
73215 (05-02) Page 12 of 14 www.docmagic.com




0313647332 Page: 14 of 23

UNOFFICIAL COPY

0079506093

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shalt give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: {a)
the default; (b} the action required to cure the default; (c} a date, not iess than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to bring a court action
to assert the non-existence of a default or any other defense of Borrower to acceleration and
foreclosure. If the default is not cured on or before the date specified in the notice, Lender at its option
may require immediate payment in full of all sums secured by this Security Instrument without further
demand ara may foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to
collect all expznses incurred in pursuing the remedies provided in this Section 22, including, but not
limited to, reasonable attorneys' fees and costs of title evidence. |f Borrower or any successor in
interest to Borrov. et files (or has filed against Borrower or any successor in interest to Borrower} a
bankruptcy petition nrler Title Il or any successor title of the United States Code which provides for

the curing of prepetitior: d=‘ault due on the Note, interest at a rate determined by the Court shall be paid .

to Lender on post-petition arrears.

23. Release. Upon payrmant of all sums secured by this Security Instrument, Lender shall release
this Security Instrument. Borrowee: shall pay any recordation costs. Lender may charge Borrower a fee
for releasing this Security Instrument,-hut only if the fee is not prohibited by Applicable Law.

24, Waiver of Homestead. '|n accordance with lllinois law, the Borrower hereby release and
waives all rights under and by virtue ¢f the Hlinois homestead exemption laws,

BY SIGNING BELOW, Borrower accepts ar.d anrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Sc.rower and recorded with it.

) L \
(A ~ /"/‘Z{"“—Q%//J

ANTHONY J ﬂG‘[@IRRE RON AGUIRLH 0
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(Space Below This Line For Acknowledgement)
State of i, /U % County ss:

: 7
L U Higiee 4 Yenpe=

a Notary Public in and for said county and state do hereby certify that
A‘N'W*ONLT J PEwirRE  + DY Q9 Ui 2rE
personally known to me to be the same person(s) whose name(s) subscribed to the foregoing

instrument, appeared before me this day in person, ang_ac/knowledged that “THEY

signed and ~elivered the said instrument as _J 11¢7 free and voluntary act, for the
uses and purgoses therein set forth,

Given under my-2nd and offi iaI[eaI, this \299\?\4( day of W ?5@2)

0
'j/ Notary PGblic 6

0079506093

My Commissian expives: -, {

e ﬁ,.,,.,,wuwwwww

SEAL
OFFICIAL SEA
CHRISTINE A LERACZ

NOTARY puBLil, BTATE OF ILLINOYS,

! paizEn:02/01C
MY CQMMI!BI:?N ;ﬂ e kh
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ADJUSTABLE RATE RIDER
{12-MTA Index - Payment and Rate Caps)

Loan Number: 0079506083

THIS ADJUSTABLE RATE RIDER is made this 22nd  day of APRIL, 2003 ,
and is incorporzited into and shall be deemed to amend and supplement the Mortgage, Deed of Trust,
or Security Deed (the "Security Instrument”) of the same date given by the undersigned (the
"Borrower"} to secure Borrower's Adjustable Rate Note {the "Note") toWashington Mutual
Bank, FA X {the "Lender"} of the same date and covering the property
described in the Security Instrument and located at: ’

1550 N LAKE SHORE #.2F, Chicago, Illinois 60610
(Property Address)

THIS RIDER CONTAINS PROV!G!ICNS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMINT MY MONTHLY PAYMENT INCREASES WILL
HAVE LIMITS WHICH COULD RESULT J%-THE PRINCIPAL AMOUNT | MUST REPAY
BEING LARGER THAN THE AMOUNT | ORIGINALLY BORROWED, BUT NOT MORE
THAN 125% OF THE ORIGINAL AMDUNT(OR $ _ 220,312.50 ). MY
INTEREST RATE CAN NEVER EXCEED THE LIM'T.STATED IN THE NOTE AND RIDER.
A BALLOON PAYMENT MAY BE DUE AT MATUR!TY.

ADDITIONAL COVENANTS. In addition to the covenants and ‘agréements made in the Security
Instrument, Borrower and Lender further covenant and agree as follovs:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

Interest will be charged on unpaid Principal until the full amount has been naia. Up until the first
day of the calendar month that immediately precedes the first payment due datese forth in Section
3 of this Note, | will pay interest at a yearly rate of _ 4.358 %. Thereaitar until the first
Change Date (as defined in Section 4 of this Note) | will pay interest at a yearly rate of (1.950 %.

The interest rate | will pay will thereafter change in accordance with Section 4 of the Ncte.
Section 4 of the Note provides for changes in the interest rate and monthly payment as follows:

32843 {11:01) DocMagic CRormmg 800-649-1362
Page 1 0of 5 www.docmagic.com




0313647332 Page: 17 of 23

UNOFFICIAL COPY

0079506093

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate | will pay may change on the 18t dayof JUNE, 2003 ,
and on thaodey every month thereafter. Each such day is called a "Change Date".

(B} The index

On each Chroae Date, my interest rate will be based on an Index. The "Index" is the Twelve-
Month Average, Cetarmined as set forth below, of the annual yields on actively traded United States
Treasury Securities anjusted to a constant maturity of one year as published by the Federal Reserve
- Board in the Federal Reseiv2 Statistical Release entitled "Selected interest Rates (H.15)" (the "Monthly
Yields"). The Twelve-Mertii Average is determined by adding together the Monthly Yields for the most
recently available twelve mor'ths 2nd dividing by 12,

The most recent Index figu/e available as of the date 15 days before each Change Date is called
the "Current Index".

If the Index is no longer available! tte Note Holder will choose a new index which is based upon
comparable information. The Note Holdd¢r vei! give me notice of this choice.

(C) Interest Rate Change

Before each Change Date, the Note Ho'der, will calculate my new interest rate by adding
TWO AND 500/1000 ) percentage points_2.500 %
("Margin") to Current Index. The Note Holder will ter round the result of this addition to the nearest
one thousandth of one percentage point (0.001%). Subigct to the limits stated in Section 4(D) helow,
this rounded amount will be my new interest rate until the'nzx: Change Date. In the avent a new Index
is selected, pursuant to paragraph 4(B}, a new Margin will he-Getermined. The new Margin will be the
difference between the average of the old Index for the most recent three year period which ends an
the last date the Index was available plus the Margin on the last date the old Index was available and
the average of the new index for the most recent three year period \wtinh ands on that date (or if not
available for such three year period, for such time as it is available). The<!ifference will be rounded to
the next higher 1/8 of 1%.

{D) Interest Rate Limit

My interest rate will never be greater than 9.950 %("Cap"), excapt/ bat following any
sale or transfer of the property which secures repayment of this Note after the first ircerest rate Change
Date, the maximum interest rate will be the higher of the Cap or 5 percentage points ‘g ezter than the
interest rate in effect at the time of such sale or transfer,

(E} Payment Change Dates

Effective every year commencing  JUNE 1, 2004 , and on the same
date each twelfth month thereafter ("Payment Change Date"), the Note Holder will determine the
amount of the monthly payment that would be sufficient to repay the projected Principal balance | am
expected to owe as of the Payment Change Date in full on the maturity date at the interest rate in effect
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45 days prior to the Payment Change Date in substantially equat payments. The result of this calculation
is the new amount of my monthly payment, subject to Section 4(F) below, and | will make payments
in the new amount until the next Payment Change Date unless my payments are changed earlier under
Section 4(F of the Note.

(F) Mont2ly Payment Limitations

Unless Secton 4{H) and 4{l) below apply, the amount of my new monthly payment, beginning with
a Payment Chano: Date, will be limited to 7 1/2% more or less than the amount | have been paying.

This payment cap applies only to the Principal Payment and does not apply to any escrow payments

Lender may require under'the Security Instrument.

{G) Changes in My Urpaid Principal Due to Negative Amortization or Accelerated Amortization

Since my payment amounit.changes less frequently than the interest rate and since the monthly
payment is subject to the paynierit limitations described in Section 4(F}, my monthly payment could be
less or greater than the amount of t'ie iixterest portion of the monthly payment that would be sufficient
to repay the unpaid Principal | ows s the monthly payment date in full on the maturity date in
substantially equal payments. For eaciiinionth that the monthly payment is less than the interest
portion, the Note Holder will subtract the riio:ithly payment from the amount of the interest portion and
will add the difference to my unpaid Principal, ans-interest will accrue on the amount of this difference
at the current interest rate. For each month taat the monthly payment is greater than the interest
portion, the Note Holder will apply the excess towarsus a Principal reduction of the Note.

{H) Limit on My Unpaid Principal; Increased Mcn*iiby Payment

My unpaid Principal can never exceed amaximum ameuani equalto _ 125% of the principal
amount originally borrowed. In the event my unpaid Principal w2uld otherwise exceed that 125%
limitation, | will begin paying a new monthly payment un*i the next Payment Change Date
notwithstanding the 7 1/2% annual payment increase limitation. . The'new monthly payment will be an
amount which would be sufficient to repay my then unpaid principal i full on the maturity date at my
interest rate in effect the month prior to the payment due date in substarially equal payments,

{1} Required Full Monthly Payment

On the FIFTH anniversary of the due date of the first monthly payment, and on that same
day every FIFTH year thereafter, the monthly payment will be adjusted without regard to the
payment cap limitation in Section 4(F).

(J) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in the amount af my monthly
payment before the effective date of any change. The notice will include information reguired by law
to be given me and also the title and telephone number of a person who will answer any questions |
may have regarding the notice.
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(K) Failure to Make Adjustments

If for any reason Note Holder fails to make an adjustment to the interest rate or payment amount
as described in this Note, regardless of any notice requirement, | agree that Note Holder may, upon
discovery r7 siich failure, then make the adjustment as if they had been made on time. | also agree not
to hold Note Foider responsible for any damages to me which may result from Note Holder's failure to
make the adjustment and to {et the Note Holder, at its option, apply any excess monies which | may
have paid to partial jurepayment of unpaid "Principal.”

'B. TRANSFER OF THE “ROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Seiurity Instrument is amended to read as follows:
Transfer of the Prope ty c»-a Beneficial Interest in Borrower,

As used in this Sectioit 18."Interest in the Property" means any legal or beneficial interest
in the Property, including, but not limited to, those beneficial interests transferred in a2 bond for
deed, contract for deed, instal'ment sales contract or escrow agreement, the intent of which
is the transfer of title by Borrovier a* a future date to a purchaser. If all or any part of the
Property or any interest in the Property is sold or transferred {or if a beneficial interest in
Borrower is sold or transferred and Boriowsar is not a natural person) without Lender's prior
written consent, Lender may require imiediate payment in full of all sums secured by this
Security Instrument. However, this option“shall not be exercised by Lender if exercise is
prohibited by Applicable Law. Lender also shaiipuiexercise this option if: (a} Borrower causes
t0 be submitted to Lender information required by Lender to evaluate the intended transferee
as if a new loan were being made to the transfera<; (b) Lender reasonably determines that
Lender's security will not be impaired by the loan assun pticn. and that the risk of a breach of
any covenant or agreement in this Security Agreement or ot!ier, obligations related to the Note
or other loan document is acceptable to Lender, (c) Assurning-party executes Assumption
Agreement acceptable to Lender at its sole choice and discretion, vi5ich Agreement may include
an increase to Cap as set forth below and {d) payment of Assumption Fee if requested by
Lender.

To the extent permitted by Applicable Law, Lender may charge a.reugcnable fee as a
condition to Lender's consent to the loan assumption, and Lender may incréase the maximum
interest rate limit to the higher of the Cap or b percentage points greater than the ‘nterest rate
in effect at the time of the transfer. Lender may also require the transferee w sign an
assumption agreement that is acceptable to Lender and that obligates the transferee to keep all
the promises and agreements made in the Note and in this Security Instrument. Borrower will
continue to be obligated under the Note and this Security Instrument unless Lender has entered
into a written assumption agreement with transferee and formally releases Borrower.
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If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is given in accordance
with Section 15 within which Borrower must pay all sums secured by this Security Instrument.
If Berrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remeairs permitted by this Security Instrument without further notice or demand on Borrower.

BY SIGNING SE.OW, Borrower accepts and agrees to the terms and covenants caontained in this
Adjustable Rate Ride . 3orrower agrees to execute any document necessary to reform this Agreement

to accurately reflect the torms of the Agreement between Borrower and Beneficiary or if the original -
Note, Trust Deed or other Jscument is lost, mutilated or destroyed.

| _j \

ANTHONY J AQUIRFE RON AGUIRRE L_)
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CONDOMINIUM RIDER
Loan Number: 0079506093

THIS CONDOMINIUM RIDER is made this _22nd  day of APRIL, 2003 ,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust,
or Security Deed (the “Security Instrument”) of the same date given by the undersigned (the
"Borrower”) to securz Borrower's Noteto Washington Mutual Bank, FA
{the “Lender”} of thé same date and covering the Property described in the Security Instrument and
located at: )
1550 N LAKE SHORF #12F, Chicago, Illinois 60610

(Property Address)

The Property includes a unit in, tcgetter with an undivided interest in the common elements of, a
condominium project known as: 1550 LAKESHORE DRIVE
{the “Condominium Project”}.

If the owners association or other entity whiziit acts for the Condominium Project (the “Owners
Association”) holds title to property for the benefit or use of its members or shareholders, the Property
also includes Borrower’s interest in the Owners Assosiation and the uses, proceeds and benefits of
Borrower’s interest.

CONDOMINIUM COVENANTS. In addition to the cover.anits and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as toi'lows:

A. Condominium Obligations. Borrower shall perform ail-of Borrower’s obligations under the
Condominium Project’s Constituent Documents. The “Constituent Cocuments” are the: (i} Declaration
or any other document which creates the Condominium Project; (i) by-lzws; {iii) code of regulations;
and {iv} other equivalent documents. Borrower shall promptly pay, when due, 2ll dues and assessments
imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, with a generally accepted
insurance cartier, a “master” or “blanket” policy on the Condominium Project whici i< satisfactory to
Lender and which provides insurance coverage in the amounts (including deductibls levels), for the
petiods, and against loss by fire, hazards included within the term “extended coverage,”and any other
hazards, including, but not limited to, earthquakes and floods, from which the Lender requires
insurance, then:

(i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly
premium installments for property insurance on the Property; and

15637 (02-01} DocMagic €1F50TS 800-649-1362
Page 1 0f 3 www.docmagic.com

e [




0313647332 Page: 22 of 23

UNOFFICIAL COPY

0079506093

(i} Borrower's obligation under Section 5 to maintain property insurance coverage on the
Property is deemed satisfied to the extent that the required coverage is provided by the
Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage
provided by the master or blanket policy.

In th< event of a distribution of property insurance proceeds in lieu of restoration or repair
following a loss to the Property, whether to the unit or to common elements, any proceeds payable to
Borrower are hareoy assigned and shall be paid to Lender for application to the sums secured by the
Security Instrumzat, whether or not then due, with the excess, if any, paid to Borrower.

C. Public Liaviso Insurance. Borrower shall take such actions as may be reasonable to insure
that the Owners Associaticn maintains a public liability insurance policy acceptable in form, amount,
and extent of coverage to/tender.

D. Condemnation. Thke rreceeds of any award or claim for damages, direct or consequential,
payable to Borrower in connection with any condemnation or other taking of all or any part of the
Property, whether of the unit ol of the common elements, or for any conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Lender. Such proceeds shall be applied by
Lender to the sums secured by the Secu/ity Instrument as provided in Section 11.

E. Lender's Prior Consent. Borrowe: snall not, except after notice to Lender and with Lender’s
prior written consent, either partition or subdivige the Property or consent to:

(i} the abandonment or termination of-the Condominium Project, except for abandonment
or termination required by law in the case of/substantial destruction by fire or other casualty
or in the case of a taking by condemnation or.ecminent domain;

{ii} any amendment to any provision of the Corstituent Documents if the provision is for the
express benefit of Lender;

(iii} termination of professional management and ascumption of self-management of the
Owners Association; or

{iv} any action which would have the effect of rendering the public liability insurance
coverage maintained by the Owners Association unacceptable ts Lender.

F. Remedies. If Borrower does not pay condominium dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become
additional debt of Borrower secured by the Security Instrument. Unless Borrower ar.d Lender agree to
other terms of payment, these amounts shall bear interest from the date of disburserenit at the Note
rate and shall be payable, with interest, upon notice from Lender to Borrower requesiirig payment.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this
Condominium Rider.

ity oo

ANTHONY J AC—‘UI < RON AGUIRRE
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