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MORTGAGE
MAXIMUM LIEN. At no time shall the principal amounm ©4 ‘ndebtedness secured by the Mortgay

including sums advanced to protect the security of the Mortgage exceed the note amount of $197,100,00.

THIS MORTGAGE dated April 25, 2003, is made and executed beiwee:i Christopher A. Martin and Tr

e, not

acy B.

Martin, Husband and Wife, As Tenants By The Entirety, whose addres¢ s 2514 Melanie Lane, Northbrook, IL

60062 (referred to below as "Grantor”} and Bank One, NA with its mein_sffice at Chicago, lllinois,
address is 120 South LaSalle Street, Chicago, IL 60603 (referred to below at "Lender”}).

whose

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants and conveys to L&
of Grantor's right, title, and interest in and to the following described real property, tor,ether with all ex
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of w
appurtenances; all water, water rights, watercourses and ditch rights {including stock ii avilities with
irrigation rights); and all other rights, royalties, and profits relating to the real property/ wcluding
limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property") located in Cook
State of Illinois:

LOT 63 IN THE STONEGATE SUBDIVISION, BEING A SUBDIVISION OF THE NORTHWEST
SECTION 20 AND THE SOUTHWEST 1/4 OF SECTION 17, TOWNSHIP 42 NORTH, RANGE 12, E
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY ILLINOIS.

The Real Property or its address is commonly known as 2514 Melanie Lane, Northbrook, 1L 60062, ]
Property tax identification number is 04-20-113-008

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present an
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS A
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Loan No: 6097232 {Continued} Page 3

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Prgperty
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposeg of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the useg or
occupancy of the Property. Grantor may contest in good faith any such law, ordinance, or regulatian pnd
withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has notified
Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests the
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety jband,
reasonably satieiactory to Lender, to protect Lender's interest.

Duty to Protect. ~3rantor agrees neither to abandon or leave unattended the Property. Grantor shall|do all
other acts, in addi'io: to those acts set forth above in this section, which from the character and use [pf|the

Property are reasonzizlv necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY'LENDER. Lender may, at Lender's opticn, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of a|l or
any part of the Real Property, of any.interest in the Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, title.cr interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whethsr by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three {3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest.in or to any land trust halding title to the Real Property,|of by
any other method of conveyance of an intersecin the Real Property. However, this option shall not be
exercised by Lender if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating.to-the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all evers prior to delinquency) all taxes, payroll [faxes,
special taxes, assessments, water charges and sewer service charges levied against or on account jof| the
Property, and shall pay when due all claims for work done oii or for-services rendered or material furflighed
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to| the
interest of Lender under this Mortgage, except for those liens specitiGally agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further spacified in the Right to Cpntest
paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in ¢connection Wwith a
good faith dispute over the obligation to pay, so long as Lender's interest in the I’roperty is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen 1%} days after the|lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing,/sccure the disgharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporatc surety bgnd or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any cosis |and
permissible fees, or other charges that could accrue as a result of a foreclosure or sale under the lien| In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any [surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lendgr at
any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (16} days before any work is
gommenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen's lien, or other lien could be asserted on account of the work, services, or materjals.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lenddr that
Grantor can and will pay the cost of such improvements.
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by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will fprever
defend the title to the Property against the lawful claims of all persons. In the event any actjor) or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Morfgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in| such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented jn|the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause 10 be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance W.:th Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing #pplicable laws, ordinances, and regulations of governmental authorities.

hall
n| full

o
w

Survival of Promises All promises, agreements, and statements Grantor has made in this Mortgag
survive the executioriand delivery of this Mortgage, shall be continuing in nature and shall remain
force and effect until such time as Grantor's indebtedness is paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding-i'1 condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take sucti steps as may be necessary (o defend the action and obtgin| the
award. Grantor may be the nominal party.in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in.iha proceeding by counsel of its own choice, and Grantpr| will
deliver or cause to be delivered to Lender susn instruments and docurmentation as may be requesfed by
Lender from time to time to permit such particidation,

Application of Net Proceeds. |If all or any part af the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election [equire
that all or any portion of the net proceeds of the aweard e applied to the Indebtedness or the repajr or
restoration of the Property. The net proceeds of the award shall mean the award after paymen{ ¢f all
reasonable costs, expenses, and attorneys' fees incurred by Lénder in connection with the condemnagion.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following pro isions
relating to governmental taxes, fees and charges are a part of this Martgege;

Current Taxes, Fees and Charges. Upon request by Lender, Grantor @nall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lznder to perfect and coniinue
Lender's lien on the Real Property. Grantor shall reimburse Lender for &l taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Klortjage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or regis’ering this Moftgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this [type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; {2) & specific[tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secyred by
this type of Mortgage; {3} a tax on this type of Mortgage chargeable against the Lender or the hdlder of
the Note: and (4) a specific tax on all or any portion of the Indebtedness or on payments of princi bal and
interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of| this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or ali
of its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or {2} contests the tax as provided above in the Taxes and Liens pection
indddeposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
ender.

SECU_RITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage|as a
security agreement are a part of this Mortgage:
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had been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settle
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under this Mortgage if any ¢
following happen:

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Defaultiand at any
thereafter, Lender, at Lender's option, may exercise any one or more of the following rights and reme
addition to any other rights or remedies provided by law:

et e i b e 82 e 12 2 s e

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

-

ment

the

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make @any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect disgharge

of any lien.

Break Other Piamises. Grantor breaks any promise made to Lender or fails to perform promptly at the
and strictly in the rhanner provided in this Mortgage or in any agreement related to this Mortgage.

fime

False Statements. Ariy representation or statement made or furnished to Lender by Grantor or on Grantor's
behalf under this Moricace or the Related Documents is false or misleading in any material respect,|either

now or at the time made £ arnished,

Defective Collateralization.. 7'iis Mortgage or any of the Related Documents ceases 10 be in full forge|and
effect (including failure of any collateral document to create a valid and perfected security interest or Jien)

at any time and far any reason.

Death or Insolvency. The death of Crantor, the insolvency of Grantor, the appointment of a receiyer for
any part of Grantor's property, any assignraent for the benefit of creditors, any type of creditor workput, or

the commencement of any proceeding under.arly bankruptcy or insolvency laws by or against Grantor.

Taking of the Property. Any creditor or governmeiitel agency tries to take any of the Property or an
of Grantor's property in which Lender has a liea. This includes taking of, garnishing of or levy

n
Grantor’'s accounts, including deposit accounts, with-iander. However, if Grantor disputes in good faith

whether the claim on which the taking of the Property iz kased is valid or reasonable, and if Grantor

dther
g on

gives

Lender written notice of the claim and furnishes Lender wit!i *ionies or a surety bond satisfactory to fLender

to satisfy the claim, then this default provision will not apply.

Breach of Other Agreement. Any breach by Grantor under the teims of any other agreement between

Grantor and Lender that is not remedied within any grace pericc<provided therein, including wi

thout

limitation any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether

existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respest to.any guarantor, endarser,

surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surgt

v, or

accommodation party dies or becomes incompetent, or revokes or disputes the vanditvof, or liabilityjunder,

any Guaranty of the Indebtedness.

time

digs, in

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would

be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rightg and

remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Pro

perty

and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and apove

Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tena

nt or

other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to gndorse
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registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgagg. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall bg gent
to Lender's address, as shown near the beginning of this Mortgage. Any person may change his ¢r [her
address for notices under this Mortgage by giving formal written notice t¢ the other person Or PErsgns,
specifying that the purpose of the notice is to change the person's address. For notice purposes, Grantor
agrees to keep Lender informed at all times of Grantor's current address. Unless otherwise provideg of
required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is deemed| tg be
notice given to all Grantors. It will be Grantor's responsibility to tell the others of the notice from Lender.

e
n

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments What is written in this Mortgage and in the Related Documents is Grantor's |entire
agreement with ender concerning the matters covered by this Mortgage. To be effective, any chahge or
amendment to this Mortgage must be in writing and must be signed by whoever will be bound or obligated

by the change or ariandment.

Caption Headings. Captici headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage wi'i he governed by and interpreted in accordance with federal law and the
laws of the State of Illinois. This Kiortaage has been accepted by Lender in the State of lllinois.

Joint and Several Liability. All obligaiiang of Grantor under this Mortgage shall be joint and several, pnd all
references to Grantor shall mean each an<_every Grantor. This means that each Grantor signing bglow is

responsible for all obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights undgr|this
Mortgage unless Lender does so in writing. The fact.-that Lender delays or omits to exercise any right will
not mean that Lender has given up that right. If Lenusr does agree in writing to give up one of Lander’s
rights, that does not mean Grantor will not have to comply with the other provisions of this Moftgage.
Grantor also understands that if Lender does consent to a renuest, that does not mean that Grantor yvil] not
have to get Lender's consent again if the situation happens again. Grantor further understands tHat just
because Lender consents to one or more of Grantor's requests, thiat\does not mean Lender will be required
to consent to any of Grantor's future requests. Grantor waives pieseatment, demand for payment, droftest,
and notice of dishenor.

Severability. |f a court finds that any provision of this Mortgage is not valld or should not be enforcad,|that
fact by itself will not mean that the rest of this Mortgage will not be valid ar enforced. Therefore, p gourt
will enforce the rest of the provisions of this Mortgage even if a provision of this IMortgage may bg found
to be invalid or unenforceable.

Merger. There shall be no merger of the interest or estate created by this Mortgage witiiany other interest
or estate in the Property at any time held by or for the benefit of Lender in any capaGity, withput the
written consent of Lender.

interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successgrs and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, yithout
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and| the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations off this
Mortgage or liability under the Indebtedness.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grar:|\or's

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits |of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage:

S S AV SO
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any of such property; and together with all proceeds {including without limitation all insurance progeeds

and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further desgribed

in this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreementg, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of |[tust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whethdr now

or hereafter exisiing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, grafits,

and other benefits durived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND|EACH

GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Christopher A. Martin, Individually . //—\

x S0 ®

Tracy B. Martin, IndiYidually
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