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MORTGAGE

DEFINITIONS

Words used in multiple sections of this document a.e defined below and other words are defined in j 5
Sections 3, 11, 13, 18, 20 and 21. Certain rules regziding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means this document, which is dated April 9, 2003 ,

together with all Riders to this document.
(B) "Borrower” is Juan Valadez and Leticia Valadez, AS HUSBAND AND WIfE

Borrower is the mortgagor under this Security Instrument.
(C) "Lender" is Harris Trust and Savings Bank

Lender is a Corporation
organized and existing under the laws of I111nois
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments’in-ve future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If‘each Periodic Payment is applicd as of its scheduled due date, then Lender need not pay
interest on unappii<d funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan curreni. & Sorrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return thetirto Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under <h¢ Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the futurs against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrieit or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lencer-shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due underhe Note; (¢) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in tne order in which it became due. Any remaining amounts
shall be applied first to late charges, second to an;’ other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for 4 dzlinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment.nay be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstandiig’ Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, ‘aid to the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment i< appiizd to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges diae, Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Noie.

Any application of payments, insurance proceeds, or Miscellaneous Proc eds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Fesiodic Payments.

3. Funds for Escrow Ttems. Borrower shall pay to Lender on the day Periodic Fayments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payrasnc T amounts duc
for: (a) taxes and assessments and other items which can attain priority over this Security Insirument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, :f any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage lnsurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items.” At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow ITtems unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow [tems at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lendermay, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at-he time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estilatss of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shail oc-held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (iscluding Lender, if Lender is an institution whose deposits are so insured) or m
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lendor-skcll not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or veriiying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be.gid on the Funds, Lender shall not be required to pay Borrower
any interest ot earnings on the Funds. Boirewsr and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as reguired by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordaiice with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in esciow, as-defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lendr: the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 moriniy payments.

Upon payment in full of all sums secured by this Security Instrumerit,/Leuder shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges. fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, l¢asctold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Asscssmonts, itany. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Insttument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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attorneys' fees to protect its interest in the Property and/or rights under this Security [nstrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

payment. ..
If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the

lease. If Botvower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrecs to the merger in writing.

10. Mertgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall paythe premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insuranse coverage required by Lender ceases to be available from the mortgage insurer that
previously provided siick.insurance and Borrower was required to make separately designated payments
toward the premiums fo{ Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equaient to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borzower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by T.euder. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance covereee ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss res=rve.in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact thiat.b< Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnirgs on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender againhecomes available, is obtained, and Lender requires
separately designated payments toward the premiums {or Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrowzr was required to make separately designated
payments toward the premiums for Mortgage Insurance, Botrewer shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a non'refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with aiy writt=n agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower’ s obligation to pay interest at the rate provid<d-in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is put.a party to the Mortgage

Insurance.
Mortgage insurers evaluate their total risk on all such insurance in force frém time to time, and may

enter into agreements with other parties that share or modify their risk, or reduce losscs. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other paity{nr parties) to
these agreements. These agreements may require the mortgage insurer to make payments using any source
of funds that the mortgage insurer may have available (which may include funds obtained irom Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

{(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or amy other law, These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Precends, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Procerds, If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscellaniesus Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower, Such Miscellaneous Proceeds shall be
applied in the order providcd for in Section 2.

In the event of a total caking. destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sdms secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, ‘destruction, or loss in value of the Property in which the fair market
value of the Property immediately befcre/the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless ‘Harrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the totai-ameunt of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss.in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in'valu2 of the Property in which the fair market
value of the Property immediately before the partial taking, desiruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Procesds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then aue:

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to=ettle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is givan, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party" ‘neavs the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has-2-tiZnt of action in

regard to Miscellaneous Proceeds.
Borrower shall be in default if any action or proceeding, whether civil or criminal, 1s't¢gun that, in

Lender's judgment, could result in forfeiture of the Property or other material impairment oi Lender's
interest in the Property ot rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property

are hereby assigned and shall be paid to Lender.
All Miscellancous Proceeds that are not applied to restoration or repair of the Property shall be

applied in the order provided for in Section 2.
12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender

- 0070491757
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the junisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shail not affect other provisions of this Security Instrument or the Note which can be

given effect without the conflicting provision.
As used in this Security Instrument: (a) words of the masculine gender shall mean and include

corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action.

17. Borvower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Trarsfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the’Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficizi interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, (p¢ intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any pari-of ihe Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person ard 4 beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender-zidy require immediate payment in full of all sums secured by this Security
Instrument. However, this opfiot.shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option/ Lerder shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this-geriod, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After| Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of ttic Iroperty pursuant to Section 22 of this Security
Instrument; {b) such other period as Applicable Law migtx sperify for the termination of Borrower's right
to reinstate; ot (c) entry of a judgment enforcing this Secarity Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due urdei this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any otherCovenants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, but notimited to, reasonable attorneys'
fees, property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (d) alics such action as Lender may
reasonably require to assure that Lender's interest in the Property and” rights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Instrument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require-irat Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as selscterd by Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, inst:umentality or
entity; or (d} Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Inztrrment and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. Howeever, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or mote changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

—_(Seal)

-Porrower

(Seal)

-Borrower

(Seal)

-Borrower

/)fn/M M //é”&) (Seal)

Jé/an Yaladez -Borrower

&ma\ \(()Jﬂaﬁlh (Seal)

Let\1 cia Valadez Borrower

(Seal)

-Borrower

/) {Seal)

-Borrower

(Seal)

-Borrower

0070491757
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STATE 0 ]LLi{/yL ([/ ¢ e County ss:
s O , a Notary Public in and for said county and
state do hereby certify that

%!u}@-}i/ Vla s ¥ oA pﬁtw U/ MLL’X

f(/ J

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/theg gigned and delivered the said
instrument =3 his/her/ téh free and voluntary act, for the uses and purposestherein set forth.

Given wuder my m%l and official seal, this C/-J day of CE yres 2604

My Commission Explies: /) 3 00 6

Has— 4 (/20‘&7('\_/

Notary Public

- haEA A
? %,‘W OFFiC!AL SeAL-
NIA G. Lope
gy | o Z.RODR,GUEZ
T

V4 0070491757
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