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MORTGAGE

DEFINITIONS (’

Words used in multiple sections of this documeit ar> defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means this document, which is datédapril 3, 2003 ,
together with all Riders to this document,

(B) "Borrewer" is BRIAN DOWNES, HUSBAND AND WIFE
AND CASSANDRA MAZIARKA

Borrower is the mortgagor under this Security Instrument.
{C) "Lender" is FIRST UNITED BANK

Lender is a TLLINOIS BANKING ASSOCIATION
organized and existing under the laws of THE STATE OF ILLINOIS

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/0)
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or {d) Electronic Funds Transfer,

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section [3.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, <witbout waiver of any rights hercunder or prejudice to its rights to refuse such payment or partial
payments inhe future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If Cach Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapyied funds. Lender may hold such unapplied funds unti] Borrower makes payment to bring
the Loan current. 17 B¢ rrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return thém ‘o Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the futurz.against Lender shall relieve Borrower from making payments due under
the Note and this Security Instoxneat or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender chall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due und'r fae"Note; (¢} amounts due under Section 3. Such payments
shall be applied to each Pericdic Payment in“tle order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for-a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the paymeni-inny be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstandixp, i ender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and ts the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is agpliod to the full payment of one or
mote Periodic Payments, such excess may be applied to any late charges dvz. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceers to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow ltems. Borrower shall pay to Lender on the day Periva’c Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for paymert of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security-lusiiument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, il any; (c)
premiums for any and al! insurance required by Lender under Section 5; and (d) Mortgage (insurance
premiums, if any, ot any sums payable by Borrower to Lender in licu of the payment of Mirigage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Itemns." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, whenjand where payable, the amounts
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the mnprovements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, carthguakes and floods, for which Lender requires insurance,
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disepprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may
require BotrGwer to pay, in connection with this Loan, either: (a) a one-time charge for flocd zone
determinatior, cirtification and tracking services; or (b) a one-time charge for flood zone determination
and certificatior sevices and subsequent charges each time remappings or similar changes occur which
reasonably mght ziient such determination or certification. Borrower shall also be responsible for the
payment of any fees impised by the Federal Emergency Management Agency in connection with the
review of any flood zont d:termination resulting from an objection by Borrower.

If Borrower fails to mairiain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option aud Borrower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverags. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide gieaer or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurancs soverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. ‘A 1y amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Secirity Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shali“e payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewa’s of such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard morigage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the-ight to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, »at Otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include « stindard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carier.and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Boirower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was requirec by T.ender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economicaliy ie2sible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have’th< right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ¢nsure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undinoken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security [nstrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this
Security Tistrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms o iy Security Instrument; (b} is not personally obligated to pay the sums secured by this Security
Instrument;“and. (¢) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any actorm.modations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consont

Subject to th: rrovisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations upier this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower’s rights‘and henefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligations anu liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and (groements of this Security Instrument shall bind (except as provided in
Section 20} and benefit the successors and assigns of Lender.

14. Loan Charges. Lender miy charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not \iruted to, attorneys’ fees, property inspection and valuation fees.
In regard to any other fees, the absence of expiess authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a pron bition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Insirmnent or by Applicable Law.

If the Loan is subject to a law which sets maxinum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to te callected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be(redaged by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collesied from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to inuke this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prerayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower’s acceptancs of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action’Burrower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection witi this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrumest shall be deemed to
have been given to Borrower when mailed by first class mail or when actually deliverei-to Borrower’s
notice address if sent by other means. Notice to any one Borrower shall constitute notict to 1l Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the ProporiAddress
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall/promptly
notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Botrower’s
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.
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attorneys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender docs not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice frem Lender to Borrower requesting

ayment.
b If thic. Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. 19 or-ower acquires fee title to the Property, the leasehold and the fec title shall not merge unless
Lender agress to the merger in writing.

10. Mo tgzge Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shalt ray 'he premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurzac coverage required by Lender ceases to be available from the mortgage insurer that
previously provided-seciv insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially eq.ivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Boriover. of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Leader. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to/pay, to Lender the amount of the separately designated payments that
were due when the insurance coveroge ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss restrve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that f1e-Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earniiizs-on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (i the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premiums tor Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, ‘doitower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a nop/refundable loss reserve, until Lender’s
requirement for Mortgage Insurance ends in accordance with any vritten agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchasss e Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is.not-a party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force frem time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce Idsszs. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other pricty (or parties) to
these agreements. These agreements may require the mortgage insurer to make payments ugiizany source
of funds that the mortgage insurer may have available (which may include funds obtained flor. Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, ancther insurer, any weirsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounats that
derive from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(2) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

CA
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclesure, If the default is not cured on or before the date specified in the notice, Lender at its
option may re/vire immediate payment in full of all sums secured by this Security Instrument
without furthe: dmand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled t( collect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not liriited to, reasonable attorneys’ fees and costs of title evidence.

23. Release. Upon paymént of all sums secured by this Security [nstrument, Lender shall release this
Security Instrument. Borrowei-shail pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, bt only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted undes Aprlicable Law.

24. Waiver of Homestead. In accorcarie-with Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois hon estead exemption laws.

25. Placement of Collateral Protection Insurar<e; Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agrecinsnt with Lender, Lender may purchase insurance
at Borrower’s expense to protect Lender’s interests in Borroyer’s collateral. This insurance may, but need
not, protect Borrower’s interests. The coverage that Lend.r prurchases may not pay any claim that
Borrower makes or any claim that is made against Borrower in “zinection with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after sroviding Lender with evidence that
Borrower has obtained insurance as required by Borrower’s and Lenaer’s agreement, If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of tnat insurance, including interest
and any other charges Lender may impose in connection with the placemet of the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the ‘nsurance may be added to
Borrower’s total outstanding balance or obligation. The costs of the insurance may e more than the cost of
insurance Borrower may be able to obtain on its own.
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requires In connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15} of such alleged breach and afforded the
other purty hereto a reasonable period after the giving of such notice to take corrective action. If
Appiicable. Law provides a time period which must elapse before certain action can be taken, that time
period will by deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity io”cvre given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuaric.ty Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of tnie Section 20.

21. Hazardous Srbziances. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic rt hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasolific, ‘kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, raterials containing asbestos or formaldehyde, and radioactive materials;
{b} "Environmental Law" means fedcial Taws and laws of the Jurisdiction where the Property is located that
relate to health, safety or environmental protection; (c) "Environmental Cleanup” includes any response
action, remedial action, or removal action, 75 defined in Environmental Law; and (d) an "Environmental
Condition" means a condition that can cause, Coniribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, uss, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substancés.‘on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (=) that is in violation of any Environmental
Law, {b) which creates an Environmental Condition, or (c} whicli, due o the presence, use, or releass of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the” Pronerty of small quantities of
Hazardous Substances that are generally recognized to be appropriate to rieime! residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances 1a consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, clim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Pro verty and any
Hazardous Substance or Environmental Law of which Borrower has actual knowiedge ~b) any
Envirenmental Condition, including but not limited to, any spilling, leaking, discharge, releasé i threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or reicassof a
Hazardous Substance which adversely affects the value of the Property. If Borrower leamns, or is nutified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall prompily take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on

Lender for an Environmental Cleanup.
% / f“i
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STA OFleLINOIS, CO0K ¢ County ss:
1, . o , a Notary Public in and for said county and

state do hereby certify that BRIAN DOWNES and CASSANDRA MAZIARKA

personally known to me to be the same person(s) whose name(s) subgcribed to the foregoing instrumpnt, -

appeared hafore me this day in person, and acknowledged that e/they signed and delivered t said

instrumzne.a, his/her/their free and voluntary act, for the uses arfd purpoges therein set forgly.
Given-ander my hand and official seal, this 3rd day/of April, 2003

My Commission E).pi:@ﬂ?Z< Wh

s

[4
(Notary Public /

OFFICIAL SEAL
DIANE MARIE TRAVERS

NOTARY PUBLIC - STATE OF ILLINCIS
MY COMMISSION EXPIRES: 06-20-06
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