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MORTCAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortrage, exceed $1,000,000.00.

THIS MORTGAGE dated April 23, 2003, is made and executed Feivveen Gerald Lubell and Judith Lubell,
whose address is 1530 North Dearborn, Chicago, IL 60610; his wife (referred to below as "Grantor") and
MidAmerica Bank, fsh, whose address is 1823 Centre Point Circle, P.C. Eox 3225, Naperville, [L 60566-7225
(referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warranis, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described real property, togsuifiar with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, .iichts of way, and
appurtenances; ali water, water rights, watercourses and ditch rights {including stock in 1uities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation alt

minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook Ccunty, State of
Hlinois:

UNIT NO. 95 IN 1530 NORTH DEARBORN PARKWAY CONDOMINIUM AS DELINEATED ON SURVEY OF
LOTS 76, 77, 80 AND THE SOUTH 10/12TH FEET OF LOT 81 IN BURTON’S SUBDIVISION OF THE NORTH
PART OF LOT 14 IN BRONSON’S ADDITION TO CHICAGO IN SECTION 04, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS (HEREINAFTER
REFERRED TO AS PARCEL) WHICH SURVEY IS ATTACHED AS EXHIBIT "A" TO DECLARATION OF
CONDOMINIUM MADE BY CENTRAL NATIONAL BANK, AS TRUSTEE UNDER TRUST AGREEMENT
DATED SEPTEMBER 29, 1972 AND KNOWN AS TRUST NUMBER 19232 AND RECORDED IN THE OFFICE
OF THE RECORDER OF DEEDS OF COOK COUNTY, ILLINOIS AS DOCUMENT NO. 23313265 TOGETHER
WITH AN UNDIVIDED PERCENTAGE INTEREST IN SAID PARCEL IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 1530 North Dearborn, Apt. 95, Chicagoe, IL 60610.
The Real Property tax identification number is 17-04-108-047-0000

BUA 333-Cp ()




0314226215 Page: 2 of 15

UNOFFICIAL COPY

v se Jo abebuo au) JO UONDBS S} JO yoeaiq e wol) Bunnsel Jayns Jo ureisns Apoalipul Jo Aoalip Aew
18puUs Yyoiym sesuadxa pue ‘seiyeuad ‘sefewrep 'selqgel| ‘sesso} 'SWIg|D ||e pue Aue surebe lapuaT sssjwiey
ploy pue Ayuwapul o) seaibe (g) pue 'smej yons Aue Japun s}sod Jaylo J0 dnues)o 10} 81qEl; $8LL0I8Q JOJURIL)
JUSAD B} Ul UONNGUILCD JO Ajuluapu; 1o JapuaT 1sulebe swiejd aininj Aue SaAlem PUB S8SES|0) (1} Agesay
JOJUBID) "S80URISGNS SnoplezeH 1o} Auedold syl Bunebiseaul u eousbiip anp sJojueIy Uo peseq eie Uialey
PaUIBIU0) S8lUBLIEM PUE Susijejuasseidas ay| "uosiad Jayjo Aue 0} JO Jojuels) 0 JopusT 4O yed ayy uo Atjigey
10 Ayaisuodsal Aue ajealo 0] penIISUOO aq Jou jreys pue Auo sesodind sJspusT Jo} 8q jieys JapusT Aq apew
s1s0] J0 suonoadsul Auy efeBuop sy jo uonoes siy; uim Apedoid 8y jo @ouendwod auiluIslep 0 aeudoidde
weap Aew JapueT se ‘ssuadxe SJOJUBIY) 1B ‘S]S8) pue suondadsul Uyons exew o) Auadoid suy uodn Jajud
01 sjuabe s)1 puUB JapUaT SAZLOLINE IOJURIE) "SMET (BIUSWILONALT ||B Uollejiul] Inoyym Buipnjoul ‘sadueuipio
pue suoljenBas ‘sme| |200| pue ‘alels ‘felapa) siqesldde jie yim eouedwod Ul paloanpuod aq |leys Auanoe yans
Aue (q) pue ‘Apadoid 8yi WoJ} 10 INOge ‘Japun ‘uo 99Ue)SaNS snopiezeH Aue ases|as Jo Jo esodsip ‘1ea); ‘a10)8
‘aInjoeINUBL ‘ajeJausb ‘esn jeys ALedold By} jo Jesn pazuouine Jaylo Jo juabe “ojoenuoD ‘Jeus) Aue Jou
Jojue.g) Joypatr (el ‘Bunum ul Jspua Ag pabpajmounoe pue o} pasolosip Aisnoineud se 1daoxg (g) pue siejew
yons o} Buiee) ussiad Aue AQ puny Aue Jo swied Jo uohebiy| pasusiessy) 1o [enjoe Aue () io ‘Ausdoid oy}
10 sjuednooo 10 siaum) Joud Aue Ag Auedoid au Wwaoyj 10 Jnoge ‘Ispun ‘uc aduelsang snoplezey Aue Jo ases|al
peusyeaiy) Jo ases|a) lesodsip ‘juswieel) ‘abeiols ‘ainjoenuBw ‘uoleIaush ‘osn Aue (g) ‘smET (BIUSWUCIIAUT
Aue jo uoneloiA JO Yovaig. Aue () ‘Bunum u Jepuse Aq pebpaimouxde pue 0} pasclosip Ajsnowneud
se 1dsoxe ‘usaq Sey aiay) (Bl AABIeq 0} UoSee Jo 'Jo abpsimouy ou sey touein) (g) 'Auadold eui wol o
Jnoge “Japun ‘uo uoslad Aue Ar, souBisSnS shopiezeH Aue JO eses|al pausiesiy] Jo ases)sl ‘lesodsip ‘Juswea))
‘abrlojs ‘ain)oejnuel ‘uonessush ‘Hsn ou ueeq sey eiay) ‘Auedold oyl Jo diysieumo sJojuels) jo pousd
ay) Buung (1) ey Jepua O} Siuerem DU sjudseldel JojuRIY) °SMET [BJUBWIUOCIAUT YIIM asuel|dwo?)

-anjeA )l aAI9saId 0} AJESS898U 8oUBLBIUIBUI PUE ‘Sjuslusde|dal
‘siredal (e wiopad Apdwoid pue UOIIPUOD eirnueus) Ul AUadold 8yl ulRIUIBW [leys JOJUBID) "ulejulely 0} Aing

‘Rpadold oy WoJy sjusy 8yl 109)100 (g) pue ‘Ausadld sy} afeuew Jo ajeledo ‘asn (g) ‘Auedoid au) 4o |04Ju0d
pue uoissassod ul urewal (|) Aew JOJUBID) ‘YNee(Q 47 JUIAT UR JO 80USLINOD0 BY) [U[) 3Sf] PUR UOISSasSOd

-suoIsiA0ld Bumo)io) sy Aq pauiensb aq |jeys Aadold ayi Jo asn pue uoissessod sJojueln)
pue sJamouiiog jey oeibe loels pue temoiog “ALHIAOHEA FHL 40 FONVNILINIVIW ANV NOISSISSOd

-abeEPL SIY1 Japun suoljebligo SJ0UBIE) PUE S JSMOLI0G
jle uuoped Anouis ||eys Jojuels pUB Jemollog pue ‘enp sewoedsg Y se ebebuow sy Aq paindes ssaupaigapul
e Japuan o} Aed [leys Jamouiog ‘aBeBLOW SIY) Ul pepiAcId 8sImIBYIo ST 1deox3 "IONVINHOSHId ANV INSWAY

(JamoLiog JO SSOUIYLIOMIPEID By} Lo Inoyym Buipn|ou;) 49/10.110g INOQE JOJUEIL) 0} UOliejUBsalde)

OU SPBW SBY J8pua- (8) PUB ‘LUONIPUOI [BISUBLY $JOMOLI0E INOGE uoleLuial #iseq Buinuiuod e uo Jemoliog wol
Buiurelgo o suesw ajenbape paysige;se sey Jojuels) (p) :loluels) o} a|gedlid e 1epio J0 88108p LNOD ‘uoieinbel
‘me| AUB JO UOIBIOIA B Ul )NS8) Jou Op pue Jojues) uodn Bulpuiq Juswnisul Jayin o juslesibe Aue Jepun ynejep

® Ul }JInS8J 10 ‘Yum 1015U0 Jou op abeBuopy siys jo suoisiaoid eyl (0} ‘Auadoid ay) ejecsyidAy o) pue ebeBuop siu)
ol Jajua 0} Auoyne pue ybu ‘1emod (in} 8y} sey Jojuesn () ‘1epuan Jo 1senbai sy} Ja30% DUE 1senbal s Jamoliog

Je pemnoaxe s abebuop sy (e) ey siuelem Jojuel) "STILNVHHYM ANV SNOILYLINISIHA3H S.HOLNVHD

-g]es 10 jomod B Jo 851019x0 AQ 10 A|EIoIpN| 1oyl ‘UOIO. 8iNS0|93104 AUB JO UOISIAWOY JO JUBSWHIUBILLOD S J8puaT
18)J 10 910J90 ‘AOUSIOLSP 40} WIBIO B O] PajIJUS 9SIMIBYI0 SI JapuaT Juaixe ey} o} Aoualolep oy wiepd e Buipnjoul
“Jojueir) 1suiebe uonoe Aue BuiBung woly Jepua jusAaid Aew yolym me| Jeylo Aue Jo ‘me| Jouspyep-nue,
10 ,uonoe auo, Aue Jo uoseal Aq Buisue sasusjep 10 SIYBI |lB SaAlem Joein  SHIAIVM SHOLNVHD

:SWHIL DNIMOT104 FHL NO 0314309V ONY
NIAID S| IOVOLHOW SIHL "IOVHLIHOW SIHL HIANN SNOILYDITE0 71V ONV ANV 40 JONVINHO4H3d
(8) aNV SSING3L93ANI FHL 40 INIFWAVA (v} 3"ND3IS OL NIAID Si ‘ALlHIdOHd TYNOSH3d ANV
SIN3H IHL NI LS3HILNI ALIHND3S JHL ANV SINIH 40 LNIJWNDISSY IHL ONIGNTINI ‘FOVHLHON SIHL

"sjuay pue Ausdold |Buosiad ay) ul 1salsiul Ajunoas
8pON) [BI2ISWIWOT WUoHUN € tepusT 0} sjueib Jojueln) ‘uoluppe U] -Apadold ay) Wwol) sjuay [je pue Ausdold ayl
10 sases; aunin) pue jusseud |je o} pue ul jsalajul pue ‘epl} ‘WBu s Jojuels) Jo (e JepuaT o subisse Apussaid lojueln

g abed (panunuo)) 52000002 :ON UeoT
AOVO.LHOW




0314226215 Page: 3 of 15

UNOFFJCIAL COPY

Loan No: 200000255 (Continued) Page 3

consequence of any use, generation, manufacture, storage, disposal, release or threatened release occeurring
prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make a:rangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender's Right to Enter. ).ender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to atténcito Lender’s interests and to inspect the Real Property for purposes of Grantor’s
compliance with the terms ana conditions of this Mortgage.

Compliance with Governmental Reciirements. Grantor shall promptly comply with all laws, ordinances, and
regufations, now or hereafter in effect, of ~ii-qovernmental authorities applicable to the use or occupancy of the
Property, including without limitation, the. Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and ithold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lencer in writing prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Linder, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon ¢r leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this-section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Frouarty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's optici, declare immediately due and payabie
all sums secured by this Mortgage upon the sale or transfer, without Lendei’s prisr written consent, of all o any part
of the Real Property, or any interest in the Real Property. A "sale or transfar! means the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficiai ¢ equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, atsignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other niethnd of conveyance of
an interest in the Real Property. if any Grantor is a corporation, partnership or limited liauiiity ¢ompany, transfer
also includes any change in ownership of more than twenty-five percent (25%) of the voting sionk, partnership
interests or limited liability company interests, as the case may be, of such Grantor. However, thiz.oztion shall not
be exercised by Lender if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {(and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or those liens specifically
agreed to in writing by Lender, and except for the lien of taxes and assessments not due as further specified in
the Right to Contest paragraph.

Right to Contest, Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. [f a lien
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MORTGAGE
Loan No: 200000255 (Continued) Page 5

below is in effect, compliance with the insurance provisions contained in the instrument gvidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. |f
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing Indebtedness.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related Documents,
including but not limited to Grantor's failure to comply with any obligation to maintain Existing Indebtedness in good
standing as required below, or to discharge or pay when due any amounts Grantor is required to discharge or pay
under this Mortgage-ar any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to) take
any action that Lendci deems appropriate, including but not limited to discharging or paying all taxes, liens, security
interests, encumbrarices and other claims, at any time levied or placed on the Property and paying all costs for
insuring, maintaining anJ greserving the Property. All such expenditures incurred or paid by Lender for such
purposes will then bear interzst at the rate charged under the Note from the date incurred or paid by Lender to the
date of repayment by Grantcr, All such expenses will become a part of the Indebtedness and, at Lender's option,
will (A} be payable on demarid:’ (B) be added to the balance of the Note and be apportioned among and be
payable with any installment payiients to become due during either (1) the term of any applicable insurance policy,
or (2) the remaining term of the Note: or.«C) be treated as a balloon payment which will be due and payable at the
Note’s maturity. The Mortgage also will sesure payment of these amounts. Such right shall be in addition to all
other rights and remedies to which Lender may be entitied upon Default.

WARRANTY; DEFENSE OF TITLE. The folicwing provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds gocd and marketable titie of record to the Property in fee simple,
free and clear of all liens and encumbrances other thar-those set forth in the Real Property description or in the
Existing Indebtedness section below or in any fitle insurznce policy, title report, or final title opinion issued in
favor of, and accepted by, Lender in connection with this'stsiigage, and (b) Grantor has the full right, power,
and authority 1o execute and deliver this Mortgage to Lender:

Defense of Title. Subject to the exception in the paragraph abovs, Grantor warrants and will forever detend
the title to the Property against the lawful claims of all persons.._In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender uiican this Mortgage, Grantor shali defend
the action at Grantor's expense. Grantor may be the nominal party in-such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the procecding by counse! of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the ~ruperty complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and ggreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Borrower's Indebtedness shall be paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees 10 pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any morigage, deed of trust, or
other security agreement which has priority over this Mortgage by which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept any
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Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lenders designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the soie opinion of Lender, be necessary or desirable
in order to effeCtuate, complete, perfect, continue, or preserve (1) Borrower’s and Grantor's obligations under
tne Note, this Morigage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage on the Fronerty, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or
Lender agrees to thecoatrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in
connection with the mat e, referred to in this paragraph.

Attorney-in-Fact. if Granter 1 4ils to do any of the things referred to in the preceding paragraph, Lender may do
so for and in the name of Giantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably
appoints Lender as Grantor's ‘attorney-in-fact for the purpose of making, executing, delivering, filing,
recording, and doing &l other things as may be necessary of desirable, in Lender's sole opinion, to accomplish
the matters referred to in the preceding paiagraph.

FULL PERFORMANCE. |f Borrower pays-ai-the indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Martaage, Lender shall execute and defiver to Grantor a suitable
satisfaction of this Mortgage and suitable statemerits of tarmination of any financing statement on file evidencing
Lenders security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law,
any reasonable termination fee as determined by Lender from. fime to time.

REINSTATEMENT OF SECURITY INTEREST. f payment ic made by Borrower, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and therezner Lender is forced to remit the amount of that
payment (A) to Borrower's trustee in bankruptcy or to any similar pzison under any federal or state bankruptecy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court oF administrative body
having jurisdiction over Lender or any of Lender's property, OF (C) by rcason of any settiement or compromise of
any claim made by Lender with any claimant (including without limitatiots 2orrower), the indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Moriaage shall continue 10 be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Martgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by _encer, and Grantor shall be
bound by any judgment, decree, order, settiement or compromise relating to the Indebteansss-or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event 0i Default under this
Mortgage:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation, covenant o
condition contained in this Morigage or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant or condition contained in any other agreement between Lender and Borrower or
Grantor.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of credit
security agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or
person that may materially affect any of Borrower's or any Grantor's property of Borrower’s ability to repay the
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other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to ali or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of {na Property to make payments of rent or use tees directly to Lender. If the Rents are collected by
Lender, then Grantar irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and 1o negotiate the same and collect the proceeds.
Payments by tenanis.£c ~ther users to Lender in response 10 Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this si bparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Leraar shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possesstii of ali or any part of the Property, with the power to protect and preserve
the Property, to operate the Property nreveding foreciosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and abova th2 cost of the receivership, against the indebtedness. The mortgagee
in possession or receiver may serve withiout nond if permitted by law. Lender’s right to the appointment of a
receiver shall exist whether or not the appareni value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqu lify 2.person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicia! decree foreclosing Grantor's interest in all or any part of the
Property.

Deficiency Judgment. |f permitted by applicable law, Le nder may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after applicatior ¢« all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies. provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrowe: e Grantor hereby waives any and
all right to have the Property marshalled. In exercising its rignts and remedies, Lender shall be free to sell all or
any part of the Property together or separately, in one sale or by separate sales. Lsnder shall be entitied to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of-any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days beture the time of the
sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the Real
Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election t0 make expenditures or o take action to perform an obligation of Grantor under this
Mortgage, aiter Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and
remedies available to Lender following an Event of Default, or in any way 10 lirmit or restrict the rights and ability
of Lender to proceed directly against Grantor and/or Borrower and/or against any other co-maker, guarantor,
surety or endorser and/or to proceed against any other collateral directly or indirectly securing the
Indebtedness.

Attorneys’ Fees; Expenses. It Lender institutes any suit or action to enforce any of the terms of this Mortgage,
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obligations as to any future transactions. Whenever the consent of Lender is required under this Mortgage, the
granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required and in all cases such consent may be granted or withheld in the sole
discretion of Lender.

Severability. 1f a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any person of circumstance, that finding shall not make the offending provision iliegal,
invalid, or unenforceable as to any other person or circumstance. I feasible, the offending provision shall be
considered moditied so that it becomes legal, valid and enforceable. If the offending provision cannot be 50
modified, it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or urenforceability of any provision of this Morigage shall not affect the legality, validity or
enforceability Of 2y other provision of this Mortgage.

Merger. There shalibe no merger of the interest or estate created by this Mortgage with any other interest or
ostate in the Property ai any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Successors and Assigns: Subject to any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be bindirg upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becoines vasted in a person other than Grantor, Lender, without notice 1o Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

Time is of the Essence. Time is of the esseice in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage ‘iersby waive the right to any jury trial in any action
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor herety raleases and waives all rights and benefits of the
homestead exemption laws of the State of Illinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shail haowve the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to ralier amounts shall mean amounts in lawfui
money of the United States of America. Words and terms used in tne singular shall include the plural, and the
plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Corimarcial Code:

Borrower. The word "Borrower" means Matthew John Dutkanych, Gerald Lubell and Grzegorz Handzel, and
all other persons and entities signing the Note in whatever capacity.

Default. The word "Default’ means the Default set forth in this Mortgage in the sectionutizd "Default”.

Environmental Laws. The words wEnvironmental Laws" mean any and all state, fednra! and local statutes,
regulations and ordinances relating to the protection of human health or the environmen, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reautharization Act of 1986,
Pub. L. No. 99-499 (“SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the evenis of default set forth in this Mortgage in
the events of default section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described in the Existing
Liens provision of this Mortgage.

Grantor. The word "Grantor" means Gerald Lubel! and Judith Lubell.

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of any or all of the
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

Gerald Lubell, Inciivid?

.1/m{|th Lubell, indfGidually -

GRANTOR:

X At

INDIVIPLAL ACKNOWLEDGMENT

sTATEOF -+ 2 )
. ) SS
COUNTY OF Q@@Y\ )

On this day before me, the undersigned Notary Public, personally appeared Gerald Lubell and Judith Lubell, his
wife, 1o me known to be the individuals described in and who executed the Murtgage, and acknowledged that they
signed the Mortgage as their free and voluntary act and deed, for the uses and rurpose therein mentioned.

Given undey my hand and official seal this Q—\L day of Jj@«' ,20 OO
By /(C\ / K Residing at A
O 4 o )1

/ﬁotary ublic in and for the State of

gt i mwmmqu
“(OFFTCIAL SEAL”
Mary M. Cunringham

2 Notary Public, State of Tllinois
§ My Commission Expires Oct. 7,2003

My commission expires

LASER PRO Lending, Var. § 21,50.002 Copr. Harland Financlal Solutlans, Inc, 1557, 2003, All Rights Rsserved, - IL MACFRLPLAGDAFE TR-333 PR
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Rider 1 to Mortgage
dated April 23, 2003 between
Gerald Lubell and Judith Lubell (“Grantor™)
and MidAmerica Bank (“Lender”)

Other Liens. Except as otherwise expressly provided herein and for Permitted
Encumbrances and Existing Indebtedness, the Grantor shall not create or suffer to
permit any mortgage, lien, charge or encumbrance to attach to the Real Property,
whether such lien or encumbrance is inferior or superior to the lien of this
Mrinpage, excepting only the lien of real estate taxes and assessments not due or
delinguent. As used herein, “Permitted Encumbrances” shall mean with respect to
the Real Property, all private, public and utility easements and roads and
highways,if any; existing leases and tenancies; if any; special or general taxes not
yet due and pavable; and covenants, conditions, restrictions and easements of
record.

Restrictions on Transfer, It shall be an Event of Default under this Mortgage if,
without the prior written ‘consent of the Lender, any one or more of the following
shall occur:

1) If the Grantor shall create, effeci or.consent to or shall suffer or permit any
conveyance, sale, assignment, transscr, lien, pledge, mortgage, security
interest or other encumbrance or alienziion of the Real Property or any part
thereof or interest therein, including the equity of redemption and including
the beneficial interest in a trustee grantor;

2) If the Grantor is a corporation, or if any corporatior is a beneficiary of a
trustee grantor, then if any shareholder of such corporatizn-shall create, effect
or consent to or shall suffer or permit any sale, assignmen:, transfer, lien,
pledge, mortgage, security interest or other encumbrance or aliznation of any
such shareholder’s shares in such corporation; provided “tkat"if such
corporation is a corporation whose stock is publicly traded on . pational
securities exchange or on the “Over The Counter” market, then this Se<iion
shall be inapplicable;

3) 1If the Grantor is a partnership or joint venture, or if any beneficiary of a
trustee grantor is a partnership or joint venture, then if any partner or joint
venturer in such partnership or joint venture shall create, effect or consent to
or shall suffer or permit any sale, assignment, transfer, lien, pledge, mortgage,
security interest or other encumbrance or alienation of all or any part of the
partnership interest or joint venture interest, as the case may be, of such
partner or joint venturer,
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4) If the Grantor is a limited liability company, or if any limited liability
company is a beneficiary of a trustee grantor, then if any member in such
limited liability company shall create, effect or consent to or shall suffer or
permit any sale, assignment, transfer, lien, pledge, mortgage, security interest
or other encumbrance or alienation of all or any part of the membership
interest of such member;

in each case whether any such conveyance, sale, assignment, transfer, lien,
pledge, mortgage, security interest, encumbrance or alienation is effected directly,
indirectly, voluntarily or involuntarily, by operation of law or otherwise; provided
that the foregoing provisions of this Section shall not apply to (i) liens securing
the Iudebtedness, (ii) the lien of current taxes and assessments not in default, (iii)
transters of stock or membership interests in Grantor to a trust whose beneficiary
shall b¢ Grie or more of the children of one or more of the trustees of the trusts
which ar¢ 1ismbers of Grantor; and (iv) any transfers of the Real Property, or part
thereof, or iateiest therein, or any beneficial interests, or shares of stock or
partnership, jermt venture or membership interests, as the case may be, in the
Grantor or any beneficipiy of a trustee grantor by or on behalf of an owner thereof
who 1s deceased or destared judicially incompetent, to such owner’s hetrs,
legatees, devisees, executors, administrators, estate, personal representatives
and/or committee. The provisions of this Section shall be operative with respect
to, and shall be binding upon, a7y persons who, in accordance with the terms
hereof or otherwise shall acquire any purt of or interest in or encumbrance upon
the Real Property, or such beneficial iiierest in, membership interests in, shares of
stock of, or partnership or joint venture inerest in, the Grantor or any beneficiary
of a trustee grantor.




