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THIS ASSIGNMENT OF LEASES AND RENTS ("Assignment") made as of
the /2 14 day of May, 2003, by ILLINOIS SELF STORAGE CENTERS III, L.P., an Illinois
limited partnership, as assignor, having its principal place of business at 800 Frontage Road,
Northfield, Illinois 60093 ("Borrower") to BEAR STEARNS COMMERCIAL MORTGAGE,
INC., a New York corporation, as assignee, having an address at 383 Madison Avenue, New
York, New York 10179 ("Lender").

RECITALS:

Borrower by its promissory note of even date herewith given to Lender is
indebted to Lender in the principal sum of One Million Four Hundred Thousand Dollars
($1,400,000) in lawful money of the United States of America (together with all extensions,
renewals, modifications, substitutions and amendments thereof, the "Note"), with interest from
the date ‘nereof at the rates set forth in the Note, principal and interest to be payable in
accordance w/ith the terms and conditions provided in the Note.

Ror:ower desires to securc the payment of the Debt (defined below) and the
erformance of all 1t obligations under the Note and the Other Obligations as defined in Article
of the Security Instiurient (defined below).

ARTICLE 1 - ASSIGNMENT

Section 1.1 PRUPERTY ASSIGNED. Borrower hereby absolutely and
unconditionally assigns and grants to-Lender the following property, rights, interests and estates,
now owned, or hereafter acquired by Barrower:

(a) Leases. All existing and future leases affecting the use, enjoyment, or
occupancy of all or any part of that certain lot'or piece of land, more particularly described in
Exhibit A annexed hereto and made a paii iicreof, together with the buildings, structures,
fixtures, additions, enlargements, extensions, modifications, repairs, replacements and
imgrovements now or hereafter located thereon (collectively, the "Property™) and the right, title
and interest of Borrower, its successors and assigns, theiein and thereunder.

(b} Other Leases and Agreements. All othor leases and other agreements,
whether or not in writing, affecting the use, enjoyment or-occupancy of the Property or any
portion thereof now or hereafter made, together with any exteision, renewal or replacement of
the same, this Assignment of other present and future leases and présent and future agreements
being effective without further or supplemental assignment. The ](Z:usc,c described in Subsection
l.l(z%) and the leases and other agreements described in this Subsecticn 1.1(b), together with all
other present and future leases and present and future agreements and an;” exfension or renewal
of the same are collectively referred to as the "Leases".

(c) Rents. All rents, additional rents, revenues, income, issues and profits arising
from the Leases and renewals and reﬁlacements thereof and any cash or security deposited in
connection therewith and together with all rents, revenues, income, issues and profits gncluding
all oil and gas or other mineral royalties and bonuses) from the use, enjoyment and occupancy of
the Property (collectively, the "Rents").

(d) Bankruptcy Claims. All of Borrower's claims and rights (the "Bankruptcy
Claims") to the payment oi damages arising from any rejection bﬁ a lessee of any Lease under
the Bankruptcy Code, 11 U.S.C. g 101 et seq., as the same may be amended (the "Bankruptcy
Code").

(e? Lease Guaranties. All of Borrower's right, title and interest in and to claims
under any and all lease guaranties, letters of credit and any other credit support given by any
guarantor in connection with any of the Leases Sindividually, a "Lease Guarantor", collectively,
the "Lease Guarantors™) to Borrower (individually, a "Lease Guaranty”, collectively, the "Lease
Guaranties").
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f) Proceeds. All proceeds from the sale or other disposition of the Leases, the
Rents, the Lease Guaranties and the Bankruptcy Claims.

(g) Other. All rights, powers, privileges, OEtions and other benefits of Borrower
as lessor under the Leases and beneficiary under the Lease Guaranties, including without
limitation, the immediate and continuing right to make claims for, receive, collect and receipt
for, all Rents payable or receivable under the Leases and all sums payable under the Lease
Guaranties or pursuant thereto (and to apply the same to the payment of the Debt or the Other
Obligations), and to do all other things which Borrower or any lessor is or may become entitled
to do under the Leases or the Lease Guaranties.

(h) Entry. The right, at Lender's option, upon revocation of the license granted
herein, to enter upon the Property in person, by agent or by court-appointed receiver, to collect
the Rents:

(). Power of Attorney. Borrower’s irrevocable power of attorney, coupled with
an interest, to tzxe any and all of the actions set forth in Section 3.1 of this Assignment and any
or all other actions «esignated by Lender for the proper management and preservation of the
Property, after a Detaul:

_ (j) Other Rizius and Agreements. Any and all other rights of Borrower in and to
the items set forth In subscctions (a) through (i) above, and all amendments, modifications,
replacements, renewals and substituitons thereof.

Section 1.2 CONSIDIRATION. This Assignment is made in consideration of
that certain loan made by Lender to Boriower evidenced by the Note and secured by that certain
mortgage and security agreement, deed of trust and security agreement, deed to secure debt and
securlty agreement or similar real estate sccurity instrument given by Borrower to or for the
benefit of Lender, dated the date hereof, 1 fire Principal amount of the Note, covering the
Property and intended to be duly recorded (ihi¢'Security Instrument")., The principal sum,
interest and all other sums duc and payable uwder the Note, the Security Instrument, this
Assignment and the Other Security Documents (defined helow) are collectively referred to as the
"Debt". The documents other than this Assignment, the Mote or the Securit ﬁstrument now or
hereafter executed by Borrower and/or others and by or i1 Tavor of Lender which wholly or
E)artially secure or guarantee payment of the Debt are refeired (o herein as the "Other Security

ocuments".

ARTICLE 2 - TERMS OF ASSIGNMENT

Section 2.1 PRESENT ASSIGNMENT AND LICENSE BACK.. It is intended
by Borrower that this Assignment constitute a present, absolute assignment of <n< Leases, Rents,
Lease Guaranties and Barﬁ(ruptcy Claims, and not an assignment tor additionel security only.
Nevertheless, subject to the terms of this Section 2.1, Lender grants to Borrower = revocable
license to collect and receive the Rents and other sums due under the Lease Guaranties.
Borrower shall hold the Rents and all sums received pursuant to any Lease Guaranty, or a
Eortion thereof sufficient to discharge all current sums due on the Debt, 1n trust for the benefit of

ender for use in the payment of such sums or for application to the expenses of operation of the
Property.

Section 2.2 NOTICE TO LESSEES. Borrower hereby agrees to authorize and
direct the lessees named in the Leases or any other or future lessees or occupants of the Prolgerty
and all Lease Guarantors to pay over to Lender or to such other party as Lender directs all Rents
and all sums due under any Lease Guaranties upon receipt from Lender of written notice to the
effect that Lender is then the holder of the Security Instrument and that a Default (defined below)
exists, and to continue so to do until otherwise notified by Lender.

Section 2.3 INCORPORATION BY REFERENCE. All representations,
warranties, covenants, conditions and agreements contained in the Security Instrument as same
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may be modified, renewed, substituted or extended are hereby made a part of this Agreement to
the same extent and with the same force as if fully set forth herein.

ARTICLE 3 - REMEDIES

Section 3.1 REMEDIES OF LENDER. Upon or at any time after the occurrence
of a default under this Assignment beyond applicable notice and cure periods or an Event of
Default (as defined in the Security Instrument) (a "Default"), the license granted to Borrower in
Section 2.1 of this Assignment shall automatically be revoked, and Lender shall immediately be
entitled to possession of all Rents and sums due under any Lease Guaranties, whether or not
Lender enters upon or takes control of the Property. In addition, Lender may, at its option,
without waiving such Default, without notice and without regard to the adequacy of the security
for the Dcht) either in person or by agent, nominee or attorney, with or without bringing any
action or proceeding, or by a receiver appointed by a court, dispossess Borrower and its agents
and servants “ro'n the Property, without liability for trespass, damages or otherwise and exclude
Borrower and 1t azents or servants wholly therefrom, and take possession of the Property and all
books, records ana-zuccounts relating thereto and have, hold, manage, lease and operate the
Property on such terzis «nd for such period of time as Lender may deem proper and either with
or without taking possession of the Property in its own name, demand, sue for or otherwise
collect and receive all Rents-and sums due under all Lease Guaranties, including those past due
and unpaid with full power-c‘make from time to time all alterations, renovations, repairs or
replacements thereto or thereof as inay seem prOﬁer to Lender and may apply the Rents and sums
received pursuant to any Lease Guaranties to the payment of the following in such order and
proportion as Lender in its sole dis¢relion may determine, any law, custom or use to the contrary
notwithstanding: () all expenses of managing and securing the Property, including, without
being limited thereto, the salaries, fees ai i wages of a managing agent and such other employees
or agents as Lender may deem necessary oi desirable and all expenses of operatin% and
maintaining the Property, including, without bsing limited thereto, all taxes, charges, claims
assessments, water charges, sewer rents and ary-other liens, and premiums for a%l insurance
which Lender may deem necessary or desirable,and the cost of all alterations, renovations,
repairs or replacements, and all expenses incident to-iaking and retaining possession of the
Property; and (b) the Debt, together with all costs and reasonable attorneys' fees. In addition,
upon the occurrence of a Default, Lender at its option, may £} complete any construction on the
Property in such manner and form as Lender deems advisalle, (2) exercise all rights and powers
of Borrower, including, without limitation, the right to negotiais, execute, cancel, enforce or
modify Leases, obtain and evict tenants, and demand, sue for, cellcct-and receive all Rents from
the Property and all sums due under any Lease Guaranties, (3) eiirer-require Borrower to pay
monthly in advance to Lender, or any receiver appointed to collect the Rents, the fair and
reasonable rental value for the use and occupancy of such part of the Property as may be in
Bossession of Borrower or (4) require Borrower to vacate and surrender nossession of the

roperty to Lender or to such receiver and, in defanlt thereof, Borrower 07y be evicted by
summary proceedings or otherwise.

Section 3.2 OTHER REMEDIES. Nothing contained in this Assigiiment and no
act done or omitted by Lender pursuant to the power and rights granted to Lender hereunder shall
be deemed to be a watver by Lender of its rights and remedies under the Note, the Security
Instrument, or the Other Security Documents and this Assignment is made and accepted without
preﬂudice to any of the rights and remedies possessed by Lender under the terms thereof. The
right of Lender to collect the Debt and to enforce any other security therefor held by it may be
exercised by Lender either prior to, simultaneously with, or subsequent to any action taken by it
hereunder. Borrower hereby absolutely, unconc?i(tionally and irrevocably waives any and all
rights to assert any setoff, counterclaim or crossclaim of any nature whatsoever with respect to
the obligations of Borrower under this Assignment, the Note, the Security Instrument, the Other
Security Documents or otherwise with respect to the loan secured hereby in any action or
proceeding brought by Lender to collect same, or any portion thereof, or to enforce and realize
upon the lien and security interest created by this Assignment, the Note, the Security Instrument,
or any of the Other Security Documents (provided, %owcver, that the foregoing shall not be
deemed a waiver of Borrower's right to assert any compulsory counterclaim itg such counterclaim
is compelled under local law or rule of procedure, nor shall the foregoing be deemed a waiver of

\ny-3rvO 'MOOREWSE4459vC 1N YGBO11.DOCW/28/03107 134, 069000

3




0314301118 Page: 5 of 14

UNOFFICIAL COPY

Borrower's right to assert any claim which would constitute a defense, setoff, counterclaim or
crossclaim of any nature whatsoever against Lender in any separate action or proceeding).

Section 3.3 OTHER SECURITY. Lender may take or release other security for
the payment of the Debt, may release any party primarily or secondarily liable therefor and may
apply any other security helcf by it to the reduction or satisfaction of the Debt without prejudice
to any of its rights under this Assignment.

Section 3.4 NON-WAIVER. The exercise by Lender of the option granted it in
Section 3.1 of this Assignment and the collection of the Rents and sums due under the Lease
Guaranties and the application thereof as herein provided shall not be considered a waiver of any
default by Borrower under the Note, the Security Instrument, the Leases, this Assignment or the
Other Security Documents. The failure of Lender to insist upon strict performance of any term
hereof shstl not be deemed to be a waiver of any term of this Agreement. Borrower shall not be
relieved of Perrower's obligations hereunder by reason of (a) the failure of Lender to comply
with any request of Borrower or any other party to take any action to enforce any of the
provisions herest or of the Security Instrument, the Note or the Other Security Documents, (b)
the release regardiess of consideration, of the whole or any part of the Property, or (c) any
agreement Or stiﬁulauo:; by Lender extending the time of payment or otherwise modifying or
supplementing the terms of this Assignment, the Note, the Security Instrument or the Other
Security Documents. Lendsr may resort for the payment of the Debt to any other security held
by Lender in such order and rysaner as Lender, in its discretion, may elect. Lender may take any
action to recover the Debt, or any portion thereof, or to enforce any covenant hereof without
prejudice to the ri[ilht of Lender thereafter to enforce its rights under this Assignment. The rights
of Lender under this Assignment sh2ll be separate, distinct and cumulative and none shall be
given effect to the exclusion of the ot'iers.- No act of Lender shall be construed as an election to
proceed under any one provision herein « ihe exclusion of any other provision.

Section 3.5 BANKRUPTCY: (2} Upon or at any time after the occurrence of a
Default beyond applicable notice and cure periods; Lender shall have the right to proceed in its
own name or in the name of Borrower in respect of ‘any claim, suit, action or proceeding relating
to the rejection of any Lease, including, without limitxtion, the right to file and prosecute, to the
exclusion of Borrower, any proofs of claim, complainis, motions, applications, notices and other
documents, in any case in respect of the lessee under such Leass under the Bankruptcy Code.

(b) If there shall be filed by or against Borrower a petition under the Bankruptcy
Code, and Borrower, as lessor under any Lease, shall determine {2 reject such Lease pursuant to
Section 365(a) of the Bankruptcy Code, then Borrower shall give L ender not less than ten (10)
days' prior nofice of the date on which Borrower shall apply to the bank:tptcy court for authority
to reject the Lease. Lender shall have the right, but not the obligation, toscrve upon Borrower
within such ten-day period a notice stating that (i) Lender demands that Bo.rawer assume and
assign the Lease to Lender pursuant to Section 365 of the Bankruptcy Cede and (ii) Lender
covenants to cure or provide adequate assurance of future performance undérihe Lease, If
Lender serves upon Borrower the notice described in the preceding sentence, Borigwer shall not
seek to reject the Lease and shall comply with the demand Frovided for in clause (i) of the
preceding sentence within thirty (30) days after the notice shall have been given, subject to the
performance by Lender of the covenant provided for in clause (ii) of the preceding sentence.

ARTICLE 4 - NO LIABILITY, FURTHER ASSURANCES

Section 4.1 NO LIABILITY OF LENDER. This Assignment shall not be
construed to bind Lender to the performance of any of the covenants, conditions or provisions
contained in any Lease or Lease Guaranty or otherwise impose any obligation upon Lender.
Lender shall not be liable for any loss sustained by Borrower resulting from Lender's failure to
let the Property after a Default or from any other act or omission of Lender in managing the
Property after a Default unless such loss is caused by the willful misconduct and bad faith of
Lender. Lender shall not be obligated to perform or discharge any obligation, duty or liability
under the Leases or any Lease Guaranties or under or by reason of this Assignment and

Borrower shall, and hereby agrees, to indemnify Lender for, and to hold Lender harmless from,
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any and all liability, loss or damage which may or might be incurred under the Leases, any Lease
Guaranties or under or by reason of this Assignment and from any and all claims and demands
whatsoever, including the defense of any such claims or demands which may be asserted against
Lender by reason of any alleged obligations and undertakings on its part to perform or discharge
any of the terms, covenants or agreements contained in the Leases or any Lease Guaranties, other
than by reason of the willful misconduct and bad faith of Lender. Should Lender incur any such
liability, the amount thereof, including costs, expenses and reasonable attorneys' fees, shall be
secured by this Assignment and by the Security Instrument and the Other Security Documents
and Borrower shall reimburse Lender therefor immediately upon demand and upon the failure of
Borrower so to do Lender may, at its option, declare all sums secured by this Assignment and by
the Security Instrument and the Other Security Documents immediately due and payable. This
Assignment shall not operate to place any obligation or liability for the control, care,
management or repair of the Property upon Lender, nor for the carmrying out of any of the terms
and condiions of the Leases or any Lease Guaranties; nor shall it operate to make Lender
responsible 0z liable for any waste committed on the Property by the tenants or any other parties,
or for any deagerous or defective condition of the Property, includin% without limitation the
presence of aiy’ Hazardous Substances (as defined in the Security Instrument), or for any
negligence in the snanagement, upkeep, repair or control of the Property resulting in loss or
injury or death to anv-cnant, licensee, employee or stranger.

Section 4.2 _NO MORTGAGEE IN POSSESSION. Nothing herein contained
shall be construed as conctitutng Lender a "mortgagee in possession” in the absence of the
taking of actual possession of the Property by Lender. In the exercise of the 1l)owers herein
granted Lender, no liability shall be asserted or enforced against Lender, all such liability being
expressly waived and released by Borower.

Section 4.3 FURTHER ASSURANCES. Borrower will, at the cost of Borrower,
and without expense to Lender, do, execute.-acknowledge and deliver all and every such further
acts, conveyances, assignments, notices of a:signments, transfers and assurances as Lender shall,
from time to time, require for the better assuring, conveying, assigning, transferring and
confirming unto Lender the property and rights kerchy assigned or intended now or hereatter so
to be, or which Borrower may be or may hereafter become bound to convey or assign to Lender,
or for carrying out the intention or facilitating the perfcrriance of the terms of this Assignment or
for filing, registering or recording this Assignment and, on demand, will execute and deliver and
hereby authorizes Lender to execute in the name of Borrower to-the extent Lender may lawfully
do so, one or more financing statements, chattel mortgages o cumparable security instruments,
to evidence more effectively the lien and security interest hereor in-and upon the Leases.

ARTICLE 5 - SECONDARY MARKET

Section 5.1 TRANSFER OF LOAN. Lender may, at any ti:ae, sell, transfer or
assign the Note, the Security Instrument, this Assignment and the Other Security Documents,
and any or all servicing rights with respect thereto, or grant participations ti€isin or issue
mortgage pass-through certificates or other securities evidencing a beneficial interest in a rated
or unrated public offering or private placement (the "Securities”). Lender may forward to each
purchaser, transferee, assignee, servicer, participant or investor in such Securities or any credit
rating agency rating such Securities (collectively, the "Investor“%‘ and each prospective Investor,
all documents and information which Lender now has or may hereafter acquire relating to the
Debt and to Borrower and the Property, whether furnished by Borrower or otherwise, as Lender
determines necessary or desirable. Borrower agrees to cooperate with Lender in connection with
any transfer made or any Securities created pursuant to this Section, including, without
limitation, the delivery of an estoppel certificate required in accordance with Subsection 7.4(c) of
the Security Instrument and suclf other documents as may be reasonably requested by Lender.
Borrower shall also furnish and Borrower consents to Lender furnishing to such Investors or
such prospective Investors any and all information concerning the Property, the Leases, the
financial condition of Borrower as may be requested by Lender, any Investor or any prospective
Investors or credit rating agency in connection with any sale, transfer or participation interest.
Lender may retain or assign responsibility for servicing the Note, this Assignment, the Security
Instrument and the Other Security Documents or may delegate some or all of such responsibility
Wny-srv0 NMOOREW\BB4459v0 1N YGB011.DOC\/28/03107134.069000
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and/or obligations to a servicer including, but not limited to, any servicer or master servicer.
Lender may make such assignment or delegation on behalf of the Investors if the Note is sold or
this Assignment, the Security Instrument or the Other Security Documents are assigned. All
references to Lender herein shall refer to and include any such servicer to the extent applicable.

ARTICLE 6 - MISCELLANEOUS PROVISIONS

Section 6.1 CONFLICT OF TERMS. In case of any conflict between the terms
of this Assi%nment and the terms of the Security Instrument, the terms of the Security Instrument
shall prevail.

Section 6.2 NO ORAL CHANGE. This Assignment and any provisions hereof
may not be yaodified, amended, waived, extended, changed, discharged or terminated orally, or
by any act ci failure to act on the part of Borrower or Lender, but only by an agreement in
writing signed by the party against whom the enforcement of any mod‘i(ﬁcation, amendment,
waiver, extension. change, discharge or termination is sought.

Secticn 4.3 CERTAIN DEFINITIONS. Unless the context clearly indicates a
contrary intent or unless stherwise specifically provided herein, words used in this Assiﬁrnment
may be used interchangeakiy in singular or plural form and the word "Borrower” shall mean
"each Borrower and any suUscquent owner or owners of the Property or any part thereof or
interest therein," the word "Lendzr™ shall mean "Lender and any subsequent holder of the Note,"
the word "Note" shall mean "tha Note and any other evidence of indebtedness secured by the
Security Instrument," the word "petsca” shall include an individual, corporation, limited liability
corporation, partnership, limited lahility partnership, trust, unincorporated association,
government, governmental authority, ana any other entity, the word "Property" shall include any
portion of the Property and any interest therein, the phrases "attorneys' fees" and "counsel fees”
shall include any and all reasonable attorney<'. paralegal and law clerk fees and disbursements,
including, but not limited to, fees and disbursericnts at the pre-trial, trial and appellate levels
incurred or paid by Lender in protecting its interestin the Property, the Leases and the Rents and
enforcing its rights hereunder, and the word "Debt" stiali mean the principal balance of the Note
with interest thercon as provided in the Note and the SeZizity Instrument and all other sums due

ursuant to the Note, the Security Instrument, this Assignment and the Other Security

ocuments; whenever the context may require, any provouns used herein shall include the
corresponding masculine, feminine or neuter forms, and the sisguiar form of nouns and pronouns
shall include the plural and vice versa.

Section 6.4 AUTHORITY. Borrower represents and warrants that it has full
power and authority to execute and deliver this Assignment and the exesution and delivery of
this Assignment has been duly authorized and does not conflict with or constiuvie a default under
any law, judicial order or other agreement affecting Borrower or the Property:

Section 6.5 INAPPLICABLE PROVISIONS. If any term, covenant or condition
of this Assignment is held to be invalid, illegal or unenforceable in any respect, this Assignment
shall be construed without such provision.

Section 6.6 DUPLICATE ORIGINALS; COUNTERPARTS. This Assignment
may be executed in any number of duplicate originals and each such duplicate original shall be
deemed to be an original. This Assignment may be executed in several counterparts, each of
which counterparts shall be deemed an original instrument and all of which together shall
constitute a single Assignment. The failure of any party hereto to execute this Assignment, or
any counterpart hereof, shall not relieve the other signatories from their obligations hereunder.
Assignor hereby acknowledges receipt of a true and complete copy of this Assignment.

Section 6.7 CHOICE OF LAW. THIS ASSIGNMENT SHALL BE DEEMED
TO BE A CONTRACT ENTERED INTO PURSUANT TO THE LAWS OF THE STATE OF
ILLINOIS AND SHALL IN ALL RESPECTS BE GOVERNED, CONSTRUED, APPLIED
AND ENFORCED IN ACCORDANCE WITH THE LAWS OF THE STATE OF ILLINOIS.
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Section 6.8 TERMINATION OF ASSIGNMENT. Upon payment in full of the
Debt and the delivery and recording of a satisfaction or discharge of Security Instrument duly
executed by Lender, this Assignment shall become and be void and of no effect.

Section 6.9 NOTICES. All notices or other written communications to Borrower
or Lender hereunder shall be deemed to have been properly given (i) upon delivexg, if delivered
in person with receipt acknowledﬁed by the recipient thereof, (ii) one (1) Business Day
(hereinafter defined) after having been deposited for overnight delivery with any reputable
overnight courier service, or (iii) three (3) Business Days after having been deposited in any post
office or mail depository regularly maintained by the U.S. Postal Service and sent by registered
or certified mail, postage prepaid, return receipt requested, addressed to Borrower or Lender at
their addresses set forth in the Security Instrument or addressed as such party may from time to
time designate by written notice to the other parties. For purposes of this Assignment, the term
"Business Day" shall mean any day other than Saturday, Sunday or any other day on which
banks are required or authorized to close in New York, New York. Either party by notice to the
other may designate additional or different addresses for subsequent notices or communications.

SECVION 6.10 WAIVER OF TRIAL BY JURY. BORROWER HEREBY
WAIVES, TO THZ TULLEST EXTENT PERMITTED BY LAW, THE RIGHT TO
TRIAL BY JURY /(N ANY ACTION, PROCEEDING OR COUNTERCLAIM,
WHETHER IN CONTRACT, TORT OR OTHERWISE, RELATING DIRECTLY OR
INDIRECTLY TO THE LCAN EVIDENCED BY THE NOTE, THE APPLICATION
FOR THE LOAN EVIDENCEDR BY THE NOTE, THIS ASSIGNMENT, THE NOTE,
THE SECURITY INSTRUMENT OR THE OTHER SECURITY DOCUMENTS OR ANY
ACTS OR OMISSIONS OF LEND'IR, ITS OFFICERS, EMPLOYEES, DIRECTORS OR
AGENTS IN CONNECTION THEXFWITH.

Section 6.11 Intentionally Ormtiad.

Section 6.12 LIABILITY. If Boreower consists of more than one person, the
obligations and liabilities of each such person Yereunder shall be joint and several. This
Assignment shall be binding upon and inure to the benefit of Borrower and Lender and their
respective successors and assigns forever.

Section 6.13 HEADINGS, ETC. The headings and captions of various
paragraphs of this Assignment are for convenience of reference anly and are not to be construed
as defining or limiting, in any way, the scope or intent of the provisicis hereof.

Section 6.14 NUMBER AND GENDER. Whenever ihe context may require,
any pronouns used herein shall include the corresponding masculine, ferrinioe or neuter forms,
and the singular form of nouns and pronouns shall include the plural and vice vzisa.

Section 6.15 SOLE DISCRETION OF LENDER. Wherever puisuant to this
Assignment (a) Lender exercises any right given to it to approve or disappiove, (b} any
arrangement or term is to be satisfactory to Lender, or (c) any other decision or (E:termination is
to be made by Lender, the decision of Lender to approve or disapprove, all decisions that
arrangements or terms are satisfactory or not satisfactory and all other decisions and
determinations made by Lender, shall be in the sole and absolute discretion of Lender and shall
be final and conclusive, except as may be otherwise expressly and specifically provided herein.

Section 6.16 COSTS AND EXPENSES OF BORROWER. Wherever pursuant
to this Assignment it is provided that Borrower pa%r any costs and expenses, such costs and
expenses shall include, but not be limited to, reasonable legal fees and disbursements of Lender,
whether retained firms, the reimbursement of the expenses for in-house staff or otherwise.
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Section 6.17 EXCULPATION. Borrower's obligations under this Agreement are

subject to the provisions of Article 15 of the Security Instrument, and such provisions are
incorporated herein by reference.

Assignment:
(a)
(b)
()
(d)
(e)
0
(®
(k)
(1)
)
(k)
)
(m)
(n)
(0)
(p)
(@)
(r)
(s)

®
(u)

ARTICLE 7 - DEFINITIONS

The terms set forth below are defined in the following Sections of this

Assignment: Preamble;

Attorneys' Fees: Article 6, Section 6.3;

Bankruptey Claims: Article 1, Subsection 1.1(d);
Lankruptey Code: Article 1, Subsection 1.1(d);
Borrowsr: Preamble and Article 6, Section 6.3;
Business Dey: Article 6, Section 6.9,

Counsel Fees: Asticle 6, Section 6.3;

Debt: Article 6, Sectioin €.3;

Default: Article 3, Section 3.,

Investor: Article 5, Section 5.1;

Lease Guaranties: Article 1, Subsection . 1{e);
Lease Guarantor: Article 1, Subsection 1.1(e},

Lease Guaranty: Article 1, Subsection 1.1(e);

Leases: Article 1, Subsection 1.1(b);
Lender: Preamble and Article 6, Section 6.3;
Note: Recitals and Article 6, Section 6.3;

Other Security Documents: Article 1, Section 1.2;

Person: Article 6, Section 6.3;

Property: Article 1, Subsection 1.1(a) and Article 6,
Section 6.3;

Rents: Article 1, Subsection 1.1(c); and

Security Instrument: Article 1, Section 1.2.

Vny-stvO 1 IMOOREWEB4450v0 NS YGRO 1. DOCW/28/03107 134069000
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THIS ASSIGNMENT, together with the covenants and warranties therein
contained, shall inure to the benefit of Lender and any subsequent holder of the Security
Instrument and shall be binding upon Borrower, its heirs, executors, administrators, successors
and assigns and any subsequent owner of the Property.

[The remainder of this page is intentionally left blank]
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IN WITNESS WHEREQF, Borrower has executed this instrument the day and

year first above written.

Wy-srv0 MOOREW1884459v0 N3 YGBO L DOCW/28/03\07 134.069000
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ILLINOIS SELF STORAGE
CENTERS HI, L.P.

By:  Illinois Self Storage
Centers I1I Corp.
its general partner

%d(
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STATE OF ILLINOIS )
) ss
COUNTY OF COOK )

On this L%_ day of /[242 , 2003, before me personally appeared Alfred G.
McConnell, to me personally known, who being by me duly sworn, did say he is the
Vice President of [llinois Self Storage Centers III Corp., an [llinois corporation, the
General Partner of Illinois Self Storage Centers III, L.P., an Illinois limited partnership,
and that said instrument was signed on behalf of said corporation and that partnership
by authority of its board of directors, and said Vice President acknowledged said
instiutizent to be the free act and deed of said corporation on behalf of such partnership.

INiTNESS WHEREOF, I have hereunto set my hand and affixed my official
seal in the Courly and State aforesaid, the day and year first above written.

Notary Public

0000000‘00"OOOOQQOOOOOWGWG
"OFFICIAL SEAL" .
MAUREEN E. REID :
Ytary Public, State of llinois &

My Cuimmission Expires 8/17/05 ¢
(X XY *Q)‘QOOOOOQQL‘GQO&Q‘)OOQO

My commission expires:

a2 22 X YR Y

¢lnlos

[

429261/C/1 D36D01_




0314301118 Page: 13 of 14

UNOFFICIAL COPY

EXHIBIT A

DESCRIPTION OF LAND

(to be attached)
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STREET ADDRESS:

CITY: RIVER GROVE COUNTY: COOK
TAXNUMBER: (2~ 25— 770/

LEGAL DESCRIPTION:

PARCEL 1:

THE NORTH 229 FEET OF THE EAST 460 FEET OF THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF THE
SOUTHWEST 1/4 OF SECTION 35, TOWNSHIP 40 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PARCEL 2:

EASEMENT FOR THE BENEFIT OF PARCEL 1, AS CREATED BY INSTRUMENT MADE BY THE BOARD OF TRUSTEES
OF COMMUNITY COLLEGE DISTRICT 504, COUNTY OF COOK, STATE OF ILLINOIS (TRITON COLLEGE) TO
CHICAGO TITLE'AND TRUST COMPANY, A CORPORATION OF ILLINOIS, AS TRUSTEE UNDER TRUST AGREEMENT
DATED MAY 7, 1985 AND KNOWN AS TRUST NUMBER 1086607, RECORDED SEPTEMBER 27, 1985 AS DOCUMENT
85208771, FOR PURPO3ES OF SERVING THE LAND WITH SANITARY SEWER OVER AND UPON A 10 FOOT WIDE
STRIP OF LAND BEIN/ 5./*FET EACH SIDE OF THE FOLLOWING DESCRIBED LINE:

COMMENCING AT A 1/2 INCH4HON PIPE AT THE NORTHWEST CORNER OF THE NORTH 229 FEET OF THE EAST
460 FEET OF THE NORTHEAST 474 OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 35, TOWNSHIP
40 NORTH, RANGE 12, EAST OF THE TH!RD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, AS MONUMENTED
AND OCCUPIED, AND RECORDED IN“THE OOK COUNTY RECORDER'S OFFICE MAY 21, 1985 AS DOCUMENT
85029125, THENCE EASTERLY ALONG T4E NORTH LINE OF THE ABOVE DESCRIBED PROPERTY 20 FEET TO THE
POINT OF BEGINNING; THENCE 90 DEGRES TO THE LEFT OF THE PROLONGATION OF THE LAST DESCRIBED
COURSE, 4 FEET; THENCE 69 DEGREES, 48 MiNIJTZS, 13 SECONDS TO THE RIGHT OF THE PROLONGATION OF
THE LAST DESCRIBED COQURSE, 49.75 FEET TO TriE POINT OF TERMINUS, IN SECTION 35, TOWNSHIP 40 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, I1] COOK COUNTY, ILLINOIS.

PARCEL 3:

EASEMENT FOR THE BENEFIT OF PARCEL 1, AS CREATED BY {N5TRUMENT MADE BY THE BOARD OF TRUSTEES
OF COMMUNITY COLLEGE DISTRICT 504, COUNTY OF CQOK, STA7e OF ILLINOIS (TRITON COLLEGE) TO
CHICAGO TITLE AND TRUST COMPANY, A CORPORATION OF ILLINO'S, AS TRUSTEE UNDER TRUST AGREEMENT
DATED MAY 7, 1985 AND KNOWN AS TRUST NUMBER 1086607, RECORDFE SEPTEMBER 27, 1985 AS DOCUMENT
85208771, FOR PURPOSES OF SERVING THE LAND WITH A WATER MAIN OvER AND UPON THE SOUTH 10 FEET OF
THE NORTH 91.5 FEET OF THE WEST 22 FEET OF THE EAST 482 FEET OF THE ~!/QRTHEAST 1/4 OF THE
SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 35, TOWNSHIP 40 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINCIS.

CLEGALD




