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This Mortgage, Assignment of Rents and Leases, Security Agreemer( aud Fixture Filing (this “Mortgage™)
is made as of May 23, 2003, by PARK PLACE TOWER 1, LLC, a Delaware lirrited liability company
(“Borrower™), as mortgagor and debtor, whose address is ¢/o Crescent Heights, 2920 Biscayne Boulevard, Miami,
Florida 33137, in favor of BANK OF AMERICA, N.A., a national banking association'(“Lender’), whose address
is 100 S.E. 2™ Street, 14" Floor, Miami, Florida 33131, as mortgagee.

ARTICLE 1

Definitions; Granting Clauses; Secured Indebtedness

Section 1.1 Secured Indebtedness. This Mortgage is made to secure the obligations of Borrower
under the Loan Documents and all other matters and indebtedness defined below as Secured Indebtedness, which
indebtedness includes the Note defined and described below in the original face principal amount of Forty-four
Million Three Hundred Thousand and No/100 Dollars (§44,300,000.00).

Section 1.2 Definitions.

{a) In addition to other terms defined herein, each of the following terms shall have the meaning
assigned to it, such definitions to be applicable equally to the singular and the plural forms of such terms and to all
genders:
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“Borrower™: Unless the context clearly indicates otherwise, the Borrower(s) named in the introductory

paragraph hereof, together with all heirs, devisees, representatives, successors and assigns of such Borrower(s)
pursuant to Section 6.18 below, or any of them.

“Claim™ Any controversy or claim between Borrower and Holder, whether arising in contract or tort or by
statute, that arises out of or relates to (i) this Mortgage (including any renewals, extensions or modifications hereof),
or (ii) any of the other Loan Documents,

“Colateral™ All of the Property constituting personal property or fixtures in which Borrower is granting
Lender a securiry interest under this Mortgage, together with all proceeds and products thereof and all supporting
obligations ancillary thereto or arising in any way in connection therewith.

“Debtor Reiiei Law™: Any federal, state or local law, domestic or foreign, as now or hereafter in effect
relating to bankruptey, insolvency, liquidation, receivership, reorganization, arrangement, composition, extension or
adjustment of debts, or any"similar law affecting the rights of creditors.

“Default™ Any of the events described in Section 4.1 of this Mortgage.

“Environmental Agreement”: Fae Environmental Indemnity Agreement dated of even date herewith
exccuted by Borrower in favor of Lender and ¢rtain other parties. The Environmental Agreement is not a Loan
Document.

“Holder™: Lender or the subsequent holderat the time in question of the Note or any of the Secured
Indebtedness.

“Indemnified Matters™: Any and all claims, demands; tavilities (including strict liability), losses, damages
(including consequential damages but excluding diminution in valosy, causes of action, judgments, penalties, fines,
costs and expenses (including reasonable fees and expenses of attorney’s and other professional consultants and
experts, and of the investigation and defense of any claim, whether or 2ot such claim is ultimately defeated, and the
settlement of any claim or judgment including all value paid or given in se(tiernent) of every kind, known or
unknown, foreseeable or unforeseeable, which may be imposed upon, asserted aqainst or incurred or paid by any
Indemnified Party at any time and from time to time, whenever imposed or asser.ed, nrior to the time, if any, that
Holder or its designee takes title to or possession of the Property through foreclosuie deed-in-licu or otherwise,
because of, resulting from, in connection with, or arising out of any transaction, act, om ssion, event or circumstance
in any way connected with the Property or with this Mortgage or any other Loan Documcu. 2ecluding any bodily
injury or death or property damage occurring in or upon or in the vicinity of the Property througn any cause
whatsoever at any time, arising or occurring from the time Borrower was in possession of the Ploperty, any act
performed or emitted to be performed hereunder or under any other Loan Document, any breach b7 Corrower of any
representation, warranty, covenant, agreement or condition contained in this Mortgage or in any other Loan
Document, any Default, or any claim under or with respect to any Lease.

“Indemnified Party™: Each of the following persons and entities: (1) Lender and any Holder; (i1} any
persons or entities owned or controlled by, owning or controlling, or under common control or affiliated with,
Lender and/or Holder; (iv) any participants and co-lenders in the Loan; (v} the directors, officers, partners,
employees, attorneys, agents and representatives of each of the foregoing persons and entities; and (vi) the heirs,
personal representatives, successors and assigns of each of the foregoing persons and entities.

“Law™ Any federal, state or local law, statute, ordinance, code, rule, regulation, license, permit,
authorization, decision, order, injunction or decree, domestic or foreign.
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“Lease™ Kach existing or future lease, sublease (to the extent of Borrower’s rights thereunder) or other
agreement under the terms of which any person has or acquires any right to occupy or use the Property or any part
thereof or interest therein, and each existing or future guaranty of payment or performance thereunder, and any and

all existing or future security therefor and letter-of-credit rights with respect thereto, whether or not the letter of
credit is evidenced by a writing.

“Legal Requirement™: Any law, agreement, covenant, restriction, easement or condition (including,
without limitation of the foregoing, any condition or requirement imposed by any insurance or surety company), as
any of th< sarie now exists or may be changed or amended or come into effect in the future.

“Lender"» As defined in the introductory paragraph of this Mortgage.
“Loan™ The Lzen evidenced by the Note.

“Loan Agreement™ The Loan Agreement dated of even date herewith evidencing and governing the Loan,
executed by and between Borrbwer.and Lender, as it may from time to time be amended, modified, restated,
replaced or supplemented.

“Loan Documents™ The Note,hst Mortgage, and any other document now or hereafter evidencing,
governing, securing or otherwise executed o chpaection with the Loan, including the Loan Agreement and any
letter of credit or reimbursement agreement, tri-sarty financing agreement, guaranty executed by a third party, Swap
Transaction or other agreement between Borrower snd Lender and any other party or parties, pertaining to the
repayment or use of the Loan proceeds, as such docements or any of them may have been or may be from time to
time renewed, extended, supplemented, increased or madified; provided, however, that the L.oan Documents do not
include the Environmental Agreement.

“Note™ (i) The Promissory Note dated of even date her»vith made by Borrower and payable to the order
of Lender in the face principal amount of $44,300,000.00, bearing intrres: as therein provided, containing a
provision for, among other things, the payment of attorneys’ fees, and ‘i) 21! other promissory notes given in
substitution thereof or in modification, supplement, increase, renewal or exiersjon thereof, in whole or in part,
whether one or more, as any or all of such promissory notes may from time t< tinie be renewed, extended,
supplemented, increased or modified.

“Permitted Encumbrances™: (i) Any matters set forth in any policy of mortgagee tile insurance issued to
Lender which are acceptable to Lender as of the date hereof, {ii) the liens and security inicien ovidenced by this
Mortgage, (iii) statutory liens for real estate taxes and assessments on the Property which ar<'not vet delinquent,
(iv) other liens and security interests (if any) in favor of Lender, (v) the rights of tenants in possession as of the date
hereof, if any, pursuant to Leases approved by Lender and the rights of future tenants under any Lzases made in
accordance with the Loan Documents, and the assignment of such Leases pursuant to this Mortgage, and (vi) any
matters arising after the date hereof which may be acceptable to Lender or any Holder in its sole and absolute
discretion, which Permitied Encumbrances in the aggregate do not materially adversely affect the value or use of the
Property or Borrower’s ability to repay the Secured Indebtedness.

“Rents™: All of the rents, revenue, accounts, deposit accounts, payment intangibles, commercial tort
claims, income, profits and proceeds derived and to be derived from the Property or arising from the use or
enjoyment of any portion thereof or from any Lease, including the proceeds from any negotiated lease termination
or buyout of such Lease, liquidated damages following default under any such Lease, all proceeds payable under any
policy of insurance covering loss of rents resulting from untenantability caused by damage to any part of the
Property, all of Borrower’s rights to recover monetary amounts from any tenant in bankruptey, including rights of
recovery for use and occupancy and damage claims arising out of Lease defaults, including rejections, under any
applicable Debtor Relief Law, together with any sums of money that may now or at any time hereafter be or become
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due and payable to Borrower by virtue of any and all royalties, overriding royalties, bonuses, delay rentals and any
other amount of any kind or character arising under any and all present and future oil, gas, mineral and mining
leases covering the Property or any part thereof, and alt proceeds and other amounts paid or owing to Borrower
under or pursuant to any and all contracts and bonds relating to the construction or renovation of the Property.

“Secured Indebtedness”: The following promissory notes, obligations, indebtedness, duties and liabilities

and all renewals, extensions, supplements, increases and modifications thereof and thereto, in whole or in part, from
time to time:

(i) The Note;

(i1) Allindebtedness, liabilities, duties, covenants, promises and other obligations owed by Borrower
to Lender pursuant to.fiieT.oan Documents, expressly excluding, however, the Environmental Agreement (which is
not a Loan Document) and 2lso excluding any guaranty executed by a third party, whether now existing or hereafter
arising, and whether joint.c:several, direct or indirect, primary or secondary, fixed or contingent, liquidated or
unliquidated, and the cost of cciler tien of all such amounts;

(iii) All indebtedness, liibilities, duties, covenants, promises and other obligations owed by Borrower
(or its affiliates) to Lender (or its affiliates) under any Swap Transaction if and only if the Swap Transaction is
evidenced by a writing reciting that it is secured by this Mortgage;

{(iv) All amounts that Lender may frontine to time advance pursuant to the terms and conditions of
this Mortgage with respect to an obligation secured oy a lien or encumbrance prior to the lien of this Mortgage or for
the protection of this Mortgage, together with interest therzen; and

{(v) If and only if evidenced by a writing reciting that it is secured by this Mortgage, any
other loan, future advance, debt, obligation or liability owed by Borrower of every kind
or character, whether now existing or hereafier arising, whether joint or several, direct or
indirect, primary or secondary, fixed or contingedt, liquidated or unliquidated, and the
cost of collection of all such amounts, and whéthor or not originally payable to Lender or
any other Holder, it being contemplated that Borrower'may hereafter become indebted to
Lender or another Holder for one or more of such further loans, future advances, debts,
obligations and habilities.

“Senior Mortgage” means that certain Mortgage and Security Agreement dated Juie’s..2001, from
Mortgagor, as mortgagor, in favor of Residential Funding Corporation, a Delaware corporation, as mortgagee,
recorded as Document No. 10494322 Cook County, Illinois, together with the notes secured théreby

“Swap Transaction” means any agreement, whether or not in writing, relating to any transaction that is a
rate swap, basis swap, forward rate transaction, commodity swap, commodity option, equity or equity index swap or
aption, bond, note or bill option, interest rate option, forward foreign exchange transaction, cap, collar or floor
transaction, Currency swap, Cross-currency rate swap, swap option, currency option or any other similar transaction
(including any option to enter into any of the foregoing) or any combination of the foregoing, and, unless the context
otherwise clearly requires, any form of master agreement (the “Master Agreement”) published by the International
Swaps and Derivatives Association, Inc., or any other master agreement, entered into between Lender (or its
affiliates) and Borrower (or its affiliates) in connection with the Loan, together with any related schedules, as
amended, supplemented, superseded or replaced from time to time, relating to or governing any or all of the
foregoing.

“Transfer”: Any sale, lease, conveyance, assignment, pledge, encumbrance or transfer, whether voluntary,
involuntary, by operation of law or otherwise.
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(b Any term used or defined in the [llinois Uniform Commercial Code, as in effect from time to time,
which is not defined in this Mortgage has the meaning given to that term in the Hlinois Uniform Commercial Code,
as in effect from time to time, when used in this Mortgage.

Section 1.3 Granting Clause. For good and valuable consideration, the receipt and sufficiency of
which are acknowledged by Borrower, to secure the obligations of Borrower under the Loan Documents and all
other matters and indebtedness constituting the Secured Indebtedness, Borrower hereby GRANTS, TRANSFERS
and ASSIGMS to Lender, with right of entry and possession, all estate, right, title and interest which Borrower now
has or may he eafter acquire in and to the following Premises, Accessories and other rights, interests and properties,
and all rights; estates, powers and privileges appurtenant thereto (collectively, the “Property”):

(a) The r=al property described in Exhibit A which is attached hereto and incorporated herein by
reference (the “Units™); tooether with: (i) ali right, title and interest of Borrower, now owned or hereafiter acquired,
in and to (A) all common areas, streets, roads, alleys, easements, rights-of-way, licenses, rights of ingress and
egress, vehicle parking rigkis and public places, existing or proposed, abutting, adjacent, used in connection with or
pertaining to the Units; and (B) all artions to purchase any or all of the Units; (the Units and other rights, titles and
interests referred to in this clause fa) being herein sometimes collectively called the “Premises”);

(b) All fixtures, equipment; systems, machinery, furniture, furnishings, appliances, inventory, goods,
building and construction materials, supplies; and.other articles of personal property, of every kind and character,
tangible and intangible (including software emkodded therein), now owned or hereafter acquired by Borrower,
which are now or hereafter attached to or situated in; Ui or about the Units, or used in or necessary to the complete
and proper planning, development, use, occupancy or operation thereof, or acquired (whether delivered to the Units
or stored elsewhere) for use or installation in or on the Up.te, and all renewals and replacements of, substitutions for
and additions to the foregoing (the properties referred to i this clause (b) being herein sometimes collectively called
the “Accessories.”

{c} All (i) plans and specifications for the Premises, (i1} Borrower’s rights, but not liability for any
breach by Borrower, under all commitments (including any commitments 1o financing to pay any of the Secured
Indebtedness), insurance policies {or additional or supplemental coverage ritated thereto, including from an
insurance provider meeting the requirements of the Loan Documents or from o1 ihrough any state or federal
government-sponsored program or entity), Swap Transactions, contracts and agri:ements for the design,
construction, operation or inspection of the Premises and other contracts and general intangibles (including payment
intangibles and any trademarks, trade names, goodwill, software and symbols} related to'the Premises or the
Accessories or the operation thereof, (iii) any account or deposit account from which Borrews may from time to
time authorize Lender or any Holder to debit and/or credit payments due with respect to the Loan or any Swap
Transaction, all rights to the payment of money from Lender under any Swap Transaction, and ull iccounts, deposit
accounts and general intangibles, including payment intangibles, described in any Swap Transaction, (iv} deposits
and deposit accounts arising from or relating to any transactions relaied to the Premises or the Accessories
(including Borrower’s rights in tenants’ security deposits, deposits with respect to utility services to the Premises,
and any deposits, deposit accounts or reserves hereunder or under any other Loan Documents for taxes, insurance or
otherwise), (v} rebates or refunds of impact fees or other taxes, assessments or charges, money, accounts (including
deposit accounts), instruments, documents, promissory notes and chattel paper (whether tangible or electronic)
arising from or by virtue of any transactions related to the Premises or the Accessories, (vi) permits, licenses,
franchises, certificates, development rights, commitments and rights for utilities, and other rights and privileges
obtained in connection with the Premises or the Accessories, (vii) Leases, Rents and other benefits of the Premises
and the Accessories (without derogation of Article 3 hereof), (viii) as-extracted collateral produced from or allocated
to the Land, including oil, gas and other hydrocarbons and other minerals and all products processed or obtained
therefrom and the proceeds thereof, and (ix) engineering, accounting, title, legal, and other technical or business data
concerning the Property, including software, which are in the possession of Borrower or in which Borrower can
otherwise grant a security interest;
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(d) All (i) accounts and proceeds (whether cash or non-cash and including payment intangibles), of or
arising from the properties, rights, titles and interests referred to above in this Section 1.3, including the proceeds of
any sale, lease or other disposition thereof, proceeds of each policy of insurance, present and future (or additional or
supplemental coverage related thereto, including from an insurance provider meeting the requirements of the Loan
Documents or from or through any state or federal government-sponsored program or entity), payable because of
loss sustained to all or part of the Property (including premium refunds), whether or not such insurance policies are
required by Lender, proceeds of the taking thereof or of any rights appurtenant thereto, including change of grade of
streets, curb cuts or other rights of access, by condemnation, eminent domain or transfer in lieu thereof for public or
quasi-pub’ic vse under any law, proceeds arising out of any damage thereto, including any and all commercial tort
claims; (1i) allrights of Borrower, as seller, under contracts of sale, with respect to the condominium units
comprising the Property and any deposits thereunder; (iii) all letter-of-credit rights (whether or not the letter of credit
is evidenced by a/writing) Borrower now has or hereafter acquires relating to the properties, rights, titles and
interests referred to “nthis Section 1.3, (iv) all commerctal tort claims Borrower now has or hereafter acquires
relating to the properties, rizhts, titles and interests referred to in this Section 1.3, and (v) other interests of every
kind and character which Borrower now has or hereafter acquires in, to or for the benefit of the properties, rights,
titles and interests referred to above in this Section 1.3 and all property used or useful in connection therewith,
including rights of ingress and egiess and remainders, reversions and reversionary rights or interests;

(e If the estate of Borrewer-in any of the property referred to above in this Section 1.3 is a leasehold
estate, this conveyance shall include, and the Lien and security interest created hereby shall encumber and extend to,
all other or additional title, estates, interests o= rights which are now owned or may hereafter be acquired by
Borrower in or to the property demised under th: fease creating the leasehold estate; and

(3] All proceeds and products of, additiois #nd accretions o, substitutions and replacements for, and
changes in any of the property referred to above in this Seztien 1.3.

(2) All rights and easements appurtenant to the Usats for the benefit of said Units set forth in that
certain Declaration of Condominium recorded as document No.<+1U20877, as amended from time to time (the
“Declaration™).

Section 1.4 Security Interest. To secure the obligations of Barreiwer under the Loan Documents and
all other matters and indebtedness constituting the Secured Indebtedness, Borrewer hereby grants to Lender a
security interest in all of the Collateral, including all proceeds and products thereof and all supporting cbligations
ancillary thereto or arising in any way in connection therewith. In addition to its rights bzicunder or otherwise,
Lender and any Holder shall have all of the rights of a secured party under the Illinois Unifer.Commercial Code,
as in effect from time to time, or under the Uniform Commercial Code in force from time t¢'tizae in any other state
to the extent the same is applicable law.

ARTICLE 2

Representations, Warranties and Covenants

Section 2.1 Borrower represents, warrants and covenants as follows:

(a) Payment and Performance. Borrower will make due and punctual payment of the Secured
Indebtedness. Borrower will timely and properly perform and comply in all material respects with all of the
covenants, agreements and conditions imposed upon it by this Mortgage and the other Loan Documents and will not
permit a Default to eccur hereunder or thereunder. Time shall be of the essence in this Mortgage.
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(b) Title and Permitted Encumbrances. Borrower has in Borrower’s own right, and Borrower
covenants to maintain, lawful, good and marketable title to the Property, is lawfully seized and possessed of the
Property and every part thereof, and has the right to convey the same, free and clear of all liens, charges, claims,
secunty interests, and encumbrances except for the Senior Mortgage and the Permitted Encumbrances. Borrower
will warrant generally and forever defend title to the Property, subject as aforesaid to the Permitted Encumbrances,
to Holder and its successors or substitutes and assigns, against the claims and demands of all persons claiming or to
claim the same or any part thereof. Borrower will punctually pay, perform, observe and keep all covenants,
obligations and conditions in or pursuant to any Permitted Encumbrance and will not modify or permit modification
of any Permit.ed Encumbrance without the prior written consent of Holder. Inclusion of any matter as a Permitted
Encumbranc< gnes not constitute approval or waiver by Holder of any existing or future viclation or other breach
thereof by Boirorver, the Property or otherwise, No part of the Property constitutes all or any part of the principal
residence of Bor/ower if Borrower is an individual. If any right or interest of Holder in the Property or any part
thereof shall be endangcrad or questioned or shall be attacked directly or indirecily, Holder, (whether or not named
as a party to legal proceedinzs with respect thereto), are hereby authorized and empowered to take such steps as in
their discretion may be proger for the defense of any such legal proceedings or the protection of such right or
interest of Holder, including the enaployment of independent counsel, the prosecution or defense of litigation, and
the compromise or discharge of adverse claims. All expenditures so made of every kind and character shall be a
demand obligation (which obligation/Boriower hereby promises to pay) owing by Borrower to Holder (as the case

may be}, and the party (Holder) making sach expenditures shall be subrogated to all rights of the person receiving
such payment.

(c) Taxes and Other Impositions. 'Boriswer will pay or cause to be paid all taxes, assessments and
other charges or levies imposed upon or against or ‘vith respect to the Property or the ownership, use, occupancy or
enjoyment of any portion thereof, or any utility service the.reto, as the same become due and payable, including all
real estate taxes assessed against the Property or any part (hecenf, and shall deliver promptly to Holder such
evidence of the payment thereof as Holder may require. The forezoing shall not prevent Borrower from paying any
real estate taxes or assessments under protest or otherwise disputirg such payments provided that Borrower provides
Lender with adequate assurances that such protest or dispute shail not result in a tax lien on the Property for failure
to make such payments.

(d) Insurance Coverage. Borrower shall obtain and maintain at{soriower’s sole expense: (i) property
insurance with respect to all insurable Property, against loss or damage by fire, /i zhtaing, windstorm, explosion,
hail, tornado and such additional hazards as are presently included in Special Form {also known as “all-risk™)
coverage and against any and all acts of terrorism and such other insurable hazards as Haidor may require, in an
amount not less than 100% of the full replacement cost, including the cost of debris remav=i wwithout deduction for
depreciation and sufficient to prevent Borrower and Holder from becoming a coinsurer, such Zngurance to be in
“builder’s risk” completed value (non-reporting) form during and with respect to any construcam on the Premises;
(i1) if and to the extent any portion of the Premises is, under the Flood Disaster Protection Act of 157> (“EDPA”), as
it may be amended from time to time, in a Special Fiood Hazard Area, within a Flood Zone designated Aor Vina
participating community, a flood insurance policy in an amount required by Holder, but in no event less than the
amount sufficient to meet the requirements of applicable law and the FDPA, as such requirements may from time to
time be in effect; (iii) general liability insurance, on an “occurrence™ basis against claims for “personal injury”
liability, inctuding bodily injury, death or property damage liability, for the benefit of Borrower as named insured
and Holder as additional insured; (iv) statutory workers’ compensation insurance with respect to any work on or
about the Premises {including emplover’s liability insurance, if required by Holder), covering all employees of
Borrower and any contractor; (v) if there is a general contractor, commercial general liability insurance, including
products and completed operations coverage, and in other respects similar to that described in clause (iii) above, for
the benefit of the general contractor as named insured and Borrower and Holder as additional insureds, in addition to
statutory workers’ compensation insurance with respect to any work on or about the Premises (including employer’s
liability insurance, if required by Holder), covering all employees of the general contractor and any centractor; and
(vi) such other insurance on the Property and endorsements as may from time to time be required by Holder
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(including soft cost coverage, automobile liability insurance, business Interruption insurance or delaved rental
income insurance, wind insurance, boiler and machinery insurance, earthquake insurance, sinkhole coverage, and/or
permit to occupy endorsement) and against other insurable hazards or casualties which at the time are commonly

insured against in the case of premises similarly situated, due regard being given to the height, type, construction,
location, use and occupancy of buildings and improvements,

(e) Insurance Policy Requirements. All insurance policies shall be issued and maintained by insurers,
in amounts, with deductibles, limits and retentions and in forms satisfactory to Holder. All insurance policies shall
require at Jeastten (10) days’ prior written notice to Holder of any cancellation for nonpayment of premiums and at
least thirty (30} days’ prior written notice to Holder of any other cancellation or any change of coverage. All
insurance companizs must be licensed to do business in the state in which the Property is located and must have A.
M. Best Companvtipincial and performance ratings of A-:1X or better. All insurance policies maintained, or
caused to be maintairizd, by Borrower with respect to the Property, except for general liability insurance, shall
provide that each such policy shall be primary without right of contribution from any other insurance that may be
carried by Borrower or Hold*4and that all of the provisions thereof, except the limits of liability, shall operate in the
same manner as if there were a sépzrate policy covering each insured. If any insurer which has issued a policy of
hazard, Hability or other insurance required pursuant to this Mortgage or any other Loan Document becomes
insolvent or the subject of any petition| cas, proceeding or other action pursuant to any Debtor Relief Law or if in
Holder’s reasonable opinion the financia responsibility of such insurer is or becomes inadequate, Borrower shall,
upon its discovery thereof or upon request Uy falder therefor, promptly obtain and deliver to Holder, at Borrower’s
expense in each instance, a like policy (or, if anid (2 the extent permitied by Holder, acceptable evidence of
msurance) issued by another insurer, which insurer apa policy meet the requirements of this Mortgage or such other
Loan Document, as the case may be. Without iimitin the discretion of Holder with respect to required
endorsements to insurance policies, all such policies for [oss of or damage to the Property shall contain a standard
mortgagee clause (without contribution) naming Holder as inoitoagee with loss proceeds payable 10 Holder
notwithstanding (i) any act, failure to act or negligence of or viol«(juzn of any warranty, declaration or condition
contained in any such policy by any named or additional insured, {ii} the occupation or use of the Property for
purposes more hazardous than permitted by the terms of any such policy,11i}) any foreclosure or other action by
Holder under the Loan Documents, or (iv) any change in title to or ownershinof the Property or any portion thereof,
such proceeds 1o be held for application as provided in the Loan Documents.” The originals of each initial insurance
policy (o to the extent permitted by Holder, a copy of the original policy and $uch 4vidence of insurance as may be
acceptable to Holder) shall be delivered to Holder at the time of execution of this'Nortoage, with all premiums fully
paid current, and each renewal or substitute policy (or evidence of insurance) shall be gz1ivered to Holder, with all
premiums fully paid current, at least ten (10) days before the termination of the policy it renews or replaces.
Borrower shall pay all premiums on policies required hereunder as they become due and payun’c 2ad promptly
deliver to Holder evidence satisfactory to Holder of the timely payment thereof.

f) Insurance Proceeds. If any joss occurs at any time when Borrower has failed to peifoim
Borrower’s covenants and agreements with respect to any insurance payable because of loss sustained to any part of
the Property, whether or not such insurance is required by Holder, Holder shall nevertheless be entitled to the benefit
of all insurance covering the loss and held by or for Borrower, to the same extent as if it had been made payable 1o
Holder. Upon any foreclosure hercof or transfer of title to the Property in extinguishment of the whole or any part
of the Secured Indebtedness, all of Borrower’s right, title and interest in and to the insurance policies referred to in
this clause (f) (including uneamed premiums) and all proceeds payable thereunder shali thereupon vest in the
purchaser at foreclosure or other such transferee, to the extent permissible under such pelicies. Holder shall have
the right (but not the obligation) to make proof of loss for, settle and adjust any claim under, and receive the
proceeds of, all insurance for loss of or damage to the Property, regardless of whether or not such insurance policies
are required by Holder, and the expenses incurred by Holder in the adjustment and collection of insurance proceeds
shall be a part of the Secured Indebtedness and shall be due and payable to Holder on demand. Holder shall not be,
under any circumstances, liable or responsible for failure to collect or exercise diligence in the collection of any of
such proceeds or for the obtaining, maintaining or adequacy of any insurance or for failure to see to the proper
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application of any amount paid over to Borrower. Borrower shall at all times comply with the requirements of the
insurance policies required hereunder and of the issuers of such policies and of any board of fire underwriters or
similar body as applicable to or affecting the Property.

{g) Reserve for Insurance, Taxes and Assessments. Upon request of Holder, and upon the occurrence
of a Default to secure the payment and performance of the Secured Indebtedness, but not in lien of such payment
and performance, Borrower will deposit with Holder a sum equal to real estate taxes, assessments and charges
{which charges for the purposes of this clause (g) shall inchude any recurring charge which could result in a lien
against the Property) against the Property for the current year and the premiums for such policies of insurance for
the current yzar_all as reasonably estimated by Holder and prorated to the end of the calendar month following the
month during ‘which Holder’s request is made, and thereafter will deposit with Holder, on each date when an
installment of principal and/or interest is due on the Note, sufficient funds (as estimated from time to time by
Holder) to permit Heldcrdo pay at least fifteen (15) days prior to the due date thereof, the next maturing real estate
taxes, assessments and charges and premiums for such policies of insurance. Holder shall have the right to rely
upon tax information furni<sed by applicable taxing authorities in the payment of such taxes or assessments and
shall have no obligation to make any.protest of any such taxes or assessments. So long as no Default has occurred,
any excess over the amounts requiied for such purposes shall be refunded to Borrower, and any deficiency in such
funds so deposited shall be made up t'y Borrower upon demand of Holder, All such funds so deposited shall bear no
interest and shall be for the benefit of 5u7¢0ver, may be commingled with the general funds of Holder and shall be
applied by Holder toward the payment of su<n ‘axes, assessments, charges and premiums when statements therefor
are presented to Holder by Borrower (which stz¢aments shall be presented by Borrower to Holder a reasonable time
before the applicable amount is due); provided, nowzver, that, if a Default shall have occurred hereunder, such funds
may at Holder’s option be applied to the payment o the Secured Indebtedness in the order determined by Holder in
its sole discretion, and that Holder may (but shall have no obligation) at any time, in its discretion, apply all or any
part of such funds toward the payment of any such taxes, (sscssments, charges or premiums which are past due,
together with any penalties or late charges with respect thereio. - [he conveyance or transfer of Borrower’s interest in
the Property for any reason (including the foreclosure of a suboidi‘iate lien or security interest or a transfer by
operation of law) shall constitute an assignment or transfer of Borrower's-interest in and rights to such funds held by
Holder under this clause (g} but subject to the rights of Holder hereunder.

(h) Condemnation. Borrower shall notify Holder immediately o1 any threatened or pending
proceeding for condemnation affecting the Property or arising out of damage to the Froperty, and Borrower shall, at
Borrower’s expense, diligently prosecute any such proceedings. Holder shall have the'right (but not the obligation)
to participate in any such proceeding and to be represented by counsel of its own choice” Helder shall be entitled to
receive all sums which may be awarded or become payable to Borrower for the condemnatiopof the Property, or
any part thereof, for public or quasi-public use, or by virtue of private sale in lieu thereof, and-ary sums which may
be awarded or become payable to Borrower for injury or damage to the Property. Borrower shall, promptly upon
request of Holder, execute such additional assignments and other documents as may be necessary frori time to time
to permit such participation and to enable Holder to collect and receipt for any such sums, Holder shall not be,
under any circumstances, liable or responsible for failure to collect or to exercise diligence in the collection of any
such sum or for failure to see to the proper application of any amount paid over to Borrower. Holder is hereby
authotized, in its own name or in Borrower’s name, to settle or compromise any cendemnation claim or cause of
action, and to execute and deliver valid acquiltances for, and to appeal from, any award, judgment or decree arising
from any such claim or cause of action. All costs and expenses (including atiorneys’ fees) incurred by Holder in
connection with any condemnation shall be a demand obligation owing by Borrower (which Borrower hereby
promises 1o pay) to Holder pursuant to this Mortgage.

(i) Damages and Insurance and Condemnation Proceeds. Borrower hereby absohutely and
irrevocably assigns to Lender, and authorizes the payor to pay to Lender or any other Holder, the following claims,
causes of action, awards, payments and rights to payment {collectively, “Claims”): all awards of damages and all
other compensation payable directly or indirectly because of a condemnation, proposed condemnation or taking
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which affects any part of the Property; all awards and other Claims arising out of any warranty affecting any part of
the Property or for damage or injury to any part of the Property; all proceeds of any insurance policies payable
because of loss sustained to any part of the Property, whether or not such insurance policies are required by Holder,
and all interest that may accrue on any of the foregoing. All proceeds of Claims described in this clause (i) shall be
payable to Holder and shall be applied first to reimburse Holder for its reasonable cut-of-pocket costs and expenses
of recovering such proceeds, including atiorneys’ fees. Upon satisfaction of each of the following conditions,
provided that no Default exists, Borrower shall be permitted to use the balance of the proceeds (“Net Claims
Proceeds”) to pay the costs of repairing or reconstructing the Property:

(i) Hoider shall have approved the plans and specifications, construction budget,
construction scardiia, contractor, architect, engineer and payment and performance bond (if required by Holder);

(ii) Borrower shall have presented sufficient evidence to Holder that afier the repair or
reconstruction, the Propercy will be substantially restored in all material respects to its use, value and condition
immediately prior to the ectarrence of the damage or condemnation;

(111) Holder-shall have determined that the Net Claims Proceeds are sufficient to pay the total
cost of the repair or reconstruction, in’luding all development costs and interest due on the Secured Indebtedness
until the work is complete, or Borrower nius) provide (or deposit with Holder) its own funds equal to the difference
between the Net Claims Proceeds and the total cost of the work, as estimated by Borrower and approved by Holder;

{1v) Borrower shall have preseiiied sufficient evidence that the Property’s operations and
income after the repair or reconstruction will be sufiicient to pay the operating expenses of the Property and debt
service on the Secured Indebtedness with the same coverage ratios considered by Lender in underwriting the Loan;

{v) If applicable, all parties having operauivy, management or franchise interests in and
arrangements concerning the Property shall have agreed that they rvil! continue their mterests and arrangements for
the contract terms then in effect following the repair or reconstruction:

(vi} Borrower shall have presented sufficient evidenze 1o Holder that all necessary
governmental approvals and permits can be obtained to allow the rebuilding and réoccupancy of the Property; and

(vii)  Borrower shall have presented sufficient evidence to Helger that such reconstruction will
be completed prior to the stated maturity of the Note and that Borrower is using diligent/eftorts to reconstruct same.

If the foregoing conditions are met to Holder’s reasonable satisfaction, Holder shail Yio'd the Net Claims
Proceeds and any funds that Borrower is required to provide in an interest-bearing account and shatl disburse them
to Borrower to pay the costs of the work in accordance with standard guidelines of Bank of Amerita. Interest on the
funds shall accrue at the rate of interest then being paid by Holder to regular savings account customers and shall be
credited to Borrower. Borrower shall provide evidence acceptable to Holder that all work has been completed lien-
free, in a workmanlike manner and in accordance with all Legal Requirements. Borrower agrees that the conditions
described above are reasonable. If the foregoing conditions are not satisfied, or if a Default occurs after Holder’s
receipt of the Net Claims Proceeds, Holder may, at Holder’s absolute discretion and regardless of whether Holder’s
security is impaired, apply all or any of the Net Claims Proceeds to pay or prepay, without any Consequential Loss
(as defined in the Note) the Secured Indebtedness in such order and in such amounts as Holder may elect.
Following the application of any Net Claims Proceeds as contemplated by this paragraph, the unpaid portion of the
Secured Indebtedness shall remain in full force and effect and the payment thereof shall not be excused.
Notwithstanding the foregoing, Holder’s rights shall be subject to applicable law governing use of the Net Claims
Proceeds, if any.
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)] Compliance with Legal Requirements. The Property and the use, operation and maintenance
thereof and all activities thereon do and shall at all times comply with all applicable Legal Requirements. The
Property is not, and shall not be, dependent on any other property or premises or any interest therein other than the
Property to fulfill any requirement of any Legal Requirement. Borrower shall not, by act or omission, permit any
building or other improvement not subject to the lien of this Mortgage to rely on the Property or any interest therein
to fulfill any requirement of any Legal Requirement, No improvement upon or use of any part of the Property
constitutes a nonconforming use under any zoning law or similar law or ordinance. Borrower has obtained and shall
use diligent effarts to preserve in force all requisite zoning, utility, building, health, environmental and operating
permits from'the zovernmental autherities having jurisdiction over the Property. 1f Borrower receives a notice or
claim from any nerson that the Property, or any use, activity, operation or maintenance thereof or thereon, is not in
compliance with znv Legal Requirement, Borrower will promptly furnish a copy of such notice or claim to Holder.
Borrower has receivd no notice and has no knowledge of any such noncompliance.

k) Maintenance, Repair and Restoration. Borrower will keep the Property in first class order, repair,
operating condition and appea‘aiice, causing all necessary repairs, renewals, replacements, additions and
improvements to be promptly madé, end will not allow any of the Property to be misused, abused or wasted or to
deteriorate. Notwithstanding the forezoing, Borrower will not, without the prior written consent of Holder, (i)
remove from the Property any fixtures o personal property covered by this Mortgage except such as is replaced by
Borrower by an article of equal suitability-apa-value, owned by Borrower, free and clear of any lien or security
inferest (except that created by this Mortgage;; #i{i1) make any structural alteration to the Property or any other
alteration thereto which impairs the value therect, nrovided, however, that Borrower shall be entitled to make non-
structural alterations to the Units to prepare same for sal2.or pursuant to any contract for sale, without the prior
written consent of Holder. If any act or occurrence of any «ind or nature {including any condemnation or any
casualty for which insurance was not obtained or obtainatic)shall result in damage to or loss or destruction of the
Property, Borrower shall give prompt notice thereof to Holder and Borrower shall promptly, at Borrower’s sole cost
and expense and regardless of whether insurance or condemnation proceeds (if any) shall be available or sufficient
for the purpose, secure the Property as necessary and commence ard ‘ontinue diligently to completion io restore,
repair, replace and rebuild the Property as nearly as possible to its v<iae, condition and character immediately prior
to the damage, Joss or destruction.

') No Other Liens. Borrower will not, without the prior writlen consent of Holder, create, place or
permit to be created or placed, or through any act or failure to act, acquiesce in the ~lacing of, or allow to remain,
any Morigage, mortgage, voluntary or involuntary lien, whether statutory, constitutionstor contractual, security
interest, encumbrance or charge, or conditional sale or other title retention document, against.or covering the
Property, or any part thereof, other than the Senior Mortgage and the Permitted Encumbrances, regardless of
whether the same are expressly or otherwise subordinate to the Jien or security interest created.in s Mortgage, and
should any of the foregoing become attached hereafter in any manner to any part of the Property swithout the prior
written consent of Holder, Borrower will cause the same to be promptly discharged and released. Rorrower will
own all parts of the Property and will not acquire any fixtures, equipment or other property (including software
embedded therein} forming a part of the Property pursuant to a lease, license, security agreement or similar
agreement, whereby any party has or may obtain the right to repossess or remaove same, without the prior written
consent of Holder. 1f Holder consents to the voluntary grant by Borrower of any mortgage, lien, security interest, or
other encumbrance (hereinafter called “Subordinate Lien™) covering any of the Property or if the foregoing
prohibition is determined by a court of competent jurisdiction to be unenforceable as to a Subordinate Lien, any such
Subordinate Lien shall contain express covenants to the effect that: (i) the Subordinate Lien is unconditionally
subordinate to this Mortgage and all Leases; (ii) if any action shail be instituted to foreclose or otherwise enforce the
Subordinate Lien, no tenant of any of the Leases shall be named as a party defendant, and no action shall be taken
that would terminate any occupancy or tenancy without the prior written consent of Holder: (iii) Rents, if collected
by or for the holder of the Subordinate Lien, shall be applied first to the payment of the Secured Indebtedness then
due and expenses incurred in the ownership, operation and maintenance of the Property in such order as Holder may
determine, prior to being applied to any indebtedness secured by the Subordinate Lien; (iv) written notice of default
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under the Subordinate Lien and written notice of the commencement of any action to foreclose or otherwise enforce
the Subordinate Lien or to seek the appointment of a receiver for all or any part of the Property shall be given to
Holder with or immediately after the occurrence of any such default or commencement; and (v) neither the Holder
of the Subordinate Lien, nor any purchaser at foreclosure thereunder, nor anyone claiming by, through or under any
of them shall succeed to any of Borrower’s rights hereunder without the prior written consent of Holder.

{m) Operation of Property. Borrower will operate the Property in a good and workmanlike manner
and in accordance with all Legal Requirements and will pay all fees or charges of any kind in connection therewith.
Borrower wil' not use or occupy or conduct any activity on, or allow the use or occupancy of or the conduct of any
activity on, thc Property in any manner which violates any Legal Requirement or which constitutes a public or
private nuisan‘e r.r which makes void, voidable or cancelable, or increases the premium of, any insurance then in
force with respee’ threto. Borrower will not initiate or use diligent efforts not to permit any zoning reclassification
of the Property or seek.any variance under existing zoning ordinances applicable to the Property or use or permit the
use of the Property in suck’ e manner which would result in such use becoming a nonconforming use under
applicable zoning ordinances-or other Legal Requirement. Borrower will not impose any easement, restrictive
covenant or encumbrance upor thz Property, execute or file any subdivision plat or condominium declaration
affecting the Property or consen t the annexation of the Property to any municipality, without the prior written
consent of Holder. Borrower will not'do vr suffer to be done any act whereby the value of any part of the Property
may be lessened. Borrower will cause-zll-Gebts and liabilities of any character (including all debts and liabilities for
labor, material and equipment (including suriware embedded therein) and all debts and charges for utilities servicing

the Property}) incurred in the construction, maintenance, operation and development of the Property to be promptly
paid.

(n) Further Assurances. Borrower will, jirornotly on request of Holder, (i) correct any defect, error or
omission which may be discovered in the contents, executior‘or acknowledgment of this Mortgage or any other
Loan Document; (i) execute, acknowledge, deliver, procure/ans. record and/or file such further documents
(including further mortgages, security agreements, and assignmeénfs of rents or leases) and do such further acts as
may be necessary, desirable or proper to carry out more effectively the nurposes of this Morigage and the other Loan
Documents, to more fully identify and subject to the liens and security interests hereof any property intended to be
covered hereby (including specifically, but without limitation, any renewsis; additions, substitutions, replacements,
or appurtenances to the Property) or as deemed advisable by Holder to prowcitiredien or the security interest
hereunder against the rights or interests of third persons; and (iii) provide such Zeitificates, documents, reports,
information, affidavits and other instruments and do such further acts as may be nectssary, desirable or proper in the
reasonable determination of Holder to enable Holder to comply with the requirements oricauests of any agency
having jurisdiction over Holder or any examiners of such agencies with respect to the indebledness secured hereby,
Borrower or the Property. Borrower shall pay all costs connected with any of the foregoing, vuich shall be a
demand obligation owing by Borrower (which Borrower hereby promises to pay) to Holder pursuant to this
Mortgage.

{0) Fees and Expenses. Without limitation of any other provision of this Mortgage or of any other
Loan Document and to the extent not prohibited by applicable law, Borrower will pay, and will reimburse to Holder
on demand to the extent paid by Holder: (1) costs of appraisals obtained in connection with the ongination of the
Loan and after the occurrence of a Default; (ii) all filing, registration and recording fees, recordation, transfer and
other taxes, brokerage fees and commissions, abstract fees, title search or examination fees, title policy and
endorsement premiums and fees, Uniform Commercial Code search fees, judgment and tax hen search fees, escrow
fees, attorneys’ fees, architect’s fees, engineering fees, construction consultant fees, environmental inspection fees,
survey fees, and all other costs and expenses of every character incurred by Borrower or Holder in connection with
the preparation of the Loan Documents, the evaluation, closing and funding of the Loan, and any and all
amendments and supplements to this Mortgage, the Note or any other Loan Documents or any approval, consent,
waiver, release or other matter requested or required hereunder or thereunder, or otherwise attributable or chargeable
to Borrower as owner of the Property; and {iii) all costs and expenses, including reasonable attorneys” fees and
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expenses, incurred or expended in connection with the exercise of any right or remedy, or the defense of any right or
remedy or the enforcement of any obligation of Borrower, hereunder or under any other Loan Document,

{n) Indemnification. Borrower will indemnify and hold harmless each and every Indemnified Party
from and against, and reimburse them on demand for, any and all Indemnified Matters. Without limitation, the
foregoing indemnity shall apply to each Indemnified Party with respect to matters which in whole or in part are
caused by or arise out of the negligence of such (and/or any other) Indemnified Party. However, such indemnity
shall not apsly to a particular Indemnified Party to the extent that the subject of the indemnification is caused by or
arises out of the gross negligence or willful misconduct of that Indemnified Party. Any amount to be paid under this
clause (p) by Bemower to any Indemnified Party shall be a demand obligation owing by Borrower (which Borrower
hereby promises.topay) to such Indemnified Party pursuant to this Mortgage. The indemnity in this clause (p) shall
not terminate upon therelease, foreclosure or other termination of this Mortgage but will survive the enforcement of
any remedy providea-in ity Loan Document, including the foreclosure of this Mortgage or conveyance in lieu of
foreclosure, the repayment ¢{ the Secured Indebtedness, the termination of any and all Swap Transactions, the
discharge and release of this"Mortgage and the other Loan Documents, any bankruptcy or other proceeding under
any Debtor Relief Law, and any’ other event whatsoever. The rights of Indemnified Parties under this clause (p)
shall be in addition to all other riglits thar Indemnified Parties or any of them may have under this Mortgage, any
other Loan Document, or the Envirorimen.al Agreement. Nothing in this clause (p) or elsewhere in this Mortgage or
in the Environmental Agreement shall [indt br impair any rights or remedies that any Indemnified Party may have
(including any rights of contribution or indesinification) against Borrower or any other person under any other
provision of this Mortgage, any other Loan Liosyment, any other agreement including the Environmental
Agreement, or any applicable Legal Requirement.

(q) Taxes on Note or Mortgage. Borrower will prompily pay all income, franchise and other taxes
owing by Borrower and any stamp, documentary, recordalion 2nd transfer taxes or other taxes (unless such payment
by Borrower is prohibited by law) which may be required to'oe paid with respect to the Note, this Mortgage or any
other instrument evidencing or securing any of the Secured Indcbtzdness. In the event of the enactment after this
date of any law of any governmenta! entity applicable to Holder, the Nate, the Property or this Mortgage deducting
from the value of property for the purpose of taxation any lien or security interest thereon, or imposing upon Holder
the payment of the whole or any part of the taxes or assessments or charges or liens herein required to be paid by
Borrower, or changing in any way the laws relating to the taxation of mortgag<y ot security agreements or debts
secured by mortgages or security agreements or the interest of the mortgagee 0. ecured party in the property
covered thereby, or the manner of collection of such taxes, so as to affect this Mortgoge or the Secured Indebtedness
or Holder, then, and in any such event, Borrower, upon demand by Holder, shall pay surii taxes, assessments,
charges or liens, or reimburse Holder therefor; provided, however, that if in the opinion of sonasel for Holder (i) it
might be unlawful to require Borrower to make such payment or {ii) the making of such paymept might result in the
imposition of interest beyond the maximum amount permitted by law, then and in such event, Zoller may elect, by
notice in writing given to Borrower, to declare all of the Secured Indebtedness 1o be and become s and payable
sixty (60) days from the giving of such notice.

(r) Statement Concerning Note or Mortgage. Borrower shall at any time and from time to time
furnish within seven (7) days of request by Holder a written statement in such form as may be required by Holder
stating that (i) the Note, this Mortgage and the other Loan Pocuments are valid and binding obligations of Borrower,
enforceable against Borrower in accordance with their terms; (i1} the unpaid principal balance of the Note; (iii) the
date to which interest on the Note is paid; (iv) the Note, this Mortgage and the other Loan Documents have not been
released, subordinated or modified; and (v) there are no offsets or defenses against the enforcement of the Note, this
Mortgage or any other Loan Document. Alternatively, if any of the foregoing statements in clauses (i), (iv) and (v)
are untrue, Borrower shall specify the reasons therefor.

{s) Letter-of-Credit Rights. If Borrower is at any time a beneficiary under a letter of credit (whether
or not the letter of credit is evidenced by a writing) relating to the properties, rights, titles and interests referred to in
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Section 1.3 of this Mortgage now or hereafter issued in favor of Borrower, Borrower shall promptly notify Holder
thereof and, at the request and option of Holder, Borrower shall, pursuant to an agreement in form and substance
satisfactory to Holder, either (i) arrange for the issuer and any confirmer of such letter of credit to consent to an
assignment to Holder of the proceeds of any drawings under the letter of credit, or (ii) arrange for Holder to become
the transferee beneficiary of the letter of credit, with Holder agreeing, in each case, that the proceeds of any drawing
under the letter of credit are to be applied as provided in Section 5.2 of this Mortgage.

{t Status of Borrower. If Borrower is a corporation, partnership, limited liability company or other
legal entity, Eorrower is and will continue to be (i) duly organized, validly existing and in good standing under the
laws of its state of organization, (ii) authorized to do business and in good standing in each state in which the
Property is locat=d and (iii) possessed of all requisite power and authority to carry on its business and to own and
operate the Property. Borrower’s exact legal name is correctly set forth at the end of this Mortgage. If Borrower is
not an individual, Berroweer is an organization of the type specified in the introductory paragraph of this Mortgage.
If Borrower is a registered eatity, Borrower is incorporated in or organized under the laws of the state specified in
the introductory paragraph /ot this Mortgage. If Borrower is an unregistered entity (including a general partnership),
it is orgamized under the laws 1 the state specified in the introductory paragraph of this Morigage. Borrower will
not cause or permit any change to/oe made in its name, identity (including its trade name or names), or corporate or
partnership structure unless Borrowe! sha.l have notified Holder in writing of such change at least 30 days prior to
the effective date of such change, and sheil have first taken all action required by Holder for the purpose of further
perfecting or protecting the lien and securicy inversst of Holder in the Property. In addition, Borrower shall not
change its corporate or partnership structure wilsout first obtaining the prior written consent of Holder. Borrower’s
principal place of business and chief executive offics, and the place where Borrower keeps its books and records,
including recorded data of any kind or nature, regardless of the medium of recording, including software, writings,
plans, specifications and schematics concerning the Prope.ty, has been for the preceding four months (or, if less, the
entite period of the existence of Borrower) and will contiiue’te be either the Property or the address of Borrower set
forth at the end of this Mortgage (unless Borrower notifies HolZesof any change in writing at least 30 days prior to
the date of such change). If Borrower is an individual, Borrow¢r’s principal residence has been for the preceding
four months and will continue to be the address of the principal residence of Borrower set forth at the end of this
Mortgage (unless Borrower notifies Holder of any change in writing at least30 days prior to the date of such
change). Borrower’s organizational identification number, if any, assignéd oy the state of incorporation or
organization is correctly set forth on the first page of this Mortgage. Borrowe: spall promptly notify Holder of any
change in its organizational identification number. If Borrower does not now have an organizational identification
number and later obtains one, Borrower shall promptly notify Holder of such organizaidonal identification number.

{(u) Environmental Concerns. With respect to any asbestos containing maveria)s’and any lead based
paint materials found on the Property, Borrower shall comply with the terms of those certain Zparation and
Maintenance Plans for Asbestos Containing Materials prepared by Berkshire Realty Company, Tnc! dated July,
1998, and Law Engineering and Environmental Services dated August 7, 1998 and that certain Le(d "3ased Paint
Operation and Maintenance Program prepared by Law Engincering and Environmental Services dated August 7,
1998, to manage such materials.

(v) Senior Mortgage. The Sentor Mortgage does not require the consent of any of the holders thereof
to the Loan, the execution and delivery of the Loan Documents, or to any of the transactions contemplated under the
Loan Documents, The Senior Mortgage is in good standing, all principal, interest and other payments due
thereunder have been paid in accordance with the terms thereof, and to Borrower’s knowledge, there is no default
thereunder and no event has occurred which with due notice or the lapse of time, or both, would constitute a default
thereunder.

Section 2.2 Performance by Holder on Borrower’s Behalf. Borrower agrees that if Borrower fails to
perform any act or to take any action which under any Loan Document Borrower is required to perform or take, or
to pay any money which under any Loan Document Borrower is required to pay, and whether or not the failure then
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constitutes a Default, and whether or not there has occurred any Default or the Secured Indebtedness has been
accelerated, Holder, upon the expiration of any applicable notice and cure period in Borrower’s name or its own
name, may, but shall not be obligated to, perform or cause to be performed such act or take such action or pay such
money, and any expenses so incurred by Holder and any money so paid by Holder shall be a demand obligation
owing by Borrower to Holder (which obligation Borrower hereby promises to pay), shall be a part of the Secured
Indebtedness, and Holder, upon making such payment, shall be subrogated to all of the rights of the person, entity or
body politic receiving such payment. Holder and its designees shall have the right to enter upon the Property at any
time and from time to time for any such purposes. No such payment or performance by Holder shall waive or cure
any Defauit o waive any right, remedy or recourse of Holder. Any such payment may be made by Holder in
reliance on any statement, invoice or claim without inquiry into the validity or accuracy thereof. Each amount due
and owing by Boirawer to Holder pursuant to this Mortgage shall bear interest, from the date such amount becomes
due until paid, a*'the rate per annum provided in the Note for interest on past due principal owed on the Note but
never in excess of the miaximum nonusurious amount permitted by applicable law, which interest shall be payable to
Holder on demand; and a'i such amounts, together with such interest thereon, shall automatically and without notice
be a part of the Secured Insobtedness. The amount and nature of any expense by Holder hereunder and the time
when paid shall be fully established by the certificate of Holder or any of Holder’s officers or agents.

Section 2.3 Absence o1 Obligations of Holder with Respect to Property. Notwithstanding anything in
this Mortgage to the contrary, including tie definition of “Property” and/or the provisions of Article 3 hereof, (i) to
the extent permitted by applicable law, the' Pioperty is composed of Borrower’s rights, title and interests therein but
not Borrower’s obligations, duties or liabilities j:ertaining thereto, (ii) Holder neither assumes nor shall have any
obligations, duties or liabilities in connection with any portion of the items described in the definition of “Property”
herein, either prior to or after obtaining title to such Property, whether by foreclosure sale, the granting of a deed in
liew of foreclosure or otherwise, and (iii) Holder may, «t a.1v time prior to or after the acquisition of title to any
portion of the Property as above described, advise any patty in.writing as to the extent of Holder's interest therein
and/or expressly disaffirm in writing any rights, interests, obiigzi~ns, duties and/or liabilities with respect to such
Property or matters related thereto. Without limiting the generatity of the foregoing, it is understood and agreed that
Holder shall have no obligations, duties or liabilities prior to or atter acguisition of title to any portion of the
Property, as lessee under any lease or purchaser or seller under any coatractor option unless Holder elects otherwise
by written notification.

Section 2.4 Authorization to File Financing Statements; Power ot Attorney. Borrower hereby
authorizes Holder at any time and from time to time to file any initial financing sta‘e.wents, amendments thereto and
continuation statements as authorized by applicable law, required by Holder to establish-or inaintain the validity,
perfection and priority of the security interests granted in this Mortgage. For purposes of suck filings, Botrower
agrees to furnish any information requested by Holder promptly upon request by Holder. Bori/ower also ratifies its
authorization for Holder to have filed any like initial financing statements, amendments thereto Or continuation
statements if filed prior to the date of this Mortgage. Borrower hereby irrevocably constitutes and @proints Holder
and any officer or agent of Holder, with full power of substitution, as its true and lawful attorneys-in-fact with full
irrevocable power and authority in the place and stead of Borrower or in Borrower’s own name to execute in
Borrower’s name any such documents and to otherwise carry out the purposes of this Section 2.4, to the extent that
Borrower’s authorization above is not sufficient. To the extent permitted by law, Barrower hereby ratifies all such
acts said attorneys-in-fact have lawfully done in the past or shall lawfully do or cause to be done in the future by
virtue hereof. This power of attorney is a power coupled with an interest and shall be irrevocable. This Mortgage
shall also constitute a "fixture filing" for the purposes of the UCC against all of the Property which 1s or is to
become fixtures. Information concerming the security interest herein granted may be obtained at the addresses
of Debtor (Borrower) and Secured Party (Lender) as set forth in the first paragraph of this Mortgage.

Section 2.5 Senior Morigage.
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{a) This Mortgage is subordinate to the Senior Mortgage in all respects. Until such time as
the Senior Mortgage is paid, (i) if there are any conflicts or inconsistencies between the terms of the Senior
Mortgage and the loan documents related thereto (the “Senjor Loan Documents”) and the terms of this Mortgage
and the Loan Documents, the terms of the Senior Mortgage and the Senior Loan Documents shall control, (ii} to the
extent that any financial obligations of Borrower under this Mortgage and the Loan Documents are duplicative of
the requirements of Borrower under the Senior Mortgage and the Senior Loan Documents, Borrower shall not be
obligated to fulfill such financial obligations hercunder, and (ifi) in no event shall the terms of this Mortgage
prohibit any astion to be taken by Borrower or the mortgagee under the Senior Mortgage pursuant to the terms
thereof.

LY Mortgagor shall, with respect to the Senior Mortgage promptly observe and perform all
of the covenants, térmas and conditions contained in the Senior Mortgage, (ii) make all payments required by the
terms of the Senior Mortgege as provided for in the Senior Mortgage, (iii) promptly notify Mortgagee in writing
upon receipt by Mortgagor of any notice that Mortgagor is in default under the Senior Mortgage or notice that an
event has occurred which buiior cure or the lapse of time, or both, would constitute a default under the Senior
Mortgage, and to promptly cause # capy of each such notice given by the holder thereof to be delivered to
Mortgagee, and (iv) from time to tirie, unon demand of Mortgagee submit evidence to Mortgagee that Mortgagor
has maintained and is maintaining the Senio: Mortgage in good standing. Upon receipt by Mortgagee of any such
aforesaid notice, Mortgagee may rely theregul gven though the existence of such default or the nature thereof may be
questioned or denied by Mortgagor or by any pany on behalf of Mortgagor.

(¢} If Mortgagor fails to make iy payment required under the Senior Mortgage within the
time hereinabove provided, or fails to perform any condition, covenant, or term of the Senior Mortgage, then
Mortgagee may on behalf of Mortgagor, but without obligation to do so, and without notice to and demand upon
Mortgagor, and without releasing Mortgagor from any Obligation, take any action Mortgagee deems necessary of
desirable to prevent or cure any such default by Mortgagor inciuding, without limitation, the payment of any and all
principal, interest, insurance premiums, {axes and assessments ¢nd other sums due or to become due under the
Senior Mortgage. All payments and all costs and expenses incuired by Mortgagee (including, without limitation,
reasonable atiorneys' fees and expenses), together with interest thereon 1t the Default Rate from the date incurred by
Mortgagee, shall be secured by this Mortgage and shall be due and payable ky Mortgagor immediately, whether or
1ot there be notice, demand, an attempt to collect same, or suit pending. ‘Moitgagor hereby expressly grants to
Morigagee, and agrees that Morigagee and its agents shall have the absolute and’yuimediate right to enter upon the
Land and the Improvements or any part thereof to such extent and as often as Mortgag=t in its sole discretion deems
necessary or desirable in order to prevent or cure any default by Mortgagor under the Senic:-Mortgage.

(d) Morigagor shall not, without the prior written consent of Mortgagde which consent may
be unreasonably withheld, enter into any agreement, either oral or in writing, whereby, (i) the’Scuior Mortgage is
modified or amended in any manmer whaisoever, (ii) any principal or interest payments or other sairs due under the
Senior Mortgage is waived, (iii) the time for payment of any sums due under the Senior Mortgage is extended, or
(iv) the amount of the debt secured by the Senior Mortgage is increased, whether pursuant to a future advance
agreement or otherwise.

(e) Mortgagor shall not directly or indirectly, take, acquire, or permit to be taken or acquired
by any other party related to or affiliated with Mortgagor, any interest whatsoever in the Senior Mortgage without
the prior written consent of Mortgagee, except as provided for in the terms of the Senior Mortgage.

Section 2.6 Permitted Transfers. Notwithstanding anything to the conirary contained in this
Mortgage or the other Loan Documents, a transfer of any direct or indirect ownership interest in Borrower to an
affiliate of either Borrower or the sole member of Borrower, in connection with obtaining a revolving credit facility,
shall not be deemed a prohibited transfer hereunder.
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ARTICLE 3

Assignment of Rents and Leases

Section 3.1 Assignment, To secure the obligations of Borrower under the Loan Documents and all
matters and indebtedness constituting the Secured Indebtedness, Borrower hereby assigns to Lender all Rents and all
of Borrower’s rights in and under all Leases. Upon the occurrence and during the continuation of any Default,
Lender and any other Holder shall have the right, power and authority to collect any and all Rents. While any
Default iscoitinuing, all Rents shall be paid directly to Holder and not through Borrower, all without the necessity
of any furtheroction by Holder, including any action to obtain possession of the Land, Units or any other portion of
the Property o any action for the appomiment of a receiver. Borrower hereby authorizes and directs the tenants
under the Leaseso nay Rents to Holder upon written demand by Holder, without further consent of Borrower,
without any obligation of such tenants to determine whether a Default has in fact occurred and regardless of whether
Holder has taken possessica of any portion of the Property, and the tenants may rely upon any written statement
delivered by Holder to the ‘enants. Any such payments to Holder shall constitute payments to Borrower under the
Leases, and Borrower hereby imwvocably appoints Holder as its attorney-in-fact, which power of attorney 1s with
full power of substitution and ¢earicd with an interest, to do all things during the continuance of a Default, which
Borrower might otherwise do with rezpect to the Property and the Leases thereon, including: {a) demanding,
receiving and enforcing payment of anv and all Rents; (b) giving receipts, releases and satisfactions for any and all
Rents; {c) suing either in the name of Borra'wer or in the name of Holder for any and all Rents; (d) applying the net
proceeds of any and all Rents collected by 1oldzr, after deducting all expenses of collection, including atiorneys”
fees and expenses, to the Secured Indebtedness ' n such order and manner as Holder may elect and/or to the
operation and management of the Property, includiig the payment of management, brokerage and attorneys’ fees
and expenses (including reasonable reserves for anticipated expenses), or at the option of Holder, holding the same
as security for the payment of the Secured Indebtedness, <) Jeasing, in the name of Borrower, the whole or any part
of the Property which may become vacant; (f) employing agenty for such leasing and paying such agents reasonable
compensation for their services; and (g) requiring Borrower to deliver to Holder all security deposits and executed
originals of all Leases and copies of all records relating thereto.. Ti0lder may take any or all of the foregoing actions
with or withoult taking possession of any portion of the Property or ta'ang any action with respect to such
possession. The assignment contained in this Section 3.1 shall become i:il.and void upon the reconveyance of this
Mortgage.

Section 3.2 Covenants, Representations and Warranties Concerning I'eases and Rents.

Borrower covenants, represents and warrants that:

(a) Borrower has good title to, and is the owner of the entire landlord’s interest4n;the Leases and
Rents hereby assigned and has authority to assign them;,

(b) All Leases are valid and enforceable, and in full force and effect, and are unmodified except as
stated therein;

(c) Borrower is not, to its knowledge, in default under its Lease {and no event has occurred which
with the passage of time or notice or both would result in a defanlt under its Lease) and is not the subject of any
petition, case, proceeding or other action pursuant to any Debtor Relief Law;

{d) To Borrower’s knowledge, no tenant in the Property is in default under its Lease (and no event has
occurred which with the passage of time or notice or both would result in a default under its Lease) or is the subject
of any petition, case, proceeding or other action pursuant to any Debtor Relief Law;
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(e) Unless otherwise stated in a Permitted Encumbrance, no Rents or Leases have been or will be
assigned, mortgaged, pledged or otherwise encumbered and no other person has acquired or will acquire any right,
title or interest in such Rents or Leases;

) No Rents have been waived, released, discounted, set off or compromised;

(g) Except as stated in the Leases, Borrower has not received any funds or deposits from any tenant
for which credit has not already been made on account of accrued Rents;

(h) Borrower shall perform all of its obligations under the Leases and enforce the tenants’ obligations
under the Leates .o the extent enforcement i1s prudent under the circumstances;

{i) Bdrrewer will not, without the prior written consent of Holder, unless commercially reasonable
under the circumstances aud consistent with Borrower’s past practices, waive, release, discount, set off,
compromise, reduce or defi*rdny Rent, receive or collect Rents more than one (1) month in advance, grant any
rent-free period to any tenant, redvce any Lease term or waive, release or otherwise modify any other material
obligation under any Lease, renew or extend any Lease except in accordance with a right of the tenant thereto in
such Lease, approve or consent to an/assiynment of a Lease or a subletting of any part of the premises covered by a
Lease, or settle or compromise any claim against a tenant under a Lease in bankruptcy, in any other proceeding
pursuant to any Debtor Relief Law or othaivise;

() Borrower will not execute any Lease.except in accordance with the Loan Documents and for
actual occupancy by the tenant thereunder;

(k) Borrower shall give prompt notice to Hold<r, as soon as Borrower first obtains notice, of any
claim, or the commencement of any action, by any tenant orsuktenant under or with respect to a Lease regarding
any claimed damage, default, diminution of or offset against Reat/ cancellation of the Lease, or constructive
eviction, excluding, however, notices of default under residentiui Leases;and Borrower shall defend, at Borrower’s
expense, any proceeding pertaining to any Lease, including, if Holder so requests, any such proceeding to which
Holder is a party;

(i) Promptly upon request by Holder during the existence of a De auli, Borrower shall deliver to
Holder all security deposits and executed originals of all Leases and copies of all recovds refating thereto,

(m) There shall be no merger of the leaschold estates created by the Lease: vith the fee estate of the
Land without the prior written consent of Holder; and

(n} Holder may at any time and from time to time by specific written instrument intn.dzd for the
purpose, unilaterally subordinate the lien of this Mortgage to any Lease, without joinder or consent of or notice to
Borrower, any tenant or any other person, and notice is hereby given to each tenant under a Lease of such right to
subordinate. No such subordination shall constitute a subordination to any lien or other encumbrance, whenever
arising, or improve the right of any junior lienhelder, and nothing herein shall be construed as subordinating this
Mortgage to any Lease.

Section 3.3 No Liability of Lender or Holder. Holder neither has nor assumes any obligations as
lessor or landlord with respect to any Lease. Lender’s acceptance of this assignment shall not be deemed to
constitute Lender or any Holder a “mortgagee in possession,” nor shall such acceptance obligate Holder to appear in
or defend any proceeding relating to any Lease ot to the Property, or to take any action hereunder, expend any
money, incur any expenses, perform any obligation or liability under any Lease, or assume any obligation for any
deposit delivered to Borrower by any tenant and not as such delivered to and accepted by Holder. Holder shall not
be liable for any injury or damage to person or property in or about the Property, or for Holder’s failure to collect or
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1o exercise diligence in collecting Rents, but shall be accountable only for Rents that it shall actually receive.
Neither the assignment of Leases and Rents, nor enforcement of Holder’s rights regarding Leases and Rents
{including collection of Rents), nor possession of the Property by Holder, nor Holder’s consent to or approval of any
Lease (nor all of the same), shall render Holder liable on any obligation under or with respect to any Lease or
constitute affirmation of, or any subordination to, any Lease, occupancy, use or option,

Section 3.4 Rights Cumulative. The powers and rights of Holder under this Article 3 shall be
cumulative 2f all other powers and rights of Holder under the Loan Documents or otherwise, Such powers and
rights gramed in this Article 3 shall be in addition to the other remedies provided for in this Mortgage upon the
occurrence of a Default and may be exercised independently of or concurrently with any of said remedies. If Holder
seeks or obtains <0y judicial relief regarding Rents or Leases, the same shall in no way prevent the concurrent or
subsequent emplovrient of any other appropriate rights or remedies nor shall the same constitute an election of
judicial relief for any.turaclosure or any other purpose.

ARTICLE 4
Default

Section 4.1 Events of Defawits The occurrence of any one of the foliowing shall be a default under
this Mortgage (“Default”):

(a) Nonperformance of Covenants. #ny covenant, agreement or condition of this Mortgage (other
than covenants otherwise addressed in another clause of this Section 4.1} is not fully and timely performed, observed
or kept, and such failure is not cured within the applicable/netice and cure period (if any) provided for herein or in
any other Loan Document.

{(b) Default under other Loan Documents, Swap 1ransaction or Environmental Agreement. A Defanlt
occurs under any other Loan Document (including any Swap Transaction) o the Environmental Agreement, or an
Early Termination Event occurs under any Swap Transaction, if any, whether such Swap Transaction may be now
existing or in the future arising.

(c) Transfer of the Property. Any Transfer occurs with respect to all or any part of the Property or any
interest therein, except for: (i) sales or transfers of items of the Accessories which have kiecome obsolete or worn
beyond practical use and which have been replaced by adequate substitutes owned by Barrevecr, having a value
equal to or greater than the replaced items when new; (ii) the sale of any of the Units pursuan* o the terms of the
Loan Agreement; (iii) the grant, in the ordinary course of business, of a leasehold interest in aiyy or the Unitsto a
tenant for occupancy, not in contravention of any provision of this Mortgage or of any other Loan/ 2 ocument or (iv)
mechanics’ or brokers” liens, which Borrower will be obligated to cure within thirty (30) days of the date of such
encumbrance. Holder may, in its sole discretion, waive a Default under this clause (c), but it shall have no
obligation to do so. Any waiver will be conditioned upon the grantee’s integrity, reputation, character,
creditworthiness and management ability being satisfactory to Holder in its sole judgment, and may also be
conditioned upon such one or more of the following, if any, that Holder may require: the execution by the grantee of
a written assumption agreement prior to such Transfer containing such terms as Holder may require; the receipt by
Holder of a principal paydown on the Note; the receipt by Holder of an assumption fee; the reimbursement of all of
Holder’s expenses incurred in connection with such Transfer, including attorneys’ fees; and any modification of the
Loan Documents as Holder may require, including an increase in the rate of interest payable under the Note and/or a
modification of the terms of the Loan.

(d) Transfer of Interests in Borrower. Subject to Section 2.6, (i) if Borrower is a corporation, a
Transfer occurs with respect to shares possessing, in the aggregate, more than fifty percent (50%) of the voting
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power without the prior written consent of Holder; (ii) if Borrower is a partnership or joint venture, a Transfer
occurs with respect to more than fifty percent {50%) of the partnership or joint venture interests n the aggregate, or
any general partner or joint venturer withdraws or is removed or admitted without the prior written consent of
Holder; or (iii} if Borrower is a limited liability company, a Transfer {other than to an existing member of Borrower
or for estate planning purposes) occurs with respect to more than fifty percent (50%) of the voting power or
ownership interests, in either case in the aggregate, or any managing member withdraws or is removed or admitted
without the prior written consent of Holder.

(&) Grant of Easement, Etc. Without the prior written consent of Holder, Borrower grants any
easement oratedication, or files any plat, condominium declaration or restriction, or otherwise encumbers the
Property, or seelis 4r permits any zoning reclassification or variance, unless such action is expressly permitted by the
Loan Documents'or' daes not affect the Property.

H Aband-snraent. The owner of the Property abandons any material portion of the Property.

(g) Default Undér Other Lien. A default or event of default occurs under any lien, security interest or
assignment covering the Property‘or any part thereof (whether or not Holder has consented, and without hereby
implying Holder’s consent, to any su:h licn, security interest or assignment not created hereunder), or the holder of
any such lien, security interest or assigniient declares a default or institutes foreclosure or other proceedings for the
enforcement of its remedies thereunder.

(h) Destruction. The Property is so démalished, destroyed or damaged that in the reasonable opinion
of Holder, it cannot be restored or rebuilt with avaiiahle fands to a profitable condition prior to the final maturity
date of the Note,

(1) Condemnation. (i} Any governmental authesity requires or commences any proceeding for the
demolition of any building or structure comprising a material porticir of the Premises, or (ii) there is commenced any
proceeding to condemn or otherwise take pursvant to the power of eminent domain, or a contract for sale or a
conveyance in lieu of such a taking is executed which provides for thetrarsrer of, a material portion of the Premises,
including the taking (or transfer in lieu thereof) of any portion which would'wsult in the blockage or substantial
impairment of access or utility service to the Units or which would cause the #'rednises to fail to comply with any
Legal Requirement.

) Default Under Senior Mortgage. 1f any default or any event of defau't occurs under the Senior
Mortgage, following any applicable notice and cure period, whether or not foreclosure or-other proceedings have
been instituted thereunder.

Section 4.2 Notice and Cure. If any provision of this Mortgage or any other Loan Document
provides for Holder to give to Borrower any notice regarding a default or incipient default, then if Holder shall fail
to give such notice to Borrower as provided, the sole and exclusive remedy of Borrower for such failure shall be to
seek appropriate equitable relief to enforce the agreement to give such notice and to have any acceleration of the
maturity of the Note and the Secured Indebtedness postponed or revoked and foreclosure proceedings in connection
therewith delayed or terminated pending or upon the curing of such default in the manner and during the period of
time permitted by such agreement, if any, and Borrower shall have no right to damages or any other type of relief
not herein specifically set out against Holder, all of which damages or other relief are hereby waived by Borrower.
Nothing herein or in any other Loan Document shall operate or be construed to add on or make cumulative any cure
or grace periods specified in any of the Loan Documents.
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ARTICLE 5§
Remedies

Section 5.1 Certain Remedies. If a Default shall occur and be continuing (Holder having no
obligation 10 accept a cure of a Default except as otherwise expressly set forth herein), Holder may (but shall have
no obligation to) exercise any one or more of the following remedies, without notice (unless notice is required by
applicable statute):

(a) Acceleration; Termination. At any time and from time to time, Holder in its sole and
absolute discretionmay declare any or all of the Secured Indebtedness immediately due and payable and may
terminaie any o el<wap Transactions. Upon any such declaration, such Secured Indebtedness shall thereupon be
immediately due ana-payable and such Swap Transactions shall immediately terminate, without presentment,
demand, protest, notice of plotest, notice of acceleration or of intention to accelerate or any other notice or
declaration of any kind, 2!!'ot which are hereby expressly waived by Borrower.

(b) Enforcement of Assignment of Rents. Holder may take any of the actions described in
Article 3 with or without taking possission of any portion of the Property or taking any action with respect to such
possession.

(c) Foreclosure.

(i} In the event that any provision in this Mortgage shall be inconsistent with any
provision of the Tllinois Mortgage Foreclosure Law (735.20.CS 5/15-1101 et. seq. herein called the "Act"), the
provisions of the Act shall take precedence over the provicizn=. of this Mertgage, but shall not invalidate or render
unenforceable any other provision of this Mortgage that can” b2 Zonstrued in a manner consistent with the Act.  If
any provision of this Mortgage shall grant to Lender any righis or-remedies upon the occurrence and during the
continuation of an Event of Default of Borrower which are more linnted than the rights that would otherwise be
vested in Lender under the Act in the absence of said provision, Lender shiall be vested with the rights granted in
the Act to the full extent permitted by law. Without limiting the generalicy of the foregoing, all expenses incurred
by Lender to the extent reimbursable under Sections 15-1510 and 15-1512/0f <ne Act, whether incurred before or
after any decree or judgment of foreclosure, and whether or not enumerated in_this Mortgage, shall be
added to the Debt. Borrower acknowledges that the transaction of which this Mcrigage is a part is a
transaction which does not include either agricultural real estate (as defined in Sect’on 15-1201 of the Act) or
residential real estate (as defined in Section 15-1219 of the Act), and to the full extent-peimitted by law, hereby
voluntarily and knowingly waives its rights to reinstatement and redemption to the extent allosed under Section
15-1601(b}) of the Act, and to the full extent permitted by law, the benefits of all present and futare valuation,
appraisement, homestead, exemption, stay, redemption and moratorium laws under any state or fzGeral law.
Borrower and Lender shall have the benefit of all of the provisions of the Act, including all amendments thereto
which may become effective from time to time afier the date hereof. In the event any provision of the Act which is
specifically referred to herein may be repealed, Lender shall have the benefit of such provisien as most recently
existing prior to such repeal, as though the same were incorporated herein by express reference.

(i) Borrower agrees, to the fullest extent that Borrower may lawfully so agree, that
Borrower will not at any time insist upon or plead or in any manner whatsoever claim the benefit of any
valuation, stay, extension, or exemption law now or hereafter in force, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage or the absolute sale of the Property or the possession thereof by any
purchaser at any sale made pursuant to any provision hercof, or pursuant to the decree of any court of competent
jurisdiction; but Borrower, for Borrower and all who may claim through or under Borrower, so far as Borrower
or those claiming through or under Borrower now or hereafter lawfully may, hereby waives the benefit of all
such laws. Borrower, to the extent Borrower may lawfully do so, hereby waives any and all right to have the
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Property marshaled upon any foreclosure of this Mortgage, or sold in inverse order of alienation, and agrees that
Lender or any court having jurisdiction to foreclose this Mortgage may sell the Property as an entirety. If any law
now or hereafter in force referred to in this Paragraph of which Borrower or Borrower's successor or successors
might take advantage despite the provisions hereof, shall hereafter be repealed or cease to be in force, such law
shall not thereafter be deemed to constitute any part of the contract herein contained or to preclude the
operation or application of the provisions of this Paragraph.

(iif) In the event of the commencement of judicial proceedings to foreclose this
Mortgage, ‘sarower, on behalf of Borrower, its successors and assigns, and each and every person or entity
they may legally hind acquiring any interest in or title to the Property subsequent to the date of this Mortgage:
(a) expressly waives sny and all rights of appraisement, valuation, stay, extension and (to the extent permitted by
law) reinstatement‘ane redemption from sale under any order or decree of foreclosure of this Mortgage; and (b), to
the extent permitted by .aprticable law, agrees that when sale is had under any decree of foreclosure of this
Mortgage, upon confirmatica of such sale, the officer making such sale, or his successor in office, shall be and is
authorized immediately te_¢xecute and deliver to any purchaser at such sale a deed conveying the Property,
showing the amount paid therefor, o if purchased by the person in whose favor the order or decree is entered, the
amount of his bid therefor.

(d) Uniform Commercial Code. Without limitation of Holder’s rights of enforcement with
respect to the Collateral or any part thereof in uccordance with the procedures for foreclosure of real estate, Holder
may exercise its rights of enforcement with respe<«to the Collateral or any part thereof under the Illinois Uniform
Commercial Code, as in effect from time to time (or usdsr the Uniform Commercial Code in force, from time to
time, in [llinois or any other state to the extent the sane is applicable law) and in conjunction with, in addition to or
in substitution for those rights and remedies: (i) Holder niav enter upon Botrower’s premises to take possession of,
assemble and collect the Collateral or, to the extent and for (nose.items of the Collateral permiited under applicable
law, to render it unusable; (ii) Holder may require Borrower toassemble the Collateral and make it available at a
place Holder designates which is mutually convenient to allow Hcldir 1o take possession or dispose of the
Collateral; (iii) written notice mailed to Borrower as provided herein at least five (5) days prior to the date of public
sale of the Collateral or prior to the date on which private sale of the Collatera? will be made shall constitute
reasonable notice; provided that, if Holder fails to comply with this clause {ir’} in any respect, its liability for such
failure shall be limited to the liability (if any) imposed on it as a matter of law-urier the 1llinois Uniform
Commercial Code, as in effect from time to time (or under the Uniform Commerciil Code, in force from time to
time, in I1linois or any other state to the extent the same is applicable law); (iv) any salz inade pursuant to the
provisions of this clause (d) shall be deemed to have been a public sale conducted in a coriticreially reasonable
manner if held contemporaneously with and upon the same notice as required for the sale of e Property under
power of sale as provided in clause (c) above in this Section 5.1; (v) in the event of a foreclosurs saie, the Collateral
and the other Property may, at the option of Holder, be sold as a whole; (vi) it shall not be necessery for Holder to
take possession of the Collateral or any part thereof prior to the time that any sale pursuant to the prqvisions of this
clause (d) is conducted and it shall not be necessary for the Collateral or any part thereof to be present at the location
of such sale; (vii) with respect to application of proceeds from disposition of the Collateral under Section 5.2 hereof,
the costs and expenses incident to disposition shall include the reasonable expenses of retaking, holding, preparing
for sale or lease, selling, leasing and the like and the reasonable attorneys’ fees and legal expenses incurred by
Holder (including the market value of services provided by in-house counsel); (viii) any and all statements of fact or
other recitals made in any bill of sale or assignment or other instrument evidencing any foreclosure sale hereunder as
to nonpayment of the Secured Indebtedness or as to the occurrence of any Default, or as to Holder having declared
all of such indebtedness to be due and payable, or as to notice of time, place and terms of sale and of the properties
to be sold having been duly given, or as to any other act or thing having been duly done by Holder, shall be taken as
prima facie evidence of the truth of the facts so stated and recited; (ix) Holder may appoint or delegate any on¢ or
more persons as agent to perform any act or acts necessary or incident to any sale held by Holder, including the
sending of notices and the conduct of the sale, but in the name and on behalf of Holder; (x) Holder may comply with
any applicable state or federal law or regulatory requirements in connection with a disposition of the Collateral, and
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such compliance will not be considered to affect adversely the commercial reasonableness of any sale of the
Collateral; (xi) Holder may sell the Collateral without giving any warranties as to the Collateral, and may
specifically disclaim all disposition warranties, including warranties relating to title, possession, quiet enjoyment
and the like, and all warranties of quality, merchantability and fitness for a specific purpose, and this procedure will
not be considered to affect adversely the commercial reasonableness of any sale of the Collateral; (xii) Borrower
acknowledges that a private sale of the Collateral may resuit in less proceeds than a public sale; and (xiii) Borrower
acknowledges that the Collateral may be sold at a loss to Borrower, and that in such event Holder shall have no
liability or responsibility to Borrower for such loss.

(e) Judicial Action. Subject to any provision of the Loan Agreement regarding reference and
arbitration, Holde: may bring an action in any court of competent jurisdiction to foreclose this instrument or to
obtain specific pérfo.mance of any of the covenants or agreements of this Mortgage.

() Entry on Property. Holder is authorized, prior or subsequent to the institution of any
foreclosure proceedings, fo tie fullest extent permitted by applicable law, to enter upon the Property or any part
thereof, and to take possession/Of the Property and all books and records, and all recorded data of any kind or nature,
regardless of the medium of recording, including all software, writings, plans, specifications and schematics relating
thereto, and to exercise without interferene from Borrower any and all rights which Borrower has with respect to
the management, possession, operatioti; piGiection or preservation of the Property. Holder shall not be deemed to
have taken possession of the Property or aiy part thereof except upon the exercise of its right to do so, and then only
to the extent evidenced by its demand and ovrtact specifically for such purpose. All costs, expenses and habilities
of every character incurred by Holder in managing, cperating, maintaining, protecting or preserving the Property
shall constitute a demand obligation of Borrower (vihich obligation Borrower hereby promises to pay) to Holder
pursuant to this Mortgage. If necessary to obtain the piss.ssion provided for above, Holder may invoke any and all
legal remedies to dispossess Borrower. In connection wit'i any action taken by Holder pursuant to this clause (f),
Holder shall not be lable for any loss sustained by Borrower resulting from any failure to let the Property or any
part thereof, or from any act or omission of Holder in managing th: Property unless such loss is caused by the
willful misconduct and bad faith of Holder, nor shall Holder be sbligated to perform or discharge any obligation,
duty or liability of Borrower arising under any Lease or other agreement relating to the Property or arising under any
Permitted Encumbrance or otherwise arising. Borrower hereby assents te) raiifies and confirms any and all actions
of Holder with respect to the Property taken under this clause (e).

{g) Receiver. Holder shall as a matter of right be entitled to the appointment of a receiver or
receivers for all or any part of the Property, whether such receivership is incident to a propuesed sale (or sales) of
such property or otherwise, and without regard to the value of the Property or the solvexcy.uf any person or persons
liable for the payment of the Secured Indebtedness, and Borrower does hereby irrevocably Consent to the
appointment of such receiver or receivers, wajves notice of such appointment, of any request tnerefor or hearing in
connection therewith, and any and all defenses to such appointment, agrees not to oppose any applcaiion therefor by
Holder, and agrees that such appointment shall in no manner impair, prejudice or otherwise affect tie rights of
Holder to application of Rents as provided in this Mortgage. Nothing herein is to be construed to deprive Holder of
any other right, remedy or privilege it may have under the law to have a receiver appointed. Any money advanced
by Holder in connection with any such receivership shall be a demand obligation (which obligation Borrower hereby
promises to pay) owing by Borrower to Holder pursuant to this Mortgage.

(h) Powers of Holder. Holder may, either directly or through an agent or court-appointed
receiver, and without regard to the adequacy of any security for the Secured Indebtedness:

(i) enter, lake possession of, manage, operate, protect, preserve and maintain, and

exercise any other rights of an owner of,, the Property, and use any other properties or facilities of Borrower relating
to the Property, all without payment of rent or other compensation to Borrower;
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(i1} enter into such contracts and take such other action as Holder deems appropriate
to complete all or any part of the Units or any other construction on the Land, subject to such modifications and
other changes in the Units or the plan of development as Holder may deem appropriate;

(111) make, cancel, enforce or modify Leases, obtain and evict tenants, fix or modify
rents and, in its own name or in the name of Borrower, otherwise conduct any business of Borrower in relation to the
Property and deal with Borrower’s creditors, debtors, tenants, agents and employees and any other persons having
any relationship with Borrower in relation to the Property, and amend any contracts between them, in any manner
Holder may dztermine;

(iv) either with or without taking possession of the Property, notify obligors on any
contracts that al’pay ments and other performance are to be made and rendered directly and exclusively to Holder,
and in its own name suprlement, modify, amend, renew, extend, accelerate, accept partial payments or performance
on, make allowances and 4djustments and issue credits with respect to, give approvals, waivers and consents under,
release, settle, compromise, compound, sue for, collect or otherwise liquidate, enforce or deal with any contracts or
other rights, including collecticn ¢f amounts past due and unpaid (Borrower agreeing not to take any such action
after the occurrence of a Default vithout prior written authorization from Holder),

(v) endorse) in the name of Borrower, all checks, drafts and other evidences of
payment relating to the Property, and receive, open and dispose of all mail addressed to Borrower and notify the
postal authorities to change the address for actiiery of such mail to such address as Holder may designate; and

(vi) take such other action as Holder deems appropriate to protect the security of this
Mortgage.

(1) Other Rights and Remedies. Holdermay exercise any and all other rights and remedies
which Holder may have under the Loan Documents, or at law ¢r i1t equity or otherwise.

Section 5.2 Proceeds of Foreclosure. The proceeds of anv stie held by Holder or any receiver or
public officer in foreclosure of the liens and security interests evidenced izreby shall be applied in accordance with
the requirements of applicable laws and to the extent consistent therewith, FiRs 7 to the payment of all necessary
costs and expenses incident to such foreclosure sale, including all attorneys” fees and legal expenses (including the
market value of services provided by in-house counsel), advertising costs, auctionges’s fees, costs of title rundowns,
lien searches, foreclosure sale gnaranties, litigation guaranties and/or other title policies ana endorsements,
inspection fees, appraisal costs, fees for professional services, environmental assessmene.2nd “emediation fees and
all court costs and charges of every character and to the payment of the other Secured Indebtzdress, including
specifically, without limitation, the principal, accrued interest and attorneys’ fees due and unpa‘d cn the Note, the
amounts due and unpaid and owing to Holder under this Mortgage and the amounts due and unpa’a 2ad owing to
Lender (or its affiliates) under any Swap Transaction (if any), the order and manner of application to the items in
this clause FIRST to be in Holder’s sole discretion; and SECOND, the remainder, if any, shall be paid to Borrower,
or to Borrower’s heirs, devisees, representatives, successors or assigns, or such other persons (including the holder
or beneficiary of any inferior lien) as may be entitled thereto by law; provided, however, that if Holder is uncertain
which person or persons are so entitled, Holder may interplead such remainder in any court of competent
jurisdiction, and the amount of any attorneys’ fees, court costs and expenses incurred in such action shall be a part of
the Secured Indebtedness and shall be reimbursable {without limitation) from such remainder.

Section 5.3 Holder as Purchaser. Holder shall have the right to become the purchaser at any sale held
by Holder or its substitute or successor or by any receiver or public officer or at any public sale, and Holder shall
have the right to credit upon the amount of Holder’s successful bid. to the extent necessary to satisfy such bid, all or
any part of the Secured Indebtedness in such manner and order as Holder may elect.
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Section 5.4 Remedies Cumulative. All rights and remedies provided for herein and in any other Loan
Document are cumulative of each other and of any and all other rights and remedies existing at law or in equity, and
Holder shall, in addition to the rights and remedies provided herein or in any other Loan Document, be entitled to
avail itself of all such other rights and remedies as may now or hereafier exist at law or in equity for the collection of
the Secured Indebtedness and the enforcement of the covenants herein and the foreclosure of the liens and security
interests evidenced hereby, and the resort to any right or remedy provided for hereunder or under any such other
Loan Document or provided for by law or in equity shall not prevent the concurrent or subsequent employment of
any other apnropriate right or rights or remedy or remedies.

Section 5.5 Discretion as to Security. Holder may resort to any security given by this Mortgage or to
any other secu/itv now existing or hereafter given to secure the payment of the Secured Indebtedness, in whole or in
part, and in suchoriinns and in such order as may seem best to Holder in its sole and uncontrolled discretion, and
any such action shall et in anywise be considered as a waiver of any of the rights, benefits, liens or security
interests evidenced by ihis'Mortgage.

Section 5.6 Borrowzr’s Waiver of Certain Rights. To the full extent Borrower may do so, Borrower
agrees that Borrower will not at ary time insist upon, plead, claim or take the benefit or advantage of any law now
or hereafter in force providing for any appraisement, valuation, stay, extension or redemption, homestead,
moratorium, reinstatement, marshaling orfurbearance, and Borrower, for Borrower, Borrower’s heirs, devisees,
representatives, successors and assigns, atG “onany and all persons ever claiming any interest in the Property, to the
extent permitted by applicable law, hereby waivee and releases all rights of redemption, valuation, appraisement,
stay of execution and all rights to a marshaling cf assets of Borrower, including the Property, or to a sale in inverse
order of alienation in the event of foreclosure of the liens and/or security interests hereby created. Borrower shall
not have or assert any right under any statute or rule of lay' nertaining to the marshaling of assets, sale in inverse
order of alienation, the exemption of homestead, the administation of estates of decedents, or other matters
whatsoever to defeat, reduce or affect the right of Holder unéer ‘he terms of this Mortgage to a sale of the Property
for the collection of the Secured Indebtedness without any prior/or different resort for collection, or the right of
Holder under the terms of this Morigage to the payment of the Sccured Indebtedness out of the proceeds of sale of
the Property in preference to every other claimant whatsoever.

Section 5.7 Delivery of Possession After Foreclosure. In the-evintthere is a foreclosure sale
hereunder and at the time of such sale, Borrower or Borrower’s heirs, devisees, t sprosentatives, Or SUCCESSOTS as
owners of the Property are occupying or using the Property, or any part thereof, cacl: énd all shall immediately
become the tenant of the purchaser at such sale, which tenancy shall be a tenancy from ¢ay o day, terminable at the
will of purchaser, at a reasonable rental per day based upon the value of the property occupied,such rental to be due
daily to the purchaser; and to the extent permitted by applicable law, the purchaser at such sals shall,
notwithstanding any language herein apparently to the contrary, have the sole option to demar.d immediate
possession following the sale or to permit the occupants to remain as tenants at will.

ARTICLE 6
Miscellaneous

Section 6.1 Scope of Mortgage. This Mortgage is a mortgage with respect to that portion of the
Property which is real property, a security agreement with respect to that portion of the Property which is personal
property (it being agreed that, whenever possible, components of the Property shall be deemed to be real property
rather than personal property), an assignment of rents and leases, a financing statement and fixture filing and a
collatera! assignment. In addition to the foregoing, this Mortgage covers all proceeds.

REBG Commercial
327656.04 -25- (05/20/03

5 PR et b et v s RS R



0314339028 Page: 26 of 40

UNOFFICIAL COPY

Section 6.2 Effective as a Financing Statement and Fixture Filing. This Mortgage shall be effective
as a financing statement filed as a fixture filing with respect to all fixtures included within the Property and is to be
filed for record in the real estate records of each county where any part of the Property (including said fixtures) is
situated. This Mortgage shall also be effective as a financing statement covering as-extracted collateral (including
oil and gas), accounts and general intangibles under the Illinois Uniform Commercial Code, as in effect from time to
time, and the Uniform Commercial Code, as in effect from time to time, in any other state where the Property is
situated which will be financed at the wellhead or minehead of the wells or mines located on the Property and is to
be filed for record in the real estate records of each county where any part of the Property is situated. This Mortgage
shall also/be e fective as a financing statement covering any other Property and may be filed in any other appropriate
filing or recording office. The mailing address of Borrower is set forth at the end of this Mortgage. The mailing
address of Lender ie set forth in the introductory paragraph of this Mortgage. A carbon, photographic or other
reproduction of i Martgage or of any financing statement relating to this Mortgage shall be sufficient as a
financing statement 1o1any of the purposes referred to in this Section 6.2.

Section 6.3 Tionce to Account Debtors. In addition to the rights granted elsewhere in this Mortgage,
Holder may at any time notify the account debtors or obligors of any accounts, chattel paper, general intangibles,
negotiable instruments or other evidences of indebtedness included in the Collateral to pay Holder directly.

Section 6.4 Waiver by iolde;, Holder may at any time and from time to time by a specific writing
intended for the purpose: (a) waive any Derzaly without waiving any other prior or subsequent Default; (b) waive
compliance by Borrower with any covenant figréan-made by Borrower to the extent and in the manner specified in
such writing; (¢) consent to Borrower’s doing any act"which hereunder Borrower is prohibited from deing, or to
Borrower’s failing to do any act which hereunder Borrower is required to do, to the extent and in the manner
specified in such writing; (d) release any part of the Pr¢pertv or any interest therein from the lien and security
interest of this Mortgage, or (¢) release any party liable, eithe: directly or indirectly, for the Secured Indebtedness or
for any covenant herein or in any other Loan Document withiou? ipipairing or releasing the liability of any other
party. In addition to the foregoing, Holder may remedy any Defayit without waiving the Default remedied. No such
act shall in any way affect the rights or powers of Holder hereunder expept to the extent specifically agreed to by
Holder in such writing. Neither failure by Holder to exercise, nor delay by Holder in exercising, nor discontinuance
of the exercise of any right, power or remedy (including the right to accelerste the maturity of the Secured
Indebtedness or any part thereof) upon or after any Default shall be construed «s 2waiver of such Default or as a
waiver of the right (o exercise any such right, power or remedy at a later date. N0 siigle or partial exercise by
Holder of any right, power or remedy hereunder shall exhaust the same or shall preciude any other or further
exercise thereof, and every such right, power or remedy hereunder may be exercised at 24y time and from time to
time. No waiver of any provision hereof or consent to any departure by Borrower thereirors #hall in any event be
effective unless the same shall be in writing and signed by Holder and then such waiver or consetit shall be effective
only in the specific instance, for the purpose for which given and to the extent therein specified. No notice to or
demand on Borrower in any case shall of itself entitle Borrower to any other or further notice or dewand in similar
or other circumstances.

Section 6.5 No Impairment of Security. The lien, security interest and other security rights of Holder
hereunder or under any other Loan Document shall not be impaired by any indulgence, moratorium or release
granted by Holder including any renewal, extension or modification which Holder may grant with respect to any
Secured Indebtedness, or any surrender, compromise, release, renewal, extension, exchange or substitution which
Holder may grant in respect of the Property, or any part thereof or any interest therein, or any release or indulgence
granted to any endorser, guarantor or surety of any Secured Indebtedness. The taking of additional security by
Holder shall not release or impair the lien, security interest or other security rights of Holder hereunder or affect the
liability of Borrower or of any endorser, guarantor or surety, or improve the right of any junior lienholder in the
Property (without implying hereby Holder’s consent to any junior lien).

REBG Commercial
327656.04 -26- 05/20/03




e e e e b e 8 8 rAa s e i i g b © i e b R kg b A AR AR, R e B R T e

0314339028 Page: 27 of 40

UNOFFICIAL COPY

Section 6.6 Borrower’s Successors. 1f the ownership of the Property or any part thereof becomes
vested in a person other than Borrower, Holder may, without notice to Borrower, deal with such successor or
successors in interest with reference to this Mortgage and to the Secured Indebtedness in the same manner as with
Borrower, without in any way vitiating or discharging Borrower’s liability hereunder or its liability for the payment
of the Secured Indebtedness or performance of the obligations secured hereby. No transfer of the Property, no
forbearance on the part of Holder, and no extension of the time for the payment of the Secured Indebtedness given
by Holder shall operate to release, discharge, modify, change or affect, in whole or in part, the liability of Borrower
hereunder for the payment of the Secured Indebtedness or performance of the obligations secured hereby or the
liability ¢1 any other person hereunder for the payment of the Secured Indebtedness. Each Borrower agrees that it
shall be bourd by any modification of this Mortgage or any of the other Loan Documents made by Holder and any
subsequent owne: of the Property, with or without notice to such Borrower, and no such modifications shall impair
the obligations oi suCh-Borrower under this Morigage or any other Loan Document. Nothing in this Section or
elsewhere in this Moztgase shall be construed to imply Holder’s consent to any transfer of the Property.

Section 6.7 "lace of Payment; Forum. All Secured Indebtedness which may be owing hereunder at
any time by Borrower shall be savable at the place designated in the Note (or if no such designation is made, at the
address of Holder indicated in thentroductory paragraph of this Mortgage). Borrower hereby irrevocably submits
generally and unconditionally for itse'f anl in respect of its property to the exclusive jurisdiction of any Florida state
court or any United States federal court st in the county in which the Secured Indebtedness is payable over any
suit, action or proceeding arising out of or reiat'ng to this Mortgage or the Secured Indebtedness; provided, however,
that Borrower submits to the jurisdiction of anivtate or United States federal court sitting in the state of Illinois,
over any suit, action or proceeding arising out ot or »Ziating to the creation, enforcement, or perfection of the liens
and security interests created pursuant hereto or any related loan document. Borrower hereby irrevocably waives, to
the fullest extent permitted by law, any cbjection that Eorrower may now or hereafter have to the laying of venue in
any such court and to any claim that any such court is an iacznvenient forum. Borrower hereby agrees and consents
that, in addition to any methods of service of process provided fopunder applicable law, all service of process in any
such suit, action or proceeding in any Florida or iinois state court, as applicable, or any United States federal court
sitting in the state in which the Secured Indebtedness is payable may be-made by certified or registered mail, return
receipt requested, directed to Borrower at its address stated in the intrcductery paragraph of this Mortgage or ata
subsequent address of Borrower of which Holder received actual notice fio: Borrower in accordance with this
Mortgage, and service so made shall be complete five (5) days after the sanre shall have been so mailed. Nothing
herein shall affect the right of Holder to serve process in any manner permitted‘oy law or limit the right of Holder to
bring proceedings against Borrower in any other court or jurisdiction; provided, howzver, that in the event of any
inconsistency between the terms and conditions of this Section 6.7 and those of any provisicn in the Loan
Agreement regarding reference and arbitration, the terms and conditions of the reference.ary whitration provision of
the Loan Agreement shall prevail.

Section 6.8 WAIVER OF JURY TRIAL., BORROWER AND HOLDER WAIVE TRIAL BY JURY
IN RESPECT OF ANY “CLATM” AS DEFINED IN SECTION 1.2. THIS WAIVER IS KNOWINGLY,
WILLINGLY AND VOLUNTARILY MADE BY BORROWER AND HOLDER, AND BORROWER AND
HOLDER HEREBY REPRESENT THAT NO REPRESENTATIONS OF FACT OR OPINION HAVE BEEN
MADE BY ANY PERSON OR ENTITY TO INDUCE THIS WAIVER OF TRIAL BY JURY OR TO IN ANY
WAY MODIFY OR NULLIFY ITS EFFECT. THIS PROVISION 1S A MATERIAL INDUCEMENT FOR THE
PARTIES ENTERING INTO THE LOAN DOCUMENTS. BORROWER AND HOLDER ARE EACH HEREBY
AUTHORIZED TO FILE A COPY OF THIS SECTION 6.8 IN ANY PROCEEDING AS CONCLUSIVE
EVIDENCE OF THIS WAIVER OF JURY TRIAL. BORROWER FURTHER REPRESENTS AND WARRANTS
THAT IT HAS BEEN REPRESENTED IN THE SIGNING OF THIS MORTGAGE AND IN THE MAKING OF
THIS WAIVER BY INDEPENDENT LEGAL COUNSEL, OR HAS HAD THE OPPORTUNITY TO BE
REPRESENTED BY INDEPENDENT LEGAL COUNSEL SELECTED OF ITS OWN FREE WILL, AND THAT
IT HAS HAD THE OPPORTUNITY TO DISCUSS THIS WAIVER WITH COUNSEL.
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Section 6.9 Subrogation to Existing Liens; Vendor’s Lien. To the extent that proceeds of the Note
are used to pay indebtedness secured by any outstanding lien, security interest, charge or prior encumbrance against
the Property, such proceeds have been advanced by Holder at Borrower’s request, and Holder shall be subrogated to
any and all rights, security interests and liens owned by any owner or Holder of such outstanding liens, security
interests, charges or encumbrances, however remote, regardless of whether said liens, security interests, charges or
encumbrances are released, and all of the same are recognized as valid and subsisting and are renewed and
continued and merged herein to secure the Secured Indebtedness, but the terms and provisions of this Mortgage shall
govern and sontrol the manner and terms of enforcement of the liens, security interests, charges and encumbrances
to which J40Mar is subrogated hereunder. It is expressly understood that, in consideration of the payment of such
indebtedness by Holder, Borrower hereby waives and releases all demands and causes of action for offsets and
payments in coar<etion with said indebtedness. If all or any portion of the proceeds of the Loan or of any other
Secured Indebtedfioos has been advanced for the purpose of paying the purchase price for all or a part of the
Property, no vendor’sJicr-is waived; and Holder shall have, and is hereby granted, a vendor’s lien on the Property as
cumulative additional secuiity for the Secured Indebtedness. Holder may foreclose under this Mortgage or under the
vendor’s lien without waiviiig the other or may foreclose under both.

Section 6.10 Applicziion of Payments to Certain Indebtedness. If any part of the Secured
Indebtedness cannot be lawfully secured by this Mortgage or if any part of the Property cannot be lawfully subject to
the lien and security interest hereof to the/iuil extent of such indebtedness, then all payments made shall be applied
on said indebtedness first in discharge of tia? portion thereof which is not secured by this Mortgage.

Section 6.11 Nature of Loan; Compliance with Usury Laws. The Loan is being made solely for the
purpose of carrying on or acquiring a business or commercial enterprise. It is the intent of Borrower and Holder and
all other parties to the Loan Documents to conform to and-contract in strict compliance with applicable usury law
from time to time in effect. All agreements between Holder <nd Borrower (or any other party liable with respect to
any indebtedness under the Loan Documents) are hereby limiter by the provisions of this Section 6.11, which shall
override and control all such agreements, whether now existing Or hereafter arising. ln no event or contingency
(including prepayment, default, demand for payment or acceleration of e maturity of any obligation), shall the
interest taken, reserved, contracted for, charged, chargeable or received under this Mortgage, the Note or any other
Loan Document or otherwise, exceed the maximum nonusurious amount pectiitted by applicable law (the
“Maximum Amount”). If from any possible construction of any document, in‘crest would otherwise be payable in
excess of the Maximum Amount, any such construction shall be subject to the provisions of this Section 6.11 and
such document shall ipso facto be automatically reformed and the interest payable shall be auntomatically reduced to
the Maximum Amount, without the necessity of execution of any amendment or new dosument. If Holder shall ever
receive anything of value which is characterized as interest under applicable law and which/wsald apart from this
provision be in excess of the Maximum Amount, an amount equal to the amount which would’nave been excessive
interest shall, without penalty, be applied to the reduction of the principal amount owing on the Secured
Indebtedness in the inverse order of its maturity and not to the payment of interest, or refunded to lsarrower or the
other payor thereof if and to the extent such amount which would have been excessive exceeds such unpaid
principal. The right to accelerate the marurity of the Note or any other Secured Indebtedness does not include the
right to accelerate any interest which has not otherwise accrued on the date of such acceleration, and Helder does
not intend to charge or receive any unearned interest in the event of acceleration. All interest paid or agreed to be
paid to Holder shall, to the extent permitted by applicable law, be amortized, prorated, allocated and spread
throughout the full stated term (including any renewal or extension} of the Secured Indebtedness so that the amount
of interest on account of such indebtedness does not exceed the Maximum Amount. As used in this Section, the
term “applicable law” shall mean the laws of the State of Florida, or, if applicable, pursuant to the terms hereof, the
State of Tllinois or the federal faws of the United States applicable to this transaction, whichever laws allow the
greater interest, as such laws now exist or may be changed or amended or come into effect in the future.
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Section 6.12 Reconveyances.

(a) Reconveyance from Mortgage. If all of the Secured Indebtedness is paid as it becomes due and
payable, and all of the covenants, warranties, undertakings and agreements made in this Mortgage are kept and
performed, and all Swap Transactions, if any, and all obligations, if any, of Holder for further advances have been
terminated, then, and in that event only, all rights under this Mortgage shall terminate {except to the extent expressly
provided herein with respect to indemnifications, representations and warranties and other rights which are to
continue following the reconveyance hereof) and the Property shall become wholly clear of the liens, security
interests, <onveyances and assignments evidenced hereby, and the Property shall be reconveyed by Holder in due
form at Borrewer's cost. Without Jimitation, all provisions herein for indemnity of Holder shall survive discharge of
the Secured Indekiedness, the termination of any and all Swap Transactions and any foreclosure, reconveyance or
termination of this Mortgage.

(b) Partial Peconvevance: No Reconveyance in Default. Holder may, regardless of consideration,
cause the reconveyance of 4y part of the Property from the lien of this Mortgage without in any manner affecting or
impairing the lien or priority of this Mortgage as to the remainder of the Property. Partial reconveyances of the
Property from the lien of this Morrgage shall be made on the terms and subject to the conditions of the Loan
Agreement. No partial reconveyance shall be sought, requested or required if any Default has occurred which has
not been cured.

() Reconvevance Fee. Borrowe: 2grees to pay fees in the maximum amounts legally permitted, or
reasonable fees when the law provides no maxinum iinit, for Holder's rendering of services in connection with
each partial or complete reconveyance of the Propeity from the lien of this Mortgage.

Section 6.13 Notices. All notices, requests, cossents, demands and other communications required or
which any party desires to give hereunder or under any other’ LeanDocument shall be in writing and, unless
otherwise specifically provided in such other Loan Document, saa'i be deemed sufficiently given or furnished if
delivered by personal delivery, by nationally recognized overnignt courics service, or by registered or certified
United States mail, postage prepaid, addressed to the party to whom directed at the addresses specified in the
introductory paragraph of this Mortgage (unless changed by similar notice i writing given by the particular party
whose address is to be changed} or by facsimile. Any such notice or communicaiion shall be deemed to have been
given either at the time of personal delivery or, in the case of courier or mail, as ¢1 the date of first attempted
delivery at the address and in the manner provided herein, or, in the case of facsimile, upon receipt; provided, that
service of a notice required by the Illinois Civil Code shall be considered complete wher: thi requirements of that
statute are met. Notwithstanding the foregoing, no notice of change of address shall be effeCtive except upon
receipt. This Section shall not be construed in any way to affect or impair any waiver of nouieé of demand provided
in any Loan Document or to require giving of notice or demand to or upon any person in any sitaaiion or for any
TeasolL.

Section 6.14 Invalidity of Certain Provisions. A determination that any provision of this Mortgage is
unenforceable or invalid shali not affect the enforceability or validity of any other provisions, and the determination
that the application of any provision of this Mortgage to any person or circumstance is illegal or unenforceable shall
not affect the enforceability or validity of such provision as it may apply to other persons or circumstances.

Section 6.15 Interpretation. References to Articles, Sections and Exhibit(s) are, unless specified
otherwise, references to articles, sections and exhibit(s) of this Mortgage. Words of any gender shall include each
other gender. Words in the singular shall include the plural and words in the plural shall include the singular. The
words “herein.” “hercof.”” “hereunder” and other similar compounds of the word “here” shall refer to this entire
Mortgage and not to any particular Article, Section, paragraph or provision. The words “include” and “including”
shall be interpreted as if followed by the words “without limitation.” Captions and headings in this Mortgage are for
convenience only and shall not affect the construction of this Mortgage. The term “person”™ and words importing
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persons as used in this Mortgage shall include firms, associations, partnerships (including limited partnerships and
limited liability partnerships), joint ventures, trusts, corporations, limited liability companies and other legal entities,
including public or governmental bodies, agencies or instrumentalities, as well as natural persons.

Section 6.16 Binding Effect; Borrower. The terms, provisions, covenants and conditions hereof shall
be binding upon Borrower and the heirs, devisees, representatives, successors and assigns of Borrower, provided,
however, that Borrower may not assign this Mortgage, or assign or delegate any of its rights or obligations under
this Mortgage, without the prior written consent of Holder in each instance. The obligations of Borrower hereunder
shall be izint aind several. If any Borrower or any signatory who signs on behalf of any Borrower is a corporation,
partnership o uther legal entity, Borrower and any such signatory, and the person or persons signing for it, represent
and warrant t¢ Helder that this instrument is executed, acknowledged and delivered by Borrower’s duly authorized
representatives. i1 Porrower is an individual, no power of attorney granted by Borrower herein shall terminate on
Borrower’s disability,

Section 6.17 L ciider Assigns; Covenants Running with the Land. The terms, provisions, covenants
and conditions hereof shall inuse o the benefit of Lender, any other Holder and any of their successors and assigns
and shall constitute covenants runring with the Land. Holder may, at any time, sell, transfer, or assign the Secured
Indebtedness and the Loan Documenss, and any or all servicing rights with respect thereto, or grant participations
therein or issue mortgage pass-through-cesiificates or other securities evidencing a beneficial interest in a rated or
unrated public offering or private placement~In the event of any such sale, transfer or assignment of the Secured
Indebtedness or any part thereof, the rights and benefits under this Mortgage may be transferred with such Secured
Indebtedness. Borrower waives notice of any sile, treansfer or assignment of the Secured Indebtedness or any part
thereof, and agrees that failure by Holder or any other party to give notice of any such sale, transfer or assignment
will not affect the liability of Borrower hereunder. Helde' is hereby authorized to disseminate any information it
now has or hereafter obtains pertaining to the Secured Incebtedness or this Mortgage, including credit or other
information on Borrower, any of its principals, the Property and’or any guarantor or other party liable, directly or
indirectly, for any part of the Secured Indebtedness, to any acteal or prospective assignee or participant with respect
to the Secured Indebtedness, to any of Holder’s affiliates, includiig Bane of America Securities LLC, to any
regulatory body having jurisdiction over Holder, and to any other par ies as necessary or appropriate in Holder’s
reasonable judgment.

Section 6.18 Execution; Recording. This Mortgage may be execuisd ia several counterparts, all of
which counterparts together shall constitute one and the same instrument. The date 51 dates reflected in the
acknowledgments hereto indicate the date or dates of actual execution of this Mortgage, but such execution is as of
the date shown on the first page hereof, and for purposes of identification and reference the date of this Mortgage
shall be deemed to be the date reflected on the first page hereof. Borrower will cause this Mozigage and all
amendments and supplements thereto and substitutions therefor and all financing statements zie continuation
statements relating thereto to be recorded, filed, re-recorded and refiled in such manner and in suc' places as Holder
shall reasonably request and will pay all such recording, filing, re-recording and refiling taxes, fees and other
charges,

Section 6.19 Modification or Termination. The Loan Documents may be modified or terminated only
by a written instrument or instruments intended for thar purpose and executed by the party against which
enforcement of the modification or termination is asserted. Any alleged modification or termination which is not so
documented shall not be effective as to any party.

Section 6.20 No Partnership, Etc. The relationship between Holder and Borrower is solely that of
lender and borrower. Holder has no fiduciary or other special relationship with Borrower. Nothing contained in the
Loan Documents or the Environmental Agreement is intended to create any partnership, joint venture, association or
special relationship between Borrower and Holder or in any way make Holder a co-principal with Borrower with
reference to the Property. All agreed contractual duties between or among Holder and Borrower are set forth herein
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and in the other Loan Documents and in the Environmental Agreement, and any additional implied covenants or
duties are hereby disclaimed. Any inferences to the contrary of any of the foregoing are hereby expressly negated.

Section 6.21 Future Advances. This Mortgage secures not only present indebtedness but also future
advances, whether such future advances are obligatory or are to be made at the option of Lender, or otherwise. The
amount of indebtedness secured hereby may increase or decrease from time to time, and the rate or rates of mterest
payable may vary from time to time.

Section 6.22 Applicable Law. THIS MORTGAGE WAS ACCEPTED BY LENDER IN THE STATE
OF ILLINOIS 'AND PROCEEDS OF THE NOTE SECURED HEREBY WERE DISBURSED FROM THE STATE
OF FLORIDA! WHICH STATE THE PARTIES AGREE HAS A SUBSTANTIAL RELATIONSHIP TO THE
PARTIES AND 70 THE UNDERLYING TRANSACTION EMBODIED HEREBY. ACCORDINGLY, IN ALL
RESPECTS, INCLUGTNG, WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, MATTERS OF
CONSTRUCTION, VALIDITY, ENFORCEABILITY AND PERFORMANCE, OF THIS MORTGAGE, THE
NOTE AND THE OTHER AN DOCUMENTS AND OBLIGATIONS ARISING HEREUNDER AND
THEREUNDER SHALL BE GOVERNED BY, AND CONSTRUED IN ACCORDANCE WITH, THE LAWS OF
THE STATE OF ILLINOIS AFF1ICABLE TQO CONTRACTS MADE AND PERFORMED IN SUCH STATE
AND ANY APPLICABLE LAW OF 1HE UNITED STATES OF AMERICA EXCEPT THAT AT ALL TIMES
THE PROVISIONS FOR THE CREATION, PERFECTION AND ENFORCEMENT OF THE LIENS AND
SECURITY INTERESTS CREATED PUPGUANT THERETO AND PURSUANT TO THE OTHER LOAN
DOCUMENTS SHALL BE GOVERNED BY/AND CONSTRUED ACCORDING TO THE LAW OF THE
STATE WHERE THE PROPERTY IS LOCATID. EXCEPT AS PROVIDED IN THE IMMEDIATELY
PRECEDING SENTENCE, BORROWER HEREBY UNCONDITIONALLY AND IRREVOCABLY WAIVES,
TO THE FULLEST EXTENT PERMITTED BY LAW, ANY CLAIM TO ASSERT THAT THE LAW OF ANY
JURISDICTION OTHER THAN FLORIDA GOVERNS TH'S MORTGAGE, THE NOTE AND THE OTHER
LOAN DOCUMENTS.

Section 6.23 Entire Agreement. The Loan Docunseiuts (including any Swap Transactions) and the
Environmental Agreement constitute the entire understanding and agr :ement between Borrower and Holder with
respect to the transactions arising in connection with the Secured Indebtecnzss and supersede all prior writien ot oral
understandings and agreements between Borrower and Holder with respeci£6 tlie matters addressed in the Loan
Documents and the Environmental Agreement. Borrower hereby acknowledges slsat; except as incorporated in
writing in the Loan Documents or the Environmental Agreement, there are not and Yrere not, and no persons are or
were authorized by Holder to make, any representations, understandings, stipulations, agrsements or promises, oral
or written, with respect to the matters addressed in the Loan Documents and the Enviroomentsl Agreement.

Section 6.24 The Declaration. This Mortgage is subject to all rights, casements 4pd ¢ovenants,

restrictions and reservations contained in the Declaration the same as though the provisions of ti Zieslaration were
recited and stipulated at length herein.

THIS PAGE LEFT INTENTIONALLY BLANK
SIGNATURE PAGE(S) FOLLOW
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IN WITNESS WHEREOQF, Borrower has executed this instrument as of the date first written on page 1 hereof.

The address and federal tax identification
number of Borrower are:

C/o Crescent Heights

2930 Biscayne Boulevard
Miami, Florida 33137

Attn: Sharon Christenberry, Esq.
Tax ID # 58-2623065

REBG Commercial
327656.04
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BORROWER:

PARK PLACE TOWER I, LLC, a Delaware limited liability
company

By: PARK PLACE TOWER H T DINGS I, LLC, a Delaware
limited llablhty compafiy, iff sole member

By: // /%w
/l’ ’th\ct_k? L\W ™

Tltlc ice President
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STATE OF ILLINCIS )
1S88:
COUNTY OF COOK )

1, l_jm)pc‘(-\.\-ﬂ*:“) !/b\)‘(, a Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY that Meclet:J LRNA asﬂl{ice President of Park Place Tower Holdings I, LLC, a Delaware limited
liability comoany, the sole member of Park Place Tower I, LLC, a Delaware limited liability company, personally
known to.si¢ 15 be the same person whose name is subscribed to the foregoing instrument, appeared before me this
day in person”and acknowledged to me that he, being thercunto duly authorized, signed and delivered said
instrument as tlie free and voluntary act of said limited liability company and as his own free and voluntary act, for
the uses and purpzses set forth therein.

GIVEN under {ny-uand and notarial seal this,ZH:day ay, 2003. "
-
Notary Public KS ”

My Commission expires.

JONATHAN D. LEVY
NOTARY PUBLIC, STATE OF JLLINOIS
MY COMMISSION EXPIRES 3-20-2008
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EXHIBIT A
LAND

All that parcel or parcels of real property located in the City of Chicago, County of Cook, State of Illinois,
and more particularly described as follows:

PARCEL 1: UNITS 601, 1201, 2101, 2301, 2401, 2801, 2901, 3001, 3101, 3201, 3301,
3601, 3901, 4101, 4301, 4401, 4501, 4601, 4801, 4901, 5201, 5301, 5401, , 602,
1102, 1302, 1402, 1502, 1702, 1802, 2002, 2102, 2202, 2902, 3002, 3102, ¥,
3202, 3302, 3402, 3502, 3602, 3702, 3902, 4002, 4102, 4202, 4302, 4402, 4502,
4602, 4702, 4802, 4902, 5002, 5102, 5202, 5302, 5402, 2903, 3203, 3303, 3403,
3503, 3603, 4003, 4103, 4203, 4303, 4403, 4503, 4603, 4703, 4803, 4903, 5003,
5203, 5303, 5403, 1304, 1704, 1904, 2104, 2404, 2904, 3004, 3304, 3504, 3604,
3704, 3804, 3904, 4004, 4104, 4204, 4304, 4404, 4504, 4604, 4704, 4804, 4904,
5104, 5204, 5304, 5405, 2905, 3005, 3105, 3205, 3305, 3405, 3505, 3605, 3705,
3805, 3905, 4005, 4100, 4205, 4305, 4405, 4505, 4605, 4705, 4805, 4905, 5005,
5105, 5205, 5305, 5405, /806, 1406, 2106, 2206, 2306, 2606, 2906, 3006, 3106,
3206, 3306, 3406 3506, 3605, 3706, 3806, 3906, 4006, 4106, 4206, 4306, 4406,
4506, 4606, 4706, 4806, 4906, 5006, 5106, 5206, 5306, 5406, 3407, 3507, 3607,
3707, 3807, 4007, 4107, 4207,-4507, 4407, 4507, 4607, 4707, 4807, 4907, 5007,
5107, 5207, 5307, 5407, 1708, 2202, 2608, 33083408, 3508, 3608, 3708, 3808,
3908, 4008, 4108, 4208, 4308, 4408 4508, 4608, 4708, 4808, 4908, 5008, 5108,
5208, 5308, 5408, 2909, 3009, 3203, 5309, 3409, 3609, 3709, 3809, 3909, 4009,
4109, 4209, 4309, 4409, 4509, 4609, 4709. 4809, 4909, 5009, 5109, 5209, 5309,
5409, 1310, 1510, 1610, 1910, 2010, 2110, .2910, 3010, 3110, 3210, 3310, 3410,
3510, 3610, 3710, 3810, 3910, 4010, 4110, ‘42710, 4310, 4410, 4510, 4610, 4710,
4810, 4910, 5010, 5110, 5210, 5310, 5410, 2977, 3011, 3111, 3211, 3311, 3411,
3511, 3611, 3711, 3811, 3911, 4011, 4111, 4211,/4311, 4411, 4511, 4611, 4711,
4811, 4911, 5011, 5111, 5211, 5311, 5411, 3112, 3212, 3312, 3412, 3512, 3712,
3812, 3912, 4012, 4112, 4212, 4312, 4412, 4512, 4612,74712, 4812, 4912, 5012,
5112, 5212, 6312, 5412, 2013, 2913, 3013, 3213, 3312,.3413, 3513, 3613, 3713,
3813, 3913, 4013, 4113, 4213, 4313, 4413, 4513, 4613, 4714. 4813, 4913, 5013,
5113, 5213, 5313, 5413, 1814, 1914, 2014, 2114, 2514, 33143414, 3514, 3614,
3714 3814, 3914, 4014, 4114, 4214, 4314, 4414, 4514, 4614,.4714, 4814, 4914,
5014, 5114, 5214, 5314, 5414, 2915, 3015, 3115, 3215, 3315, 1615, 3715, 3815,
4015, 4115, 4215, 4315, 4415, 4515, 4615, 4715, 4815, 4915, 5115 F215, 5315,
5415 1516, 1616, 1716, 1916, 2016, 2216, 2316, 2416, 2916, 3016,-2116, 3216,
3316, 3416, 3516, 3716, 3916, 4016, 4116, 4216, 4316, 4416, 4516, 4814, 4716,
4816, 4916, 5016, 5116, 5216, 5316, 5416, 1917, 2017, 2117, 2917, 30%7, 3117,
3217, 3317, 3617, 3817, 3917, 4017, 4117, 4217, 4317, 4417, 4617, 4717, 4817,
4917, 5017, 5117, 5217, 5317, 5417, A-4, A-5, A-6, A-7, A-8, A-16, A-18, A-19,
A-27. A-28, A-29, A-30, A-31, A-32, A-36, A-38, A-39, A-40, A-41, A-42, A-43,
A-44 A-45 A-47, A-48, A-49, A-50, A-51, A-52, A-53, A-55, , B-1, B-2, B-3, B-4,
B-5 B-6, B-7, B-8, B-9, B-10, B-11, B-12, B-13, B-15, B-17, B-18, B-19, B-20,
B-21. B-22, B-23, B-24, B-25, B-26, B-27, B-28, B-29, B-30, B-31, B-32, B-33,
B-34 B-35, B-36, B-37, B-38, B-39, B-40, B-41, B-42, B-43, B-44, B-45, B-46,
B-47, B-48, B-49, B-50, B-51, B-52, B-53, B-54, B-55, B-56, B-57, B-58, B-59,
B-60, B-61, B-62, B-63, B-64, B-65, B-66, B-67, B-68, B-69 B-70, B-71, B-72,
B-73, B-74, B-75, B-76, B-77, B-78, B-79, B-80, B-81, B-82, B-83, B-84, B-85,
B-86, B-87, B-88, B-89, B-90, B-91, B-92, B-93, B-94, B-95, B-96, B-97, B-98,
B_99, B-100, B-101, B-102, B-103, B-104, B-105, B-106, B-107, B-108 , B-109,
B-114, B-115, B-116, B-122, B-123, B-125, B-128, B-129, B-132, B-134, B-135,
B-136, B-137, B-138, B-141, B-148, B-152, B-154, B-157, B-161, B-162, B-169,
B-188, B-189, B-190, B-191, B-192, B-193, B-194, B-195, B-196, B-197, B-198,
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B-232,
B-243,

B-2¢

B-211,
B-222,
B-233,
B-244,
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B-201, B-202,
B-212, B-213,
B-223, B-224,
B-234, B-235,

c-11, C-29, C-

B-203, B-204, B-205, B-206, B-207, B-208, B-209,
B-214, B-215, B-216, B-217, B-218, B-219, B-220,
B-225, B-226, B-227, B-228, B-229, B-230, B-231,
B-236, B-237, B-238, B-239, B-240, B-241, B-242,
42, C-43, C-44, C-45, C-46 C-47, C-48, C-49, C-50,

¢-51, C-53, C-54, C-55, C-56, €-57, C-58, C-59, C-60, C-61, C-62, C-63, C-64,
C-65, C-66, C-67, C-68, C-69, C-70, C-71, C-72, C-73, Cc-75, , V-147 , V-152, V-165
. V-166, V-169, V-174, V-175, V-176, V-177, V-178, V-179, Vv-181, v-182, V-183,
V-184, V-185, V-186, V-187, V-188, V-189, V-190, V-191, v-192, Vv-193, V-194,
v-195, Y-196, V-197, V-198, V-199, V-200, V-201, Vv-202, V-203, V-204, V-205,
V-206, V-207, V-208, V-209, V-210, V-211, V-212, V-213, v-214, V-215, V-216,
y-217, V-218, V-219, V-220, V-221, V-222, V-223, V-224, V-225, V-226, V-227,
V-228, V-229, V-230, V-231, Vv-232, V-233, V-234, V-235, V-236, V-237, V-238,
V-239, V-240, V-241, V-242, V-243, V-244, V-245,6 V-246, V-247, V-248, V-249,
V-250, V-251-.V-252, V-253, V-254, V-255, V-256, V-257, V-258, V-259, V-260,
V-261, V-262,V-263, V-264, V-265, V-266, V-267, V-268, V-269, v-270, V-211,
V-272, V-273, V<274, V-275, V-276, V-277, V-278, V-279, v-280, V-281, V-282,
v-283, V-284, V-28%, V-286, V-287, V-288, V-289, V-290, vV-291, V-292, V-293,
V-294, V-295, V-296, ¥-297, V-298, V-299, V-300, V-301, v-302, V-303, V-304,
V-305, V-306, V-307, ¥-308, V-309, V-310, V-311, V-312, V-313, V-314, V-315,
V-316, V-317, M-1, M-3, %=4 , CO 1, CO 2, CO 4, CO 5, CO 6, €0 7, CO8, CO9, CO
10, CO 11, CO 12, CO 13,5 14, CO 15, CO 16, €O 17, o 18, Co 19, €O 20, CO 21,
CO 22, CO 23, CO 24, CO 25, L0 26, CO 27, CO 28, €O 29, CO 30, CO 31, CO 32 AND CO
33 TOGETHER WITH ITS UNDiVIDER PSRCENTAGE INTEREST IN THE COMMON ELEMENTS IN PARK
PLACE TOWER | CONDOMINIUM AS DELINEATED AND DEFINED N THE DECLARATION RECORDED AS
DOCUMENT NO. 0011020878, AS AMENUT:» FROM TIME TO TIME, IN THE NORTHWEST 1/4 OF
SECTION 21, TOWNSHIP 40 NORTH, RANG:= 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, [N
COOK COUNTY, ILLINOIS.

PARCEL 2: LOTS 4 TO 8 AND LOT 9 (EXCEPT TKAT PART THEREOF LYING EAST OF A LINE
RUNNING NORTH AND SOUTH AT RIGHT ANGLES TO 7HZ NORTH LINE OF SAID LOT 9, 215.2
FEET EAST OF THE SOUTHWEST CORNER OF SAID LOT ) .IN CARSON AND CHYTRAUS" ADDITION
TO CHICAGO, A SUBDIVISION OF BLOCK 1 IN EQUITABLE TRUST COMPANY'S SUBDIVISION OF
SECTION 21, TOWNSHIP 40 NORTH, RANGE 14, EAST OF HE THIRD PRINCIPAL MERIDIAN,
TOGETHER WITH LOTS @ AND 10 IN BLOCK 1 IN PELEG HALL'- ADDITION TO CHICAGO iN THE
NORTHWEST FRACTIONAL 1/4 OF SECTION 21, AFORESAID TOGETdEX WITH THAT PART OF
VACATED FRONTIER AVENUE, FORMERLY BEACH COURT VACATED BY ORi)INANCE RECORDED AS
DOCUMENT NUMBER 20816906, LYING WEST OF AND ADJOINING LOTS. 9, 10, 11 AND 12 AND
LYING EAST OF AND ADJOINING LOTS 5, 6, 7, AND 8 IN CARSON AND CH/TRAUS' ADDITION
TO CHICAGO, AFORESAID, (EXCEPT THOSE UNITS CONTAINED IN PARK FLACE . TOWER |
CONDOMINIUM RECORDED OCTOBER 31, 2001 AS DOCUMENT NO. 0011020878 -AXD_AS AMENDED BY
FIRST AMENDMENT RECORDED MAY 2, 2003 AS DOCUMENT NO. 0312218068) IN'CGOK COUNTY,
ILLINOIS.
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TAX NOS. 14 21 101 038, 039, 040, 041, 042 AND 043 (AFFECTS UNDERLYING LAND OF
REMAINING UNIT + 14 21 101 044 1052 (AFFECTS UNIT 601), 14 21 101 044 1154
(AFFECTS UNIT 1201), 14 21 101 044 1341 (AFFECTS UNIT 2301), 14 21 101 044 1358
(AFFECTS UNIT 2401), 14 21 101,044 1426 (AFFECTS UNIT 2801), 14 21 101 044 1053
(AFFECTS UNIT 602), 14 21 101 044 1172 (AFFECTS UNIT 1302), 14 21 101 044 1189
(AFFECTS UNIT 1402}, 14 21 107 044 1206 (AFFECTS UNIT 1502), 14 29 101 044 1240
(AFFECTS UNIT 1702}, 14 21 101 044 1257 (AFFECTS UNIT 1802), 14 21 101 044 1291
(AFFECTS UNIT 2002), 14 21 101 044 1308 (AFFECTS UNIT 2102), 14 27 101 044 1325
(AFFECTS \UNIT 2202), 14 21 109 044 1242 (AFFECTS UNIT 1704), 14 29 10" 044 1276
(AFFECTS ¢NIT 1904), 14 21 101 044 1310 (AFFECTS UNIT 2104), 14 24 101 044 1361
(AFFECTS uN!T 2404), 14 21 101 044 1091 (AFFECTS UNIT 806), 14 21 101 044 1193
(AFFECTS uM/T 1406), 14 21 101 044 1312 (AFFECTS UNIT 2106), 14 21 101 044 1329
(AFFECTS UNIT <L06), 14 21 101 044 1346 (AFFECTS UNIT 2306), 14 21 101 044 1397
(AFFECTS UNIT 2605), 14 21 109 044 1246 (AFFECTS UNIT 1708), 14 21 101 044 1331
(AFFECTS UNIT 22087, 14 21 101 044 1399 (AFFECTS UNIT 2608), 14 21 101 044 1180
(AFFECTS UNIT 1310}, 44 21 101 044 1214 (AFFECTS UNIT 1510), 14 21 101 044 1231
(AFFECTS UNIT 1610), 14721 101 044 1282 (AFFECTS UNIT 1910), 14 21 101 044 1299
(AFFECTS UNIT 2010), 14 27 101 044 1316 (AFFECTS UNIT 2110), 14 27 101 044 1302
(AFFECTS UNIT 2013), 14 21 141 044 1269 (AFFECTS UNIT 1814), 14 21 101 044 1286
(AFFECTS UNIT 1914), 14 21 101 0} 1303 (AFFECTS UNIT 2014), 14 21 101 044 1320
(AFFECTS UNIT 2114), 14 21 107 G4+ 1388 (AFFECTS UNIT 2514), 14721 101 044 1220
(AFFECTS UNIT 1516), 14 21 101 044 1207 (AFFECTS UNIT 1616), 14 21 101 044 1254
(AFFECTS UNIT 1716). 14 21 101 044 1235 (AFFECTS UNIT 1916), 14 21 101 044 1308
(AFFECTS UNIT 2018}, 14 21 101 044 1333° [AFFECTS uUNIT 2216), 14 21 101 044 1356
(AFFECTS UNIT 2316), 14 21 101 044 1373 (AFFECTS UNIT 2416), 14 21 101 044 1289
(AFFECTS UNIT 1917), 14 21 101 044 1306 (AF-ECTS UNIT 2017), 14 21 101 044 1323

-

GITCMTa 01/00 LB
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(AFFECTS UNIT 2117),

(AFFECTS UNIT A-5),
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14 21 101 044 1430

(AFFECTS UNIT A-7), 14 21 101
(AFFECTS UNIT A-16), 14
(AFFECTS UNIT A-19), 14
(AFFECTS UNIT A-28),
(AFFECTS UNIT A-30),
(AFFECTS UNIT A-32),
(AFFECTS UNIT A-38),
(AFFECTS UNIT A-40),
(AFFECTS UNIT A-42),
(AFFECT3 UNIT A-44),
(AFFECTS UNIT 1-47), 14
(AFFECTS uMtT A-49), 14
(AFFECTS UMi™-14 21 101

UNIT A-53),
UNIT B-1),

UNIT B-11),
UNIT B-13),
UNIT B-16),
UNIT B-18),
UNIT B-20),
UNIT B-22),
UNIT B-24)-,
UNIT B-26),
UNIT B-28),
UNIT B-30),
UNIT B-32),
UNIT B-34),
UNIT B-36),
UNIT B-38),
UNIT B-40),
UNIT B-42),
UNIT B-44),
UNIT B-48),
UNIT B-48),
UNIT B-50),
UNIT B-52),
UNIT B-54),
UNIT B-56),
UNIT B-58),
UNIT B-60),
UNIT B-62),
UNIT B-64),
UNIT B-66),

GITCMTBC 01/00 LB

14 24
UNIT B-3), 14 27103
UNIT B-5), 14 21 101
UNIT B-7), 14 21 101
UNIT B-9), 14 21 101

14
14
14
14
14
14
14
14
14
14
14
14
14
14
14
14
14
14
14
14
14
14
14
14
14
14
14
14

21
21
21
21
21
21
21
21
21
21
21
21
21
21
21
21
21
21
21
21
21
21
21
21
21
21
21
21

101

101
101
101
101
101
101
01
101
101
101
101
101
101
101
101
101
101
101
101
101
101
101
101
101
101
101
101
101

14
14
14
14
14
14
14

21
21
21
21
21
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