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MORTGAGE

D3-2341-062612453-]

DEFINITIONS o

Words used in multipie sectons of 1his documen: a'e defined below and other wards are defined
in Sections 3, 11, 13, 18, 20 and 27. Certain-ruizs regarding the usage of words used in this
document are also pravided in Section 16. . Lo '

(A} "Security instrument” means this documem, which is-gated = april 11, 2003 ;
together with all Riders to this document.

{B} "Botrower™ is TIMOTHY 1. FITZJARRALD AND RUSTINE 2. ETTZJARRAID, HUSEBAND
ANLD_HWIFE AL IOTNT TENANTEC

" — - A —

Borrower is the morigagor under this Security instrument.

(€} "Lender”js __ ' washington Mutual Bank, Fh, a federal associaticn .
Lender is a Eank - organized and existing v/ dar the laws
of United States of america . Lender's * address is

200 East Main Street Stockton, CA 855290
Lender is the mortgagee under this Security instrumeni.
(D} "Note™ means the promissory note signed by Borrower and dated April 11, 2002
The Note states that Borrower owes Lender Two Hundred Twenty-Five Thousand &
00/100

Dollars {U.5. ¢ 225,000.00 —..] plus interest. Bortower has promised to pay this debt in
regular Periodic Payments and 10 pay the debt in full not later than May 1, 20323 .
(E] "Property” means the property that is describad below under the heading "Transfer of Rights
irt the Praperty,”

(F} "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late

charges due under the Note, and all sums due under this Security instrumant, plus interest.
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{G) "Riders” means all Riders to this Security Instrument that are executed by Borrower, The
following Riders are to be exacuted by Borrower [check box as applicable]; '

[X] Adijustabie Rate Rider (] Cendominium Rider [x] 1-4 Family Rider
[_] Graduated Payment Rider ("1 Planned Unit Development Rider [] Biweekly Payment Rider
(] Balloan Rider [_i Rate improvement Rider (] Second Home Rider

(7] Otheris) [speciy]

(H) “AppFaable Law™ means all controlling applicable federal, state and local statutes, regulations,
ordinances-znd administrative rules and orders (that have the effect of law) as well as. all
applicable iz, non-appealable judicial opinions,

i) "Communiiy Association Dues, Fees, and Assessments” means all dues, fees, assessments
and other charges that are imposed on Borrower or the Property by a condominium association,
homeowners associz®ion or similar organization.

(J) "Electronic Funds ‘(rim-for means any transfer of funds, other than a transaction originated
by check, draft, or gimiiar Janer instrument, which is injtiated through an electronie terminal,
telaphonic instrument, compuier, or magnetic tape so as to order, instruct, or authorize a financial
ingtitution to debit or credit an gscount. Such term includes, but ie not limited to, point-of-sale
transfers, automated teller machine-transactions, transfers initiated by telephone, wire transfers,
and automated clearinghouse transferz.

(K) "Escrow Hems™ meaans those items tinat are described in Saction 3. )
(L} "Miscellaneous Proceeds” means any comipensation, sattlement, award of damages, or
preceeds, whether by way of judgment, settloment or otherwise, paid by any third party {other
than insurance procseds paid under the coverages rescribed in Section 5) for: (i) damage to, or
destruction of, the Property; (ii) condemnation or olael *aking of all or any part of the Property:
{iii) conveyance in lieu of condemnation: or (jv) misreprasintations of, or omissions as to, the
value and/or condition of the Property.

{M) "Mortgage Insurance” means insurance protecting Lender ayaingt the nonpayment of, or
default on, the Loan. .

{N) "Periodic Payment™ means the regularly scheduled amount due #ir () principal and interest
under the Note, plus (ij) any amounts under Section 3 of this Security Istument.

(0) "RESPA" means the Real Estate Settlement Procedures Act (12 U.8.C. S=ction 2601 et seq.)
and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as thay miaht be amended
from time to time, or any additional or succesgor legislation or regulation that joverns the same
subject matter. As usged in this Security Instrument, "RESPA" refers to all requirerients and
restrictions that are irposed in regard to a “federally related mortgage loan” even if teLaan does
not qualify as a "federally related morigage loan" under RESPA,

(P} "Successor in Interest of Borrower® means any party that has taken title to the Property,

whether or not that party has assumed Borrower’s obligations under the Note and/or this Security
Ingtrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures o Lender: (i) the repayment of the Loan, and all renewals,
extensions and modifications of the Note; (i} the performance of Borrower’s covenants and
agreements under this Security Instrument and the Note; and (iii) the performance of all
agreements of Borrower to pay fees and charges arising out of the Loan whether or not herein sat
forth. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender’s
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Successors and assigns, with power of sale, the fallowing described property located in

Cogk County, Wlinois:
SEE ATTACHED FOR LEGAI.

[Street]

ywhich curren:ly bes the address of 4343 NorTH TROY STRERT .. :

» Ninois | {"Property Address")-
.. .— 6061E
{Cary] [Zip Codel]

TOGETHER WITH al the Mprovemenis now or hereafier erected on the property, and ali
easements, appurenances, and fixruces now or hereatier a part of the property. All replacements
and additions shall also be covered by this Security instrument. All of the foregoing is referred 1o
in this Security instrument as the *B DLy ‘

BORROWER COVENANTS that Beirower is lawtully seised of the esiate hereby conveyed
and has the tight to grant and convey the Propenty and that the Property is unencumbered,'excent
tor encurnbrances ot record, Borrower warrants-ard will defend generally the title 1o the Property
against all ¢laims and demands, Subject 10 any encuimorances of record.

THIS SECURITY INSTRUMENT /Combines. Uniioim covenanis for national use and
non-unitorm covenants with Imjtea varigtions by jurisdiction 1a constitvte a uniform security
instrument covering real property.

UNIFORM COVENANTS, Bonower and Lender covenamt and ayrze as follows:

1. Payment of Principal, Interest, Escrow ltems, Prepayment Chorges, and Late Charges.
Borrawer shall pay when due the principal of, and.interest on, the debt evidericed by the Note and
any prepayment charges and late chaiges due under the Note. Borrower stiall »l20 pay funds for
Escrow hems pursuant 10 Section 3. Payments due under the Note and thig Security Imstrument
shall be made in U.S, curtency. Mowever, if any check or other instrument received Lv-Lender as
payment under the Note or thig Security Instrument'is returned 1o Lender unpaid, lender may
require that any or all subsequent payments due under the Note and thig Security Insirsmaznt be
made in one of more of the following forms, as selected by Lender: {a) cash; (b} money arder; {c)
certitied check, bank check, treasurer's check or cashier's check, provided any sueh check is
drawn upomn an institution whose duposits ate insured by a federal agency, instrumentality, or
entity; or (d) Electronic Funds Transter.

Payments are deemed received by Lender when recelved at the focation designated in the
Note or at such other location as may be designated by Lender in acgordance with the notice
provisions in Section 15. Lender M2y rewrn any payment or partial payment if the payment of
partial payments are insutficient to hring the Loan current. Lendar may scoepl any payment or
partial payment insutficient to bring the Loan turrent, without waiver of any nights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such paymems are sccepted. If each Periodic
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outstanding principal balance under the Note immediately prigr to foreclosure. No offset or claim
which Borrower might have now or in the future against Lender shall relieve Borrower fram
making payments due under the Note and this Security Instrument or performing the covenants
and agreements secureq by this Security Instrument.

2. Application of Payments or Proceeds. Except gs otherwiss described in this Section 2,
all payment:, accepted and applied by Lender shall be applied in the following order of priority: (a)
itterest dus under the Note; (b) principal due under the Note; (c) amounts due under Section 3,
Such paymeite shall ba applied to each Periodic Payment in the order in which it became due.
Any remaining amoeunts shall be applied first to Jate charges, second to any other amounts due
under this Security Irisrzument, and then to reduce the principal balance of the Note.

H Lender racaijes g payment from Borrower for a delinguent Periodic Payment which
includes a sufficient arwunt to pay any late charge due, the payment may be applied to the
delinquent payment and the late charge. If more than one Periodic Payment is outstanding, Lender
may apply any payment receivod fr2m Borrower to the fepayment of the Periodic Payments if, and
to the extent that, each payment can pe paid in full. To the extent that any excess exists after the
payment is applied to the full payment of one or more Periodic Payments, such excess may be
applied to any late charges due. Volun(zr, srepayments shall be applied firgt to any prepayment
cherges and then as described in the Note: ,

Any application of payments, insuranc’: pruceeds, or Miscellansous Proceeds 10 pringipal
due under the Note ghall not extend or postpuins the dus date, or change the amount, of the
Periodic Payments.

3. Funds for Escrow Items. Borrower shall Pay 12 Lander on the day Periodic Payments are
dug under the Note, until the Note is paid in full, a sum 2ar, "Funds™) to provide for payment of
amounts due for: (a) taxes and assessments and other itciis whkich ¢an attain priority over thig
Security Instrument as a lien or encumbrance of the Property: 'b) lessehold payments or ground
rents on the Property, if any; (e) premiums for any and all insurunse, required by Lender under
Section B; and (d) Mortgage Insurance premiums, if any, or any sums rayable by Borrower to
Lender in fieu of the payment of Mortgage Insurance premiums in accordrnce with the provisions
of Section 10. These items are cailed “"Escrow Items.” At origination or &t say time during the
term of the Loan, Lender may require that Community Association Dues, Fees, rad Assessments,
if any, be escrowed by Borrower, and such dues, fees and assessiments shall be == Fscrow ltem.
Borrower shall promptly furnish to Lender all notices of amountg to be paid under *his Section.
Borrower shall pay Lender the Funds for Escrow Itams unlass Lender waives Borrower s otligation
1o pay the Funds for any or alf Escrow Items. Lender may waive Borrower’s obligation t¢ pay to
Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in writing. In
the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due
for any Escrow ltems for which payment of Funds hag been waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time period as
Lender may require. Borrower’s obligation to make such payments and to provide receipts shall
for all purposes be deemed 1o be a covenant and agreement contained in this Securlty Instrumert,
as the phrase "covenant and agreement” is used in Seetion 9. If Borrower is obligated t0 pay
Escrow ltems directly, pursuant to a waiver, and Borrower fails to pay the amount due for an
Escrow Item, Lender May exercise its rights under Sectjon 9 and pay such amount and Borrower
shall then be obligated under Section 9 to Tépay to Lender any such ameount. Lender may revoke
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the waiver a5 10 any or all Escrow Hems at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under thig Section 3. ' .

Lender may, #1 any time, coliect and hold Funds in an amount (g) sutticient 1o permit Lender
10 apply the Funds a1 the time specified under RESPA, and (&) not to exceed the maxirmum
amount a lender can require under RESPA. Lender shall estimate the amount of Funds due on the
basis ot currem data ang reasonable estimates of expenditures of future Escraw lterms or
otherwise in accordance with Applicable Law.

Thz Funds shall be held in an institution whose deposits are insured by a tfederal agency,
instrumentalily. or entity lincluding Lender, it Lender iS5 an institution whose depgsits sre so
insured) or in‘ary.Federal Home Loan Bank. Lender shall apply the Funds 10 pay the Escrow Items
no igter than the t.me specified under RESPA. Lender shall not charge Borrower for holding ang
applying the Funds, ennually analyzing the escrow accoun, or verifying the Escrow hems, unless
Lender pays Borrower intarest on the Funds and Applicable Law permits Lender to make such a
charge. Unless an agreeriem is made in writing or Applicable Law requites interest 1o be paid on
the Funds, Lender shall not pe '2quired 10 pay Bortower sny inerest or earnings on the Fpnds,
Borrower and Lender ‘can agree in.writing, however, that imerest shall be paid on the Funds,
Lender shall give to Borrower, withou. charge, an annual accounting of the Funds as required by
RESPA,

It there is & surplus of Furds ne'd-in escrow, as defined under RESPA, Lender shall
aCcount 1o Bortower for the excess tunde accordance with RESPA. If there is & shartage of
Funds heid in escrow, as defined under RES-A) Lender shall notity Borrower as required by
RESPA, and Borrower shall pay 10 Lander tho amaount necessary 1o make up the shortage in
eccorgance with RESPA, but in no more than 1wel s rionthly paymenis_ If there is a deficiency of
Funds held in escrow, as defined under RESPA, Leider shall notity Borrower as required by
RESPA, amd Barrgwer skall pay 1o Lender the amount IFGRSsary 10 meke up the deficiency in
accordance with RESPA, but in no more than 1welve maonthlz-payments,

Upon paymen: in full of all sums secured by this Security Instrument, Lender shall
promptiy retund to Borrower any Funds held by Lender.

4. Charges: Liens. Borrower shal| pay ol taxes, sssesarnents, charges, fines, and
impositions attributable to the Praperty which can attain priority over <nis_Security instrument,
leasehold payments or ground rents on the Property, it any, and Communiiyy Association Dues,
Feas, and Assessrments, it any. Te the exient that these iems are Escrow liem=, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has prionity over this Secustyinstrument
unless borrower: (a) agrees in writing 10 the payment of the obligation secured by 20z lien in a
manner accepteble to Lender, but only so long a2s Borrower is performing such agresment: (b)
contests the lien in good faith by, or defgnds against enforcement of the lien in, legal proceedings
which in Lender’s opinion operate 10 prevent the anforcement of the lien while those proceedings
are pending, but only untii such procuedings are concluded: or {e) secures from the holder of the
lien an agreement satisfactory 1o Lender subordinating the lien 10 this Security Instrument, H
Lender determings that any part of the Property is subject 10 a lien which can attain priarity over
this Security instrument, Lender may give Borrower a notice identifying the lien. Within 10 days ot
the date on which that notice is given, Borrower shall satisty the lien or take one or more of the
actions set forth abave in this Ssection 4.

Lender may require Barrower 10 PRy 8 one-time charge far a real estate tax verification
and/or reporting service used by Lender in connection with this Lean.
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erected on the Property insured against loss by fire, hazards included within the term "extended
Coverage.” and any other hazards including, but not fimited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the amounts (including deductible
levels) and for the periods that Lender requires, What Lender requires pursuant to the precading
§entences can change during the term of the Loan, The insurance carrier providing the insurance
shall be chosen by Barrower subject to Lender’s right to disapprove Borrower’s choice, which
right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with
this Loan, either: () a One-time charge for fiood 20na determination, certification ang tracking
sefvices* or (b) a one-time charge for flood zone determination and certification services ang
subsequent <iarges each time remappings or similar changes o¢our which reasonably might affect

imposed by the Fuderal Emergency Management Agency in connection with the review of any
flood zone determinaticn resulting from an objection by Borrower.

If Borrower fails o maintain any of the coverages described above, Lender may obtain
insuranoe Coverage, at |.zider's option ang Borrower’s expense. Lender is under no obligation to
purchase any particular typo o zmount of Coverage. Lender may purchase such ingurance from
or through any company accepcable ro Lendar including, without limitation, an affiliate of Lender,
and Borrower acknowledges and dgrees that Lender’s affiliate may receive consideration for such
purchase. Therefore, such coverage thell cover Lender, but might or might not protect Borrower,
Borrower’s equity in the Property, or the cuntents of the Property, against any risk, hazard or
liability and might provide greater or lescer coverage than was Previously in affect, Borrower
acknowledges that the cost of the insurance civersge so obtained might significantly axceed the
cost of insurance that Borrower ¢ould have obtained. Any amounts disbursed by Lender under this
Section 5 ghall become additional debt of Borrowc senured by this Seourity Instrument. These
amounts shall bear interest at the Note rate from the dzee of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrawer iequasting payment.

All insurance policies required by Lender and fenewis of such polices shall be subject to
Lender’s right to digsapprove such policies, shall include g stalidard mortgage clause, and shajl
name Lender gs mortgagee and/or as an additional loss payee, Lenr'e=-shall have the right to hold
the polivies and renewal certificates. If Lender requires, Borrower shall p; armptly give to Lender all
receipts of paid premiums and renewsl notices. If Borrower obtains ay form of insurance
Ccoverage, not otherwise required by Lender, for damage to, or destruction o', the Property, sueh
policy shall include a standard mortgage clause and shall name Lender 88 mortgeges and/or as an
additional loss payee,

Borrower hereby absolutaly and irrevocably assigns to Lender all of Borrowar's right, title
and interest in and 1o ali procesds from any insurance policy (whether or not the insujaicn policy
was required by Lender) that are due, paid or payable with respect t0 any damage 7. such
Property, regardless of whether the insurance polioy is established before, on or after the date of
this Security instrument. By ahsolutely and irrevocably assigning to Lender of Borrower’s
rights to receive any and all proceeds from any insurance policy, Borrower hereby waives, 1o the
full extent sllowed by law, all of Borrower's rights 1o recejve any and all of such insurance
proceeds, :

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower's right, title
and interest in and to (a) any and all claims, present and future, known or unknown, abselute or
contingent, (b) any and all causes of action, (¢) any and afl judgments and settiements {(whether
through [itigation, mediation, arbitration or otherwise), (d) any and all funds sought against or
from any party or Parties whosoever, and (e) any and all funds received or receivabie in
connection with any damage to such Rroperty, resulting from any cause or causes whatsoever,
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including b not timited to, land subsidence, landslide, windstorm, earthquake, fire, flood or any
other cause.

Borrower agrees 10 execute, acknowledge if requested, and deliver to Lender, and/or upon
notice from Lender shall request any insurance apency or company that has issued any insurance
policy to execute and deliver 10 Lender, any additional ingtruments or documents requesied by
Lender from time 10 1ime 10 evidence Bortower’s absolute and irrevocable assignments set forth in
this paragraph. .

In the event of loss, Berrower shall give promm notice to the insurance ¢arrier and Lender.
Lender may . rnake proof of ioss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agrea.in writing, any insurance proceeds. whethet or not the underlying insurance wes
fequired by Lenie: shall be applied to resioration or repair of the Property, if the restoration or
repair is econcinicelly feasible and Lender's security 8 not iessened. During such repair angd
restaration period, Lendsr shall have the right te hold,such insuranee proceeds until Lender has
had an opportunity to visrect such Froperty 1o ensure the work has heen completed 10 Lender’s
satistaction, provided that sueh inspection shall be undertsken promptly. Lender may disburse
proceeds for the repairs and (esiesation In a single payment or in a series ot progress payments as
the work is completed. Unless un aorsement is made in writing or Applicable Law requires imerest
1o be paid on such insurance nroceds, Lender shall not be required 10 pay Borrower any interest
o7 éarnings on such proceeds. Feed 1ot public sdjustefs. or other third parties, retained by
Barrower shall not be paid ow of thelindurance praceeds and shall be the sole obligation of
Borrower. If the restoration or repail is ngt economigally’ feasible or Lender's security would be
lessened, the insurance proceeds shall be appied 10 the sums secured by this Skcurity
Instrument, whether or not then due with 1he cxzess, if any, paid 10 Borrower. Such insurance
proceeds shall be applied in the order provided 1or i~ Section 2.

It Borrower abandons the Praperty,, Lendbr riay file, negotiale and settle any available
insurance claim and related matrers. If Borrower does not rzsnond within 30 days 10 a notice from
Lender that the insurance carrier has ofered 10 settie a c'zim, then Lender may negotisie and
settle the claim. The 30-day period will begin when the notire i given. In either event, or if
Lender acquires the Proparty under Section 22 or otherwise, Buriowar hereby assigns to Lender
(a) Borrower's rights to any insuranca proceeds in an amount not 11 wxceed the amounts unpaig
under the Note or this Security Instrument, and {b) any other of Borrowe ¢ rights {other than the
tight 10 any refund of unearned premiums paid by Borrower} under all ingurzice poticies tovering
the Property, insofer as such rights are applicable 1o the caverage of the Property. Lender may
use the insurance praceeds either 10 repair or restore the Property or 10 pay amcumy unpaid undet
the Note or this Security Instrument, whether or net then due.

6. Occupancy. Borrower shall oceupy, estsblish, snd use the Froperty as Borrower's
principal residence within sixty days aker the execution of this Security Instrumem-ead shall
continue 10 occupy the Froperty as Gorrower's principal residence for at least one year sher the
date of occupancy, unless Lender otherwise ggrees in writing, which consent shall not be
unreasonably withheld, or unless extanuating’ circumstances exist which are beyond Borrower's
control.

7. Preservation, Maintenance and Pratection of the Property; Inspections. Borrower shall
not destroy, damage or impair the Property, or remove or demolish any building thereon, aliow the
Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing In
the Property, Barrower shall maintain the Property in good condition and repair in order 1o prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined
pursuani to Section 5 that repair or restoration is not economically isesible, Borrawer shall
promptly repair the Property in gocd and workmanlike manner |f damaged to avoid further
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detarioration or damage. Lender shall, unless otherwise agreed in wri
Borrower, have the right to hold insurance or condemnation p

gingle payment. or in a series of progress Payments as the work is completed, If the insurance or
condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relieved of Borrower’s obligation for the completion of such repair or restaration.

Lender sha!! give Borrower notice at the time of or prior to such an intarior inspection specifying
such reagonub's cause, Lender does not make 8Ny warranty or representation regarding, and
assumes no resporsibility for, the work done on the Property, and Borrower shall not have any
fight to rely in any- way on any inspection(s) by or for Lender or its gent. Borrower shall be
solely responsible for ditermining that the work is done in 3 good, thorough, efficient and
workmanlike manner ir; accordance with all applicable laws,

Borrower ghali (3) appLatin and defend any action or proceadin purporting to affect the
security hereof, the Property or thz vights or powers of Lender; (b) at Lender's option, assign to
Lender, to the extent of Lender’s interast, any claims, demands, or causes of action of any king,
and any award, court judgement, or ruceeds of settlement of any such ¢laim, demand or caugg
of action of any kind which Borrower rinv, Yias or may heregfter acquire (arising out of or relating
10 any interest in the acquisition or ownerstip of the Property. Lender s all not have any duty to
progecute any such claim, demand or cause «f action. Without limiting fthe foregoing, any such
claim, demand or cause of action arising out ot or relating to any intersst In the acquisition or
ownership of the Property may include (i) any suct injury or damage to the Property including
without fimit injury or damage to any structure or impraveent situated ereon, (ii} or any claim
or cause of action in favor of Barrower which arises out o’ the transaction financed in whole or in
part by the making of the loan secured hereby, (iii) any-claim ar cauge of action in favor of
Borrower {except for badily injury} which arises &8 a resut of any| negligent or improper
construction, installation or repair of the Property including vatiout limit, any surface or
subsurface thereof, or of any building ar structure thereon or (iv)-ary wroceeds of insurance,
whether or not required by Lender payable as a result of any damage 9 or otherwise relating to
the Property or any interest therein. Lender may apply, use or release such tnonies so received
by it in the same manner as pravided in Paragraph 5 for the proceeds of insuranca. :

8. Borrower's Loan Application. Borrower shall be in default if, duri g the Lua: anplication
Process, Borrower or any persons or entities acting at the direction of Borrovve: _or with
Borrower’s knowledge or congent gave materially false, misleading, or inaccurate into! mution or
Statements to Lender (or failed to provide Lender with material information) in connection Wiln the
Loan. Material representations include, butr are not limited to, representations concerning
Borrower's occupaney of the Property as Borrower’s pringipal residencs. :

9. Protection of Lender's Interest in the Property and Rights Under
If (8) Borrower fails 1o perform the Covenants and agresments cont ined in thig Security
Instrument, (b) there is a legal Dbroceeding that might significantly affect Lender's interest in the
Property and/or rights under this Security Instrument (such a5 a pro
probate, for condemnation or forfeiture, for enforcement of 2 [jon which
this Security Instrument or to enforce jaws or regulations), or (c) Borro
Property, then Lender may do and pay for whatever is reasonable or
Lender’s interest in the Property and rights under this Security Instrume:

ay attain priority over
er has abandoned the
ppropriate 10 protect
» including protecting
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endlor assessing the value of the Froperly, and securing and/or repairing the Property. Lender's
actions can include, but are not limited to: fe) paying any sums secured by a lien which has
priority over this Security Instrument: {b) appearing in court: and (¢) paying reasonable anorneys”
1ees 1o protect its imterest in the Praperty and/er rights under this Security instrument, inctuding
its sacured position in a benkrupiey proceeding. Securing the Praperty includes, but is-not limited
10, entering the Froperty 10 make repairs, change locks, replace or hoard up doors and windows,
drain water from pipes. eliminate building or other code viglations or dangerous conditions, and
have. utilities Turred on or off. Although Lender may take action under this Section 9, Lender does
not have s do so and is mot under any duty ot abligation 10 do so. It is agreed that Lender incurs
no liability 1o not 1aking any or all actions authorized under this Section 9,

Any emrunts disbursed by Lender under this Seclion 8 shall become additions! debt o
Borrower securzd L this Security Instrument. These smounts shall bear interest ‘at the Note rate
from the date of distusement and thall be payabie, with such interest, upon notice trom Lende:
10 Borrower requestirig zayment, t

It this Secunty inzumanmt is on a leasenold, Borrower shall carmply with all the provisions
ot the lease. If Borrower accUiras jee titig 10 the Froperty, the lgasehold and the fee title shaji not
merge unless Lender agress 10 tne merger in writing.

10. Morigage Insurance. !i Lender required Morigage Insurance 25 & condition of making
the Loan, Borrower shall pay the preriitms reguired 10 mamntain the Morigage Insurance in etect.
I, far any teason, the Morigage insuisncs soverage requited by Lendet ceasses 10 be available
trom the morgage insurer that previously Lisvided such insurance and Borrower was required 10
mzake separatelv designated. payments toward e premiums for Maortgage Insurance, Borrower
shall pay 1he premiums reguited 1¢ obtain cavelage subsianially equivalent 1o the Morigage
Insurance previously in eliect, et a cost subsian.iahv equivalent 10 the ¢ost 10 Borrower of the
Mortgage Insurance previously in efnct, from an altetnars mortgage insurer selected by Lender. If
substantially equivalent Morigage Insurance coverage s 400 available, Borrower shall continue 10
pay 10 Lendar the amount of the separately designated /rayments that were due when the
ingurance coverage ceased 10 be in elfect. Lender will accept, vse «nd retain these payments as a
non-refundable loss reserve in liey of Morigage Insurance. Such lpss reserve shall be
non-refundable, nowithstanding the iact that the Loan is ultimateny puid in full, and Lender shall
not be required 10 pay Borrower any intetest or £8rNings on such luss reserve. Lender cam no
longer require loss reserve payments if Morgage Insursnce coverage (r the amourtt and for the
period that Lender recuires) provided by an insurer selected by Lender agair_secomes available, is
obtained, and Lender requires separaiely designaled payments loward the premiums for Mongage
Insurance. 1t Lender required Mortgage Insurance as a condition oi making the Loen and Borrower
was required to make separately designated payments toward the premiums ‘o Mortgage
Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or
1o provide a non-refundable loss reserve, until Lender's requirement for Mortgzge Insurasse ends
in sccordance with any written agreement between Borrower and tender providing for such
terminatien or until 1ermination is required by Applicable Law. Nothing in this Section 10 affecis
Borrower’s obligatien to.pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender {or gny entity that purchases the Note} for certain
losses it may incur if Borrower does j1ot repay the Loan as agreed. Borrower is not 2 party to the
Mortgage Insurance.

Morigage insurets evaluate their 10tal risk on all such insurance in force from time 1o time,
and may enter into agreements with other parties that shate or modity their risk, or reduce losses.
These agreements zre on terms and conditions that are satistaciory to the morigage insurer and
the other party (of parties) 1o these agresments. These agreements may tequire the mortgage
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insurer to make payments using any source of funds that the mortgage insurer may have available
(which may include funds obtained from Mortgage Insurance premiums)

As a result of thage agreements, Lender, any purchaser of the Nots, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or
indirectly) amounts that .derive from (or might be characterized 8g)| a portion of Borrower’s
Péyments for Mortgage Insurance, in axchange for shering or modifyi g the mortgage insurer’s
risk, or reducing losses. If such agreement provides that an affiljate o Lender takes a share of
the insurer’s risk in exchange for a share of the premiume paid to the insurer, the arrangement is
often termed "captive reinsurance.” Furthey: .

121 Siny such agreements will hot affect the amounts that Borrower has agreed to pay for
Mortgage Ir.surance, or any other terms of the Loan. Such agreements will not increage the
amount Bonrowa* will owe for Mortgage Insurance, and they will not entitle Borrower to any
refund.

(b} Any suny 2aresments will not affect the rights Borrower has - jf any - with respect to
the Mortgage Insuraig, v'nder the Homeowners Protection Act of 1998 |or any other lsw. These
tights may include the r:gnt to receive cartain digclosures, to request and obtain cancellation of
the Mortgage Insurance, to Favs the Mortgage Insurance terminated automatically, and/or to
receive a refund of any Mortgage surance premiums that were unearned at the time of such
canceliation or termination,

11. Assignment of Miscehar.eous Proceeds; Forfeiture. All Miscellaneous Proceeds are
hereby assigned to and shall be psid to “erdsr, :

If the Property is damaged, such Kiuscellaneous Proveeds shall be applied to restoration or
repair of the Property, if the restoration or repr i economically feasible| and Lender's security is
not lessened. During such repeir and restoration- paod, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an Lprartunity to inspect such Property to ¢nsure
the work has been completed to Lender’s satisfactior, provided that such inspection shall be
undertaken promptly. Lender may pay for the repairs and rertoration in g single disbursement or
in a series of Rrograss payments as the wark s completzd. Unless an agreement is made in
writing or Applicable Law requires interest to be paid on sucl Miseellaneous Proceeds, Lender
shall not be required 1o Pay Borrower any interest or earnings on sich Miscellaneous Proceeds. If
the rastoration or repair is not economically feasible or Lender's secw ity would be lessened, the
Miscellaneous Proeeeds shall be applied to the sums secured by this Secu-iy instrumment, whether
or not then due, with the excess, if any, paid to Borrower. Such Miscellahegiss Proceeds shall be
applied in the order provided for in Section 2, ,

In the event of a total taking, destruction, or loss in value of the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Securjty Instruinent, whether
or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in w'iizh the

is equal to or gréater than the amount of the sums secured by thjs Security Instrument
immediately before the partial taking, destruetion, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums secured by this Security Instrument hall be reduced by the
amount of the Miseellaneous Progeeds multiplied by the following fraction:|(a) the total amount of
the sums secured immediately before the partial taking, destruction, or loss in value divided by (b)
the fair market value of the Property immediately before the partial taking, destruction, or loss in
value. Any balance shall be paid to Borrower. ‘

In the event of a partjal taking, destruction, or logs in value of the Property in which the fair
market value of the Froperty immediately before the partial taking, destruction, or loss in value is
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less than the amount of the sums secured immediately betore the partial taking. gestruction, of
loss in value, uniess Borrower and |.ender othetrwise agree in writing, the Miscellangous Proceeds
shall be applied 10 the sums stécured by this Seeurity instrument whether or not the sums are then
due. ‘

If the Property is zbardoned by Borrower, or if, atler notice b Lender to Borrower tha
the Opposing Party (as delined in the next semence) otters 1o make an award 1o settle a claim for
damages, Borrower fails 1p respond to Lender within 30 days sher the date the notice is given,
Lender is authotized 10 coliect and 8pply the Miscelianeous Proceeds either o resioration or repair
ot the Proprrty or te the sums secured by this Security instrument, hether or not then due.
"Opposing Paity” means the third party that owes Borrower Miscellane
against whora Portower has & right of action in regard to Miscelianeous Proceeds,

Borrowar sosll've in defauit it any action or proceeding, whether|civil or criminal, is begun
that, in Lender's jLdgement, could rosult in lorieiture of the Property or pther material impairmen?
of Lender’s interest in(he Propenty or rights under this Security Instrument. Borrower ¢an cure
such a default and, it =<Celeration bas occurred, reinstate as provided ih Section 18, by causing
the a¢tion or proceeding 1¢_ b2 Jismissed with a ruling that, in Lender's judgement, precludes
forleiture of the Property or ottier mavteris| impairment of Lender’s intgrest in the Property gr rights
under this Security instrumert. (The proceeds of any award or claim 1or damages that are
atfibutable 10 the impairment of Lender's intarest in the Property are hereby assigned and shall be
paid 1o Lender. '

All Miscellaneous Froceeds 1hat &6 not applied 10 restoration
shall be appiied in the order provided for in Seciion, 2, :

12. Borrower Not Released: Forbearance'8»L ender Not a Waiver.| This Security Instrument
cannot be changed or modified except as otherl\pfi:e provided herein or by agreement in writing
signed by Borrower, or any Successor in Imerest 10 Sedrower and Lender. Extension 'of the time
for paymenmt or modification of amnniza'tidn,p'f the sung secured by this Security Instrumen
granted by Lender 10 Botrower or any Successor in Interssi of Borrower shall ne1 operate 10
telease the liability of Borrower or any Successor in interest of Borrower. Lemder shall not be
required to commenge progeedings sgainst any Successor in Imeirst of Borrower or 10 refuse 19
exiend time for payment or otherwise modify amortization of the cuiie sscured by this Sesurity
Insirument by reason of any demand made by the original Borrower or 70y Successors in Interes:
of Borrower. Any forbearance by Lender in exercising any right or remedy including, without
limitation, Lender’s acceptance of payments from third persons, entities or Gueroosors in Interest
of Borrower or in amounts less than the amount then due, shall met be a waiver. of nrareclude the
exercise of any right or remedy. No waiver by Lender ot any right under |this Secuiity lnstrumen
shall be etfective unless in writing, Waiver by Lender of any right granted to Lendzr-Gnder this
Security Instrument or of any provision of this Security Instrument & 10 any tiahsaction or
occurrence shall not be deemed a waiver as 1o any fulure tramsaction or occurrence.,

13, Joint and Several Liability: Co-signers; Successors and A signs Bound. Borrower
covenanis and agrees that Berrower's obligations and liability shall be joint and several. However,
any Borrower who co-signs this Security Instrument but does not execute the Note (a
"co-gignet™): {a) is co-signing this Succurity Instrument only to morigage, grant and convey the
co-signer’s interest In the Property under the terms of thig Security | Instrument; (b) is not
personally obligated 10 pay the sums secured by this Security instrument: and {c) agrees that
Lender amd any other Borrower Cen adree 1o extend, modity, forbear or make any
sccommodations with regard 10 the terms of this Security Instrument ar the Note without the
co-signer’s consent. ‘

Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower's obligations ungder this Security Instrument in writing, and is approved by

r repait ot the Fraperty
]
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Lender, shall obtain gl of Borrower's rights and benefits under this SEI:ILI'EIV Instrument. Borrower
shall not be released from Borrower’s obligations and liability under| this Security Instrument
unless Lender agrees to such release in writing. The oovenants and aireements of this Security

Instrument shall bind {exeept as provided in Section 20} and benefit the successars and assigns of
Lender.

14. Loan Charges, Lender may charge Borrower fees for services performed in connection
with Borrower’s default, for the purpose of protecting Lender's interest in the Property and rights
under this Security Instrument, including, but not limited to, attorneys’ fees, property Inspention
and valuation fees. Borrower shall pay such other charges as Lender Mmay deem reasonable for
Services (anered by Lender and furnished at the request of Borrower, any Successor in interest
to Borrower or any agent of Borrower. |n regard to any other fees, the absence of express
authority in this Becurity Instrument 1o charge a specific fee to Borrower shall not be construed ag
@ prohibition £y ‘ha charging of sueh fee. Lender may not charge fees that are expressly
prohibited by this Gacrsity Instrument or by Applicable Law. i

i the Loan is subject 10 a law which sets maximum loan charges, and that law is finatly
interpreted so that the iiterest or other loan charges collected or to b%collacted in connection

with the Loan exceed the permitred limits, then: (a) any such loan charge shall be reduced by the
amount necessary to reduce the eh=rqe to the permitted limit; and {b) any sums already collected
from Borrower which exceeded pirmitted limits will he refunded to Borrower. Lender may ¢hoose
to make this refund by reducing the [irincipal owed under the Note or by making a direct payment
to Borrower, If a refund reduces principal’ the reduction will be treated |as a partial prepayment
without any prepayment charge (whethercr not g prepayment charge is provided for under the
Note). Borrower’s acceptance of any such rafund made by direct payment to Borrower will
constitute a waiver of any right of action Borrowernight have arising out of such overcharge,

15. Notices. All notices given by Borrowe: ur Lender in conn%ﬁon with this Security
Ingtrument must ba in writing. Any notice to Borrower i, ¢Innection with this Security Instrument
shall be deemed to have been given to Borrower when mialie by first class mail or when actually
delivered to Borrower's notice address if sent by other maziis. Natice to! any one Borrower shall
constitute notice to all Borrowers unless Applicabie Lew expres:ly ranuires otherwise. The notice
address shall be the Property Address unless Borrower has designazes- s substitute notice address
by notice to Lender. Borrower shall promptly notify Lender of Borrowe*s change of address. If
Lender specifies a procedure for réporting Borrower’s change of address.iiier Borrower shall only
feport a change of address through that specified precedure. There may be only one designated
notice address under this Security Instrument at any one time. Any notice to Len’sr shall be.given
by delivering it or mailing it by first class maijl to Lender’s address stated herein vnlese Lender has
designated another addrass by notice to Borrower, Any notice in connection with *iis Security
Instrument shall not be deemed to have been given to Lender untif actuall received by Lender. If
any notice required by this Sacurity Instrument is also required under Applicable Law the
Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.

16. Governing Law; Severability; Rules of Construction, This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. Ali rights
and obligations contained in this Security Instrument are subject to any requirements and
limitations of Applicable Law. Applicable Law might expligitly or implicitly allow the parties to
agree by contract or it might be silent, but such silence shall not be congtrued as a prohibition
against agresment by contract. In the event that any provision or clauss of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shail not sffect other
provisions of thig Security Instrument or the Note which can be given effect without the

ILLUNQIS
73218 (05-02) Page 12 af 16

a4 8g:0§
e84 O¥0/.20°d  BE2-l BIEB LEV 0E9+ TYALON NOLINIHSYM

£9-11-idy




0314714129 Page: 14 of 25

UNOFFICIAL COPRY

03-2341-062612453-7

conflicting provision. '

Az used in this Securily Instrument: (a} words of the masculine gender shall mean and
inctude corresponding neuter words or words of the feminine gender] (b} words 'in the singutar
shall mean and include the plural and vice versa: and fe) the word “may" pives scle discretion
without any obligation 10 18ke ANy action.

17. Borrower's Copy. Borrower shall be given one copy af the Note and of this Security
instrument,

. 18. Transfer of the Property or a Benelicial Interest in Borrower. As used in this ‘Section
18, "Interest in the Property” mears any legal or beneficial imerest in the Property. including, bw
not limited 1o, those "beneficial irnterests transierred in 3 bond for deed, contract ter deed,
installment rales contract or esCrow agreement, the intent of which |js the transter of the by
Borrower a1 2 tUture date 10 a purchaser, :

It all or aryrart of the Praperty or any Interest in the Property Is sold or wansterreg (gr it
Borrower 15 not & qatiral person and a beneficial inerest in Borro er is sold ot transierred)
without Lender's prior vzritten consent, Lender may require immediate gyment'in full of all sums
secured by this Security Ine(rument. However, this option shall not be exercised by Lender i such
exercise is prohibited by Appilizable Law.

i Lemder exercises thig opusn, Lender shall give Borrower n 1ice of acceleratign. The
notice shall provide a period of wiei less than 30 days from the gale the notice 15 given i
accordance with Section 15 within wiich Borrower must pay all sumg secured by this Security
Insirument. If Borrower faiis 10 pay these sums prior 1o the expiration gt this perigd, Lender may
invoke any remedies permined by this Securrv instrument without further notice or demand on
Borrower.

19. Bortower's Right 10 Reinstate Atier Aneslaration. 1f Borrower meets certain conditions,
Borrower shall have the right 10 have enforcemern ¢ 7nis Security instrdmemt discominued at any
time prior 10 the earhigst of: (a) tive tlays before gale of 1+e 2TOReItY PUrsuant 1o any power of sale
containgd In this Security Instrument; (b) sueh other period-as Applicable Law might specity 1o
the 1ermination of Borrower's tight 10 reinstate: or {c) emiry of 4 judgemeant enforcing this Seeurity
instrumen?, Those conditions are that Borrower: (a} pays Lendar i sums which then wauld be
due under this Security |nstrument and the Note as i no zceeleratian hs occurred; (b) cures any
detault of any other govenants or agreements) (e) pays all expenscs ‘acurred in enforging this
Security Instrument, including, but not limited 1o, reasonable attorneys’ iges, property inspection
&nd valuation tees, and other 1ees incurred for the purpose of protecting Lender’s interest in the
Property and rights umder this Security Insrrument; and (d) takes such action 15 lLender may
reasonzbly require 10 gssure that Lender's interest in the Property and rights uiidnr *his Security
Instrument, and Borrower’s obligation 10 pay the sums secured by this ecurity Instrument, shall
continue unchanged. Lender may require that Borrower pay such feinstaterment sums and
expenses in one of more of the following forms, as selected by Lender: () cash: (b} maornizy order!
(e} certified cheek, bank check, 1reasursr's check or cashier’s check, provided any such check is
drawn upon an institution whose deposits are insurad by a tederal ageney, instrumentality or
entity: or {d) Electronic Funds Transfer. Upon reinstatement by Borrower,| this Security Instrument
and obligations secured hereby shall remain tully effective as if no acceleration had oceurred.,
However, this right 10 reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or & partial
interest in the Note {together with this Security instrument) can be soig one or more times
without prior notice to Borrower. A sale might result in 2 change in the entity {known as the
"Lean Servicer") that collects Periodic Payments due under the Note and this Security Instrumenmt
and performs other marigage loan servicing obligations under the Note, this Security instrument,
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and Applicable Law. There also might be one or mora changes of the Loan Servicer Unrelated o a
$ale of the Note. If there s a ¢hange of the Logn Servicer, Borrower wilj be given written notice of
the change which will state the name and addregs of the new Loan Serﬂicer, the address to which

Payments should be made and any other information RESPA fequires in conneotion with a notice
of trangfer of servicing, If the Note is soid and thereafter the Loan is serviced by a Loan Servicer
other than the purchaser of the Note, the martgage loan servicing obligations to Borrower will
remain with the Loan Servicer or be transferred to Successor Loon Servicer and are not asgsumed
by the Note purchaser unless otherwige provided by the Note purchasar,
Neither Barrower nor Lender may commence, join, or be joined 1o any judicial action (as
either ar’invividual fitigant or the member of 3 class) that arises from |the other party’s actions
Pursuant to this Security Instrument or that alleges that the other party has breached any
provision of, or Any duty owed by reason of, this Security Instrument, until such Borrower or
Lender has notiiler, the other party (with such notice given in compliance with the requirements of
Section 15) of such d"20ed breach ang afforded the other party hersto a reasonahle period after
the giving of such netire lo take corrective action. |f Applicable Law provides & time period which
must elapse before cert<iq action can be taken, that time period will be deemed to be reasonable
for purposes of this parag-arn - The notice of acceleration and oppottunity to cure given to
Borrower pursuant to Section 22 =nd the notice of acoeleration given to Borrower pursuant to
Section 18 shall be deemed to satisfy the notice and oppartunity to take corrective action
provisions of this Seetion 20.
21. Hazardoys Substances. As Usudin this Seetion 21 (8} "Hazardous Substances" are
those substances defined as toxic or hazardous subgtances, pollutants, or wastes by
Environmental Law and the following substan es: gasofineg, kerosene, gther flammable or toxje
petroleum products, toxic pesticides and heibisides, volatile solvents, materials containing
asbestos or formaldehyde, and radioactive materiais; /o) "Environmental Law" means tederal laws
and laws of the jurisdiction where the Property is lossted that relate to health, safety or
environmental protection; (c) "Environmental Cleanup* ircludes any response action, remedial
action, or remoyal action, as defined in Environmental Law: and {4} an "Environmental Condition"
means a condition that can cause, contribute to, or otherwise trijger #n Environmental Cleanup.
Borrower shall not cause or permit the presence, use, disprs, storage, or release of any
Hazardous Substances, or thresten to release any Hazardous Substancss, on or in the Property.
Borrower shall not do, nor allow anvone elss to do, anything affecting *hs Property (a) that is in
violation of any Environmental Law, (b) which creates an Environmental endition, or (c) which,
due to the presence, use, or release of a Hazardoys Substanice, creates a conditiun that adversaly
affgcts the value of the Property, The preceding two sentences shall not apply *o.d¢ presence,
use. or storage on the Property of small quantities of Hazardous Substa ces that ~'e generally
' ance of the Froperty

(including, but not limited t0, hazardous substance in consumer products).
Borrower shall promptly give Lender written notice of (a) any invest gation, claim, demand,
lawsuit or other action by any governmental or regulatory agency or private party involving the

the Property. If Borrower leartis, or is notifiad by any governmental or regulatory authority, or any
private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall Promptly take all necessary remedial actions in accordance

with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covemam and agree as
fallows: , ‘

22. Acceieration: Remedies. Lender shall give notice to Borrower prior 10 acceleration
following Borrower's breach of any covenani or agreement in this Security Instrument [but not
prior 10 scceleration under Section 18 unless Applicable Law provides @therwise). The notice shall
specify: (8) the defauit; (b) the action required 10 cure the default: () a date, not less than 30
days from the date the notice ig given 1o Borrower, by which the default must be cured; and (d)
that failure to cure the default on or before the date specified in the notice may result in
acceleratiin »f the sums secured by this Security Instrument, foreclosure by judicial proceeding
and sale of slia Property. The notice shall further inform Bortower of the right to reinstate atter

jacceieration znd' the right 1o bring a court action 10 assert the non-existence of a defavlt or any

other defense 07 Br.rrower 1o acceleration and foreclosure. If the detault is not cured on or before
the date specified In*he notice, Lender at its option may require immediate payment in full of alk
sums secured by this‘Secarity Insirument without further demand and may foreclose this Security
Instrument by judicial p/oceeding. Lender shall be entitled 10 collecr all expenses incurred in
pursuing the remedies provided in this Section 22, ihcluding, but not limited 10, reasonable
attorneys’ fees and costs of 11le evidence, |f Borrower o any successor in interest to Borrower
files {or has filed against Borrower ot {Ny successor in interest 1o Borrower) 3 bankruptcy petition
uncer Title Il or any successor tite-ci the Unitad S1ates’' Code which provides for the cuiing of
prepetition detault due on the Note, intsrest at rate determined by the Court shall be paid io
Lender on post-petition arrears. " .

23, Release. Upgn payment of all sums sesured by this Security Instrument, Lendér shall
release this Seeurity Instrurneni. Borrower shell. pav any recordation costs. i ender may charge
Borrower a fge for releasing this Security Instrumen:, but only if the fee 1s not prohibited by
Applicable Law. . € ' .

24. Waiver of Homestead. i accordance with [Mipsis law, the Borrower hereby release
and waives all rights under ind by virtue of the lliinois hofnestzad exemption laws.

BY SIGNING BELOW, Borrower accepts and agrees 10 the te/ms and covenants contained
in thig Security Instrument and :n any Rider execuied by Borrawer aru.racorded with jt.

LLINOIS
23215 {0502 Page 15 ot 16
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L rad, )

TIMOTHY F. @rz.mmu.y 7

{S/pace Below This Line For 2ol nowledgment)

State of Minois, é Cot'nity gs:

2 g 7 y
N " Publ 7%& ‘/(/L/%/Z’M“/LZ &C// a
otary Public in and for said Aounty d gy : !
- ‘ = ~ o _ f 8nd state, ‘au - hereby certify  that
[T F F//X(—A‘ﬂ_xﬂzﬁb A7) /F(j_g 7oAl E A ;T/fz‘éﬁfyz./f’g'a —

personally known to me 10 be the same
! person(s}) whose name(s} subscribed ha goi
Instrument, appeared before me this day in person, yd acknowledged that l e? m/ji; foredoing

signed and delivered the sajd instrument as
uses and purposes therein set forth. = e and vcluntar\/ﬁct, o e

Given undsr my hand and offigial seal, thig / ( day of 4//5%41’/ OQB

My Commission expires: A G 244 O ¢ / o
/ 4

" “OFFICIAL SEAL"

RONALD K| KOFFSKI
Motary Public, State of illinois
My Commission Expires 2-25-2006

iLLINDIS
73215 {06021 Page 1B of 16
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THIS  FIXeD/ADJUSTABLE  RATE

April, 200:

supplement the Mortgr::,e‘ De

dare and covering the property desns:

THE NOTE PROVIDES FOR A CHANGE IN ™

ed ol Trust or Secunty
date given by the undersigned (the “Borrower")

(the "Note") 1o washingtcn Maual Bamk, Fx

0314714129 Page: 18 of
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FIXED/ADJUSTABLE RATE RIDER
(1 Year Treasury Index - Rate Caps)

made

this
. @nd is incorporated inte and shall be| deemed to amend and
Deed {the "Security Instrument”} 6% the same
10 secure Borrower's Fixed/Adjustable Rate Note

03-2341-062612453-1

_11th day of

("Lender") of the sameg

Froperty Address)

AN ADJUSTABLE INTEREST RATE.

ADJUSTABLE INTEREST RATE CAN C

RATE BORROWER MUST PAY.

ADDITIONAL COVENANTE.
Security Instrument, Borrower and Lender further covenant and

ned in the Security Instrument and Ibcared at:
— e . _....4343 NORTL TROY STREET, CHICAGO, Ti, 6 0é1¢g.

‘% BORROWER'S FIXED INTEREST RATE TO

THE: NOTE LIMITS THE AMOUNT BORROWER'S

HANGE AT ANY ONE TIME

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of
lor & change in the initial fixed rate 10 an edjustable interest
- ADJUSTABLE INTEREST RATE AND MONTHLY PA

(A) Change Dates

The initial fixed intergst rate | wi

day of _May, 2005

change on that day every 12th menth

changes 10 an adjustzble ine
change, is called & "Change D
{B) The Index

5.375

- rﬂa-
rate, as follov
YMENT CHANGES

AND THE MAXIMUM

in addition 10 the coveisnts and agreements made in the
wgroe as follows:

 The Nate also provides

44

I pay will change to an adjustable interestiatc.2n the first
. and the adjustsble interest rate | Wit nay may
thereatter. The date on which my|initial fixed inerast rate

rest raie, and each date on which my adiustable interest rute could

ate.”

Beginning with the first Change Date, my adjustable intetest rate wil be based on an Index.

The "Index" is the weekly avorage vield on United 5
constant maturity of one year, is made available by the

4611 0201
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index figure available as of the date 45 days before sagh Change D
index,"

If th2 Irndex is no longer available, the Note Holder will chogse a new index that is based
Upon compe;eble information. The Note Holder will give me notice of this choice.

(C) Caleidlation of Changes ‘

Before eact Change Data, the Note Holder wiil calculate my ne interest rate by adding
Twe & Seventy-"ive-Hundredths percentage points {__ 2.750 %)
10 the Current index. 7te Note Holder will then round the result of this addition to the nearest
one-eighth of one perceriage point (0.125%). Subject to the limits stated in Section 4(D} below,
this rounded amount will be MY naw interest rete until the next Change Date. ‘

The Note Holder will ther. determine the amount of the monthly payment that would pe
sufficient to repay the unpaid priicipal that | am expected to owe at th Change Date in full on
the Maturity Date =t my new intercst rate in substantially equal paym
calculation will be the new amount of My rieathly payment.

(D) Limits on Interest Rate Changes

The interest rate | am required to pay al ths first Change Date will rot be greater than

7.375 % or less than 3.3758 %.-Tliereafter, my adjustable interest rate will never
be increased or decreased on any single Change Dazé oy more than two percentage points (2,0%)
from the rate of interest | have been paying for the #riending 12 months, My interest rate will
never be greater than 11,375 g

(E) Effective Date of Changes

My new interest rate will become sffective on each Change Duta. | wil pay the amount of
my néw monthly payment beginning on the first manthly paymerc date after the Change Date
until the smount of my monthly payment ¢hanges again.

{F) Notice of Changes ‘

The Note Holder will deliver or mail to me a notice of any changes in|my Initial fixed interest

may, upon discovery of such failure, then make the adjustment as if they had baen made on time.
I also agree not 10 hold Note Holder responsible for any damages t0 me which may result from
Note Holder's failure to make the adjustment and to let the Note Holder, at its option, apply any
excess monies which | may have Paid to partial Prepayment of unpaid "Principal.”

4511 [02.01) Page 2 of 4
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ROWER

1. Urtil Borrower's initial tixed interest rate changes 10 an adjusisble interest rate under the

18rms s1atectin section A abpve, section 18 of the Security Instrument s
Transler of the Property or a Beneficial Interest in Borrower

18, "lnturest in the Property” means any lzgal or beneficial
including, bivt! pot limited 10, those beneficial inierests transierr
contragt for deen, instzllment seles CONtracl or esctow agreeman

the transter ot utla5y Borcower at a tuture dare 1o purghaser.

" 8!l or any part n1ihe Property or.any Interest in'the Froperty

if Borrower is not & watural person ¢nd a beneficial interest
transierred)  without Lerder's prior wrinien consem, Lencer

matl read as follows:

As used in this Seetion

inierest 'in the Property,

ed in & bond for degc,
1, the intent of which is

is s0ld or transtergd (o
in Borrower is sold or
may require immediate

payment in full of all sums serdred by 1his Security Ingtrument. However, this option shall
not be exercised by Lender it such exercise is prohidited by Applicable Law.

' Lender exercises this ontion,
notice shall provide a period of not \ese{han 30 da
accordance with Section 15 within woaich Borrower mus pay a
Security instrument.
period, Lender may invoke sny remedies pETrm
turther notice or demand on Berrowe: ‘

2. When Borrower’s initial fixed interest rae changes ti 2n adjustabl
larms stated in saction A above, Section 18 of the Security Instiument

-snder shall give Borrower natice of acceleration. The
ys trom 1the date the motice 1s grven in

Il sums secured by this

! Borrower ,fails 10 pay these sums prior |10 the expiration of this
ed by this Security Instrument withow

e interest rale under the
described in section Bi

above shall then cease 16 be in efiect, and the provisions ot Sextion 18 ot the Security Instrument

shall be amended 10 read as falldws:

Transier of the Property or a Beneficial Interest in Borrowzr,
18, "Inlerest in the Property” means any legal or beneficial
including, but not limited 10, those beneficial interesis transier
contract Tor deed, instaliment sales contract or escrow agreemer)
the transter of title by Borrower 21 2 future date 1o purchaser,

It all or any part of the Propeny or any Interast in thg Proparty
if Borrower is not a natural person and z benefigial interest
transfetred)  without Lender's ptior written consent, Lender
payment in full of all sums secured by this Security Instrument. H

As used in this Section

nierest in the Property,
eilin a bond for deed,
1. the'intemt of which is

is sold arirrasterred {(or
in Borrower is_sold or
may require immnediate

owever, this option ghal

not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also

shall not exercise this option il; (a) Barrower causes 1o be submity
required by Lender 10 evaluzste the intended transieree as it a new

ed to Lender information
loan were being made to

the trensieree; and (b} Lender regsonably determines that Lender’s security will not be

4811 (02-01) Fage 3l o1 4§
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‘impaired by the loan assumption and that the risk of 2 breach of any covenant or
agreement i this Security Instrument is acceptable to Lender, :

b the extent permitted by Applicable Law, Lender may charge a reasonable fea as g
condiion to Lender's consent 1o the loan assumption. Lander may also require the
transfered 1o sign an assumption agreement that is acceptable to | ender and that obligates
the traniferse 1o keep all the promises and agresments made |in the Note and :in this
Security Inétiument, Borrower will continue to be obligated under the Note and this
Security Instrumzns unless Lender refesses Borrower in writing.

If Lender exersises the option to require immediate Payment jin full, Lender shall give
Borrower notice of gcoelgration.  The notice shall provide a period of not less than 30 days
from the date the notica is.ziven in accordance with Section 15 within which Borrower
must pay all sums secured 1y this Security Instrument. |f Borrower fails to pay thess sums
prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security instrument without furthar "iedce or demand on Sorrower,

thig Fixed/Adjustable Rate Rider.

}Q,:Jlﬁ, Il 4]

BY SIGNING BELOW, Borrower accepls anu-agrees to the terms and| covenants contained in

TIMOTHY F.@TZGERRALD_S/

RUSTINE A. FITZJARRALD

4811 {h241) Page 4 of 4
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Assignment of Rents
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THIS 1-4 FAMILY RIDER is mada this 4153 day of April, 200> , and is
'ncorporated inty 24d shall be deemed 10 amend and supplement the Morgage, Deed of Trust, or
Security Deed (the ‘Security Instrument™) of the same gaie given by the undersigned (the
“Borrower®) 10 securd Birrower’s Note 1o —. _ _%eshington Mutual Bank., Fr

(the "Lender”) of the sarnz dale and covering the Property'described in|ihe Security Instrument
&nd located at:

i . -w. 4343 _NCRTH TROY STREET, CBICAGO, IL 6061g
{Property Address) '

1-4 FAMILY COVENANTS. in adgioh 10 1he covenznls and agreements made in the Securny
instrument, Bortower and Lender furiher Lrenant and agree as follows: !

A. ADDITIONAL PROPERTY SUBJECT TO-THE SECURITY INSTRUMENT. In addition to the
Franerty described in 1he Secutity {nstrument, the ioliowing items now and hereatier attached to
the Froperty 16 the extent they are tixwres adder 10 the Froperty description, and shall aise
constitute the Property covered by the Security Ifement: building materiais, appliances and
goods of every mature whatsoever now or hetealter locarid in, on, or used, or intended 10 be
used in. connection with the Ftoperty, ineluding, but mo; Iimited to, thpse for the purposes ot
supplying or distributing heating, cooling, electricity, gas, water, ai and light, fire prevention and
extinguishing apparatus, security and access control apparaius, plurnbing, bath tubs, water
hesiers, water closers, sinks, tanges, stoves, refrigerators, disnwashers, disposals, washers,
dryers, awnings, storm windows, storm doors, screens, blinds, shades, rdrtains and curtain rods,
attached mirrors, cabinets, panelling and atiached tioor coverings, ‘all .ot which, including
replacements and zdditions therelo, shall be deemed 1o be and remain 2 parn of the Property
covered by the Segcurity Instrument. All of the Toregoing together with the Pr¢peniy described in
the Security Instrument (or the leasehold esizte if the Security Instrument is oria e=zehold) are
referred 10 in this 1-4 Family Rider and the Security Instrument as the "Pr perty.”

B. USE OF PROPERTY;' COMPLIANCE WITH LAW. Borrower shall not sesk, agree'tn s make
a8 change in the use of the Property or its zoning classifications, unless Lender has soreed in
writing to the change. Borrower shall comply with all laws, ordinances, regulations and
reguirements of any gavernmental body applicable 10 the Property,

C. SUBORDINATE LIENS. Except as permitted by iederal law. Borroiwer shall not allow any

fien inferior 1o the Security tnstrument to be periected against the Property without Lender’s priot
written permission.

986 0201} Page 101 3
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D. RENT LOSS INSURANCE. Borrower shall maintain insuranee agaf
the other hazards for which insurance is required by Section 5.

E. "BORROWER'S RIGHT TO REINSTATE" DELETED. Section 19 is deleted.

F. B.RROWER'S OCCUPANCY. Unless Lender and Borrower other ise agree in writing, the
Section 6 criicerning Borrower's occupaney of the Property is deleted, :

G. ASSICNZIENT OF LEASES, Upon Lender’s request after default, Borrower shall assign to
Lender all leagrs rf the Property and all security deposits made in conn ction with leases of the
Property. Upon tha aeignment, Lender shall have the right to modify, extend or terminate the
existing leases and ¢ PAcCute new leases, in Lender’s sole discretion. used in this Paragraph
G, the word "leage” ghal! inean "subigase" if the Security Instrument is on a leasehold, '

H. ASSIGNMENT OF RENTS - “PPOINTMENT OF RECEIVER; LENDER | POSSESSION,

Borrowers absolutely and uncericitionally assigns and transfers to Lender all the rents and
revenues ("Rents®) of the Property. regardless of to whom the Rents of t
Borrower authorizes Lender or Lender s agents to collect the Rents, and

st rent loss in addition to

suant to Section 22 of
at the Rents are to he
n absalute assignment

the Security Instrument and (ii) Lender has gives notice 10 the tenant(s)
paid to Lender or Lender’s agent. This assignineni of Rents consitutes
and not an assignment for additional security only.

it of Lender only, to ha applied to the sums secured by the
Security Instrument; (ii} Lender shall be entitled to collect zad receive alf of the Rents of the
Property, (ii}Borrower agrees that each tenant of the Property shall nay all Rents due and unpaid
to Lender or Lender's agents upon Lender’s written demand to the tenant; (iv)unless applicable
lew provides otherwise, all Rents collected by Lender or Lender's arents shall be applied first to
the costs of taking control of and managing the Property and collectin v Rents, including, but
not limited to, attorney’s fees, receiver's fees, premiums on receive s bonds, repair and
maintenance costs, insurance premiums, taxes, assessments and other chargas on the Froperty,
and then to the sums secured by the Security Instrument; (v)Lender, Lender's 2gents or any
judicially appointed receiver shall be liable to account for only thoge Rents aetu: ty raeeived; and
(vi} Lender shall be entitled to have a receiver appointed to take possession of and aunage the
Property and collect the Rents and profits derived from the Property without any shzwing as to
the inadequacy of the Property as security. :

If the Rents of the Property are not sufficient to cover the costs of taking control of and
managing the Property and of collecting the Rents any funds expended by Lender for such
Purposes shall become indebtedness of Borrower to Lender secured by the Security Instrument

386 (02-01} Page 2 of 2
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Borrower represents and warrants that Borrower has not éxecuted any prior assignment of the
Rents and has not perfarmed, and will not parform, any act that would prevent Lender from

exercising its rights under this paragraph.

Lende’, or Lender's agents or a judieially 8ppointed receiver, shal

not be required to enter

upon, take comtrol of or maintsin the Property bafore or after giving notice of default to Borrower,
However, Lerdar, or Lender's agents or a judicially sppointed regey. r. may do so at any time

when a default coeyrs. Any applicstion of Rents shall not cure or waiy
any other right or ramedy of Lender, This assignment of Rents of th
when all the sums scoured by the Security Instrument are paid in full,

1. CROSS-DEFAULT PR/2VISION,

any default or invalldate
Property shall terminate

Borrower's default or bre ick. vader any note or agreement in which Lender has an interest shall
e a breach under the Securit; Ingtrument and Lender may invoke any of the remedies permitted

by the Security Instrument,

BY SIGNING BELOW, Borrower accept: and agrees to the terms an
this 1-4 Family Rider,

Mt FAd, M

TIMOTRY F. PIYZIARRALD [ )/

886 (0201} Page 2 of 3
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LOT 41 INBLOCK 1 IN THE SUBDIVISION OF THE NORTHEAST % OF 1HE WEDL 72 U
HIP 40 NORTH. RANGE 13.

Y, ILLINOIS.

THE WEST./2 OF THE SOUTHWEST % OF SECTION 13, TOWNS]
EAST OF THE TidIRD PRINCIPAL MERIDIAN. IN COOK COUNT

3-(5- 30/~ 006

MIDWEST LaND TITLE COI\‘{IP.@I\'\'.
I‘\'C - Bl /[ //J

s -ﬁf At /f/ ﬁg{{:‘x R

~ H

s

By:- '
Authorized Officer of Agent

This commitment is invaiid unless the Insuring Provisions and Schedules 4 and

Schedule A consists of 1 page(s)

B are attareed.

Countersigned at Chicago. [liinois
Commitment No.23-22096

|




