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JUNIOR MORTGAGE @

'

3 /7 This mortgags made and entered into this 15th day of May, 2003, by and between Luis F.

&

Arqibibia and Caridad ArZiicibia, Husband and Wife (hereinafter collectivelyreferred to as mortgagor)

an;ﬁ?laza Bank (hereinafter refe: o4 to as mortgagee), which maintains an office and place of business at

- =¥ 7460 W. Irving Park Road, Norricge, IL 60706.

WITNESSETH, that for the consuleration hereinafter stated, receipt of which is hereby
acknowledged, the mortgagor does herebymortpzge, sell, grant, assign and convey unto the mortgagee,
its successors and assigns, all of the following described vroperty situated and being in the County of Cook,
State of Tilinois:

LOT I IN ALIM’S RESUBDIVISION OF LOT 4IN BRAUMN’S SUBDIV ISION OF THE WEST 8
ACRES OF THE EAST 16 ACRES OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 33, TOWNSHIP 42 NORTH RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 05-33-100-065-0000
Common Address: 2136 Schiller, Wilmette, IL,

Together with and including all buildings, all fixtures including but not limited to a1 plumbing, heat g, lighting,
ventilating, refri gerating, incinerating, air conditionin g apparatus, and elevators (the mortgagor hereby
declaring thatitis intended that the items herein enumerated shall be deemed to have been permanently
installed as part of the realty), and all improvements now or hereafter existing thereon; the hereditaments
and appurtenances and all other rights thereunto belonging, orin anywise appertaining, and the reversion
and reversions, remainder and remainders, all rights of; redemption, and the rents, issues and profits of the
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The mortgagor hereby releases and wajves al] rights under and by virtue of the homestead
exemption laws of the State of Illinojs.

premium; ifiny, thereon and all extensions and renewals thereofin wholeor in part and any and all other
sums which sy at any time be due and owingorrequired to be paid as provided for in the note of herein;
and (ii) any other indebtedness of the mortgagor, either jointly or singly, payable to the mortgagee,
howsoever created, evidenced or arising, whether direct or indirect, absolute or contingent, now due or
to become due, ornow ¢ &isting or hereafter arising, are herein called the "Indebtedness Hereby Secured."

1. The mortgagor covenants and agreas as follows:
a. It will promptly pay the Indebtedsiess Hereby Secured.

b. Itwill payall taxes, assessments, water rates; 2! other governmental or municipal charges,
fines, orimpositions, for which provision has not been made Lierein =fore, and will promptly deliver the
official receipts therefor to the mortgagee.

C. It will pay such expenses and fees ag may beincurred in the protection and maintenance
of said property, including the reasonable fees of any attorney employed by the o rtgagee for the collection
ofany orall of the indebtedness hereby secured, or foreclosure bymortgagee'ssale, or conrt proceedings,
orinany other litigation or proceeding affecting said property. Attorneys' fees reasonab! yincurred in any
other way shall also be paid by the mortgagor.
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e The rights created by this conveyance shall remain in full force and effect during any
Postponement or extension of the time of the payment of the Indebtedness Hereby Secured.

atty insurance policies then i force shall pass to the purchaser or mortgagee or, at the option of the
mortgagee, may be surrendered tor » refund. Unless mortgagor Provides mortgagee with evidence
of the insurance coverage requiied herein, mortgagee may purchase insurance at mortgagor’s
€Xpense to protect mortgagee’s inteisst in the property. This insurance may, but need not,
protect mortgagor’s interests. The cove: +ge that mortgagee purchases may not pay any claim
that mortgagor makes or any claim that is ' m:.de against mortgagor in connection with the

costs of that insurance, including interest and any oilier charges mortgagee may impose in
connection with the placement of the insurance, until the effective date of the cancellation or
expiration of the insurance. The costs of the insurance may be addei o the Indebtedness Hereby
Secured. The costs of the insurance may be more than the cost of insiirance mortgagor may be
able to obtain on mortgagor’s own.

g. It will keep all buildings and other improvements on said property ip grod repair and
condition; will permit, commit, or suffer no waste, impairment, deterioration of sajd propertyor any part
thereof; in the event of failure of the mortgagor to keep the buildings on said premises and those erected
on said premises, or improvements thereon, in good repair, the mortgagee may make such repairs as in jts
discretion it may deem hecessary for the proper preservation thereof; and the full amount of each and every

such payment shall be immediately due and payable; and shall be secured by the lien of this mortgage.

h. It will not voluntarily create or permit to be created against the property subject to this

- - 4

mortgage any lien or liens inferior or superior to the lien of this mortgage without the written consent of the
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erected on said premises, This mortgage is subject and subordinate to an existing mortgage dated June 7,
1994 and recorded June 24,1994 as Document No, 94557391 to Ryland Mortgage Co. in the amount
of $243,500.00 and assigned to Amwest Savings Assn. by Document No. 948648138.

i Itwill not rent or assign any part of the rent of sajd mortgaged property or demolish, or
remove, or substantially alter any building without the written consent of the mortgagee,

] All awards of damages in connection with any condemnation for public use of or injuryto

k. Thetuertgagee shall have the right to inspect the mortgaged premises at any reasonable

L. Ithas neverreczived any written notice of any violations of federal, state orlocal laws,
ordinances, rules, regulations or policies goveming the use, storage, freatment, transportation, manufacture,
refinement, handling, production or die;n3al of Hazardous Materials and, to its actual knowledge, there
have been no actions commenced or thres'cned by any party for noncompliance;

m.  Itshalikeepor cause the premisesio he kept free of Hazardous Materials other than as
may customarily be used in the course of construction ot ¢pecation of similar restaurant/ residential building
improvements and businesses and inaccordance with applicable environmental laws, and, without limiting
the foregoing, it shall not cause or permit the premises to-oe used to generate, manufacture, refine,
transport, treat, store, handle, dispose of, transfer, produce, or process Hazardous Materials, exceptin
compliance with all applicable federal, state and local laws and regulations, nor shall it cause or permit, as
aresult of any intentional or unintentional act or omission on his patt, oron tu>peat of any tenant, subtenant
O 0Ccupant, a release of Hazardous Materials onto the premises or onto ary other property.

n. It shali:
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and punitive damages exceptto the extent mortgagee may be subject to the same byreason of any third
party claim), arising out of, orin any way related to: (A) the presence, disposal, release or threatened
release of any Hazardous Materials on, over, under, from, or affecting the Premises or the soil, water,
vegetation, buildings, personal propety, persons or animals thereon: (B)any personal injury (including
wrongful death) or property damage (real or personal) arising out of or related to such Hazardous
Materials; (C) any lawsuit brought or threatened, settlement reached or government order relating to such
Hazardous Materials; and/or (D)any violation of laws, orders, regulations, requirements or demands of
govemnment authorities, or any policies or requirements of mortgagee, which are based upon or in any way
related to such Hazardous Materials including, without limitation, reasonable attorneys' and consultants'
fees, investigation and laboratory fees, court costs, and litigation expenses; provided that this indemnity shall
not apply »here the claim is attributable to acts of mortgagee or its agents. Mortgagee shall tender defense
ofany claim *o mortgagor for handling with counsel of mortgagor’s selection, and mortgagor shall contro]
any remediation, nrovided mortgagor has not defaulted under the Note, Mortgage or any other agreement.

2. Defaultin any of the covenants'or cenditions of this instrument or of the note orloan agreement
secured hereby, which, in the case of a monge:y default, shall remain uncured forten days, or, in the case
ofanon-monetary default, shall remain uncured tor thirty days, shall terminate the mortgagor's right to
possession, use, and enjoyment of the property, atin¢ option of the morlgagee or its assigns (it being
agreed that themortgagor shall have such rightuntil defavi) Uponany such default, the mortgagee shall
become the owner of all of the rents and profits accruing a1t é; default as security for the indebtedness
secured hereby, with the ri ght to enter upon said property foi'the purpose of collecting such rents and
profits, pursuant to the terms of a separate instrument of even date entitled Assignment of Leases and Rents
executed by mortgagor.

3. The mortgagor covenants and agrees that if it shall fail to pay the Indchiedness Hereby Secured
or any part thereof when due, or shall fail to perform any covenant or agreement of (his *nstrument or any
note or guaranty secured hereby, the entire Indebtedness Hereby Secured shall immediateivbecome due,
payable and collectible without notice, at the option of the mortgagee or assigns, regardless o the maturity,
and themortgagee or his assi gns may before or after entry sell said property without appraiscment (the
mortgagor having waived and assigned to the mortgagee all i ghts of appraisement) pursuant to the laws
of the State of Ilinois governing the disposition of said property.

4, The proceeds of any sale of said property in accordance with the preceding paragraph’shall be
applied first to pay the costs and expenses of said sale, the expenses incurred by the mortgagee for the
purpose of protecting and maintaining said property, and reasonable attorneys' fees; secondly, to pay the
Indebtedness Hercby Secured; and thirdly, to pay any surplus or excess to the person or persons legally
entitled thereto.
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5. Inthe event said propertyis sold at ajudicial foreclosure sale, and the proceeds are not sufficient
to pay the Indebtedness Hereby Secured, the mortgagee will be entitled to a deficiency judgment for the
amount of the deficiency without regard to appraisement.

pay and discharge the Indebtedness Hereby Secured, and shall pay such sums and shall discharge all taxes
and liens ana the costs, fees, and expenses of making, enforcin gand executing this mortgage, then this
mortgage shall be canceled and surrendered.

7. The coveninits herein contained shall bind and the benefits and advantages shall inure to the
respective successors ard ssigns of the parties hereto. Whenever used, the singular number shaj include
the plural, the plural the singslar, and the use of any gender shall include all genders,

8. No waiver of any covenant hertin or ofthe obligation secured hereby shall at any time thereafier
be held to be a waiver of the terms Leréef or of the note secured hereby.

9. A judicial decree, order or Jjudgment foiding any provision of this instrument invalid or
unenforceable shall notin any way impair or prechide the enforcement ofthe remaining provisions or
portions of this instrument.

10. Anywritten notice to be issued to themortgagor pursuat to the provisions of this instrument shall
be addressed to the mmortgagorat 2136 Schiller, Wilmette, IL 60001 . a%d any written notice to be issued
to themortgagee shall be addressed to the mortgagee at 7460 W, Irving Park Road, Norridge, IL 60706.

IN'WITNESS WHEREOF, the mortgagor have executed this instrument and the mortgagee has
accepted delivery 6K this instrument as of the day and year aforesaid.

il (T,
/" LUISF. ARENCIBI CARIDAD ARENCIBIA
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State of Illinois )
) ss.
County of Cook )

The undersigned, a Notary Publicin and for said county, in the aforesaid State, do hereby certify
that Luis F. Arencibia and Caridad Arencibia, known to me to be the same persons whose names are

) - . ' .'[H.I‘
LRV I POVER YV P T ETIN W (/

¥ OFFICIAL SEAL" ¢ / Notary Public
FUBLC ' AMERICA-VALERIE ACOSTA b
COMMISSION EXPLES 38 '06/05 E
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