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8 DEFINITIONS
—
L Words used in multiple sections of this document. are. defined below and other words are defined in Sections
= 3,11, 13, 18, 20 and 21. Certain rules regarding the n<az¢ of words used in this document are also provided

in Section 16.

(A) "Security Instrument” means this document, which is datd-May 21, 2003 ,

together with all Riders to this document.

B) "Borrower” i
JEFFREY M. TOTH AND SUSAN M. TOTH, HUSBAND AND Y (FE

Borrower is the mortgagor under this Security Instrument.
(C) "Lender" 13
AMERICAN HOME FINANCE, INC.
Lenderisa CORPORATI ON
organized and existing under the laws of THE STATE OF ILLINOIS

ILLINOIS - Single Family - Fannie Mae/Freddle Mac UNIFORM INSTRUMENT Form 3014 1/01
-/
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Lender’s addressis 830 WEST NORTHWEST HIGHWAY, PALATINE, ILLINOIS 60067,

Lender is the mortgagee under this Security Instrument.
(D) "Note" means the promissory note signed by Borrower and dated May 21, 2003

No/100 -----------—--—------w—-'--w---------_ ------------------- Polars
(US.$ 124,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than Jume 1, 2018 .

(E} "Property” means the Property that is described below under the heading "Transfer of Rights in the
Property.”

(F) "Loar" means the debt evidenced by the Note, plus interest, any Prepayment charges and late charges
due undar ke Note, and all sums dye under this Security Instrument, plus interest,

(G) "Riders" ineans all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to Leericouted by Borrower [check box as applicable]:

L1 Adjustable Rate Ride- [ ] Condominium Rider [ Second Home Rider
[] Balloon Rider [ ] Planned Unit Development Rider [ ] 14 Family Rider
VA Rider = Biweekly Payment Rider Other(s) [specify]

(H) "Applicable Law" means all consalling applicable federal, state and local statues, regulations,
ordinances and administrative rules and exdois (that have the effect of law) as well as ali applicable final,
non-appealable judicial opinions,

(I "Community Association Dues, Fees, and Assissments” means al] dues, fees, assessmenis and other
charges that are imposed on Borrower or the Property by a condominiym association, homeowners
association or similar organization.

(J) "Electronic Funds Transfer” means any wansfer of funds; other than 2 lransaction originated by check,
draft, or similar paper instrument, which is initiated through 24 ectronic terminal, telephonic instrument,
tomputer, or magnetic tape so as fo order, instruct, or authorize ¢ fsiancial institution 1o debjt or credit an
account. Such term includes, but is not limited 1o, point-of-gale aanifers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and antomatea clearinghouse transfers,

(L} "Miscelianeous Proceeds" means any compensation, settlement, award of dzinages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage 1o, or destruction of, the Property; (i) condemnation or other taking of all or aiy prvaf the Property;
(iii) conveyance in Liey of condemnation; or (jv) misrepresentations of, or omissions ag i, the value andfor
condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, o: default on,
the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of thig Security Instrument,

Initlais. Eg .
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(P) " Successor in Interest of Borrower” means any party that has taken title to the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this
Security Insrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
to Lender and Lender’s successors and assigns, the following described property located in the

COUNTY [Type of Recording Jurisdiction]
of coek [Name of Recording I urisdiction]:

LOT 224 ¥ “INGSPORT VILLAGE EAST UNIT NO. 38, BEING A SUBDIVISION OF THE

NORTHEAST 474 OF THE NORTHWEST 1/4 OF SECTION 35, TOWNSHIP 41 NORTH,
RANGE 10 EASY 07 THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PERMANENT TAX INDEX NUMBEF: ) 07-35-114-020

Parcel 1D Number: which currently has the address of
1226 CHAMPLAINE COURT [Street]
SGHAU“BUHG Ciyl, Illinois 60193 [Zip Code]

("Property Address"):

TOGETHER WITH all the i provements now or hereafter erected on flie property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All repizcerients and additions shall also
be covered by this Security Instrument. All of the foregoing is referred t0 in *h's'Security Instrument as the
"Property.”

pBrgRROWER COVENANTS that Borrower is lawfully seised of the estate percoy-conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencrnhered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction 10 constitute a uniform security instrument covering real
propexty.

UNIEORM COVENANT S, Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and intercst on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower spall also pay funds for Escrow Tiems
pursuant o Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.

Initials;, Egl
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the future, it Lender is not obligated to apply such payments at the time such payments are accepted. If each
Periodic Paymant is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender ™2, -hold such unapplied funds until Borrower makes bayment to bring the Loan current. If
Borrower does at:¢5 50 within a reasonable period of time, Lender shall either apply such funds or teturn
them to Borrower, It o apolied earlier, such funds will be applied to the outstanding principal balance under
the Note immediately prior tn foreclosure. No offset or claim which Borrower might have now or in the
futre against Lender shail relieve Borrower from making payments due under the Note and this Security
Instrument or performin g the covpuits and agrecments secured by this Security Instrumen,

2. Application of Payments or "Toveeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall o2 annlied in the following order of priority: (a) interest due under the
Note; (b) principal due under the Note; (©)omounts due under Section 3. Such Payments shall be applied to
each Periodic Payment in the order in which i Fécame dye. Any remaining amounts shall be applied first 1o
late charges, second 1o any other amounts due under i Security Instrument, and they to reduce the principat
balance of the Note,

If Lender receives g payment from Borrower f(r - Adelinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the bayment mzy be applied 1o the delinquent payment and the
late charge. If more than one Periodic Payment ig outstanding, I <njar may apply any payment received from
Borrower o the repayment of the Periodic Payments if, and to the exient that, each payment can be paid in
full. To the extent that any excess exists after the payment 1s applied @ tie full payment of one or more
Periodic Payments, such €xcess may be applied 1o any late charges dgs, Yoluntary Prepayments shall be

Any application of Payments, insurance proceeds, or Miscellaneous Proceeds ¢ principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Piyments.

the Note, until the Note is paid in full, a sym (the "Funds™) 1o provide for payment of anovnta due for: (a)
taxes and assessments and other items which can attain priority over this Security Instrumentas 3 lien or

Initials; Eil -‘:
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shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower's obligation to make such payments and
to provide receipts shall for all purposes be deemed (0 be a covenant and agreement contained in this Security
Tnstrument, as the phrase "covenant and agrecment” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant 1o a waiver, and Borrower fails to pay the amount due for an Escrow Ttem,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 1o repay 0 Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lenger all Funds, and in such amounts, that are then required under this Section 3.

Lende: may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at 4> time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under #T5PA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimaies Gf expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shail k¢ beld in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lerdes, if Lender is an institution whose deposits are SO insured) or in any Federal Home
Loan Bank. Lender shail apply the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender shall not charg? Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifying ine Fecrow Tiems, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender to nake such a charge. Unless an agreement is made in writing or Applicable
Law requires interest t0 be paid on the F.ands, Lender shall not be required to pay Borrower any interest or
garnings on the Funds. Borrower and Leade: can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to BOmOwer, witlisut charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in excrow, as defined under RESPA, Lender shall account t0
Borrower for the excess funds in accordance with I'F o PA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrowe: 2 required by RESPA, and Borrower shall pay t©
Lender the amount necessary 10 make up the shortage in 20 ~rdance with RESPA, but in no more than 12
monthly payments. 1f there is a deficiency of Funds held it escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay & 7.ander the amount necessary 1o make up
the deficiency in accordance with RESPA, but in no mor¢ than 12 monttly payments.

Upon payment in full of all sums secured by this Security Instuiaent, Lender shall promptly refund to
Borrower any Funds held by Lender.

4, Charges; Liens. Borrower shall pay all taxes, assessments, ‘haiges, fines, and impositions
atiributable to the Property which can aitain priority over this Security Instument, leasehold paymentis or
ground rents on the Property, if any, and Community Association Dues, Fees, and Asscasments, if any. To the
extent that these items aré Escrow Items, Borrower shall pay them in the mannef provicestn Section 3.

Borrower shall promptly discharge any lien which has priority over this Security (astrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a sz er acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien it mood faith by, o
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate 10 prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded;
or {c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien (o th_is
Security Instrument. 1f Lender determines that any part of the Property is subject W 2 lien w!lich can attain
priority Over this Security Instrument, Lender may give Borrower a notice identifying the fien. Within 10

InHigiss .
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days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4. ‘

Lender may require Borrower to Pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan,

3. Property Insurance, Borrower shall keep the improvemen;s now existing or hereafter erecied on the
Property insured agaj

Borrowe; Pay, in connection with thig Loan, cither: (a) 2 one-time charge for flood zone determination,
certification. apA tracking services; or (b) a one-iime charge for flood zope determination ang certification
services and subscgquent charges each time remappings or similar changes occur which reasonably might
affect such detcaringing or certification. Borrower shajf also be responsible for the payment of any fees
imposed by the Federal £ivergency Management Agency in connection with the review of any flood zone
determination resulting from an objection by Borrower,

If Borrower fails 1 main'zin any of the coverages described above, Lender may obtain insurance

protect Borrower, Borrower’s equity hi the Property, or the contents of the Property, against any risk, hazard
or liability and might provide greater 21 jesser coverage than wag previously in effect, Borrower
acknowledges that the cost of the insurance ¢r 72rage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained, Ally aricunts disbursed by Lender under this Section § shail

to Borrower réquesting payment,

All insurance policies required by Lender and renewals o such policies shall be subject 1o Lender’s
right to disapprove such policies, shali include a standard mortczge clause, and shal| name Lender ag
mortgagee and/or as an additional loss Payee. Lender shall have the rizht 1 hold the policies and renewa]
certificates. If Lender Tequires, Borrower shall promptly give to Lender -4 receipts of paid Premiums and
renewal notices. If Borrower obtains any form of insurance Coverage, not otey wice required by Lender, for
damage to, or destruction of, the Property, such policy shall include 3 standard awitgage clause and shall

In the event of loss, Borrower shall give prompt notice to the insurance carrier ana Leuaer, Lender may
make proof of loss if ot made prompty by Borrower. Unless Lender and Borrower gtheryiga agree in
Wntmg any insurance proceeds, whether or not the underlying insurance Was required by Lénder, shall be

A
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excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2. ‘

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to setile a claim, then Lender may negotiate and setile the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns 10 Lender (a) Borrower’s rights to any insurance proceeds in an amount
not 1o exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower’s
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable o the coverage of the Property. Lender
may use thic nsurance proceeds either to repair or restore the Property or to pay amounts unpaid under the
Note or this Scourity Instrument, whether or not then due.

6. Occuparcy, Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days afwes the execution of this Security Instrument and shall continue to occupy the Property as
Borrower’s principal rosidence for at least one year after the date of occupancy, unless Lender otherwise
agrees in wriling, whica Jonsent shall not be unreasonably withheld, or unless extenuating circumstances
exist which are beyond Borrower’s control,

7. Preservation, Mairter.amce and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the FropeTy, allow the Property to deterioratc 0f commit waste on the Property.
Whether or not Borrower is residin? in «he Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decréasing in value due to its condition. Unless it is determined pursuant (0
Section 5 that repair or restoration is not ecoromically feasible, Borrower shall promptly repair the Property if
damaged to avoid further deterioration or’ iamage. If insurance or condemnation proceeds are paid in
connection with damage to, or the taking of, th< rroperty, Borrower shall be responsible for repairing or
restoring the Property only if Lender has reieased proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single paymeat.or in a series of progress payments as the work is
completed. If the insurance of condemnation proceeds e not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower’s obligation for the coznietion of such repair Or restoration.

Lender or its agent may make reasonable entries upoind inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improve:ients on the Property. Lender shall give
Borrower notice at the time of of prior to such an interior inspection spesifying such reasonable cause.

3. Borrower’s Loan Applica jon. Borrower shall be in default 1f; diring the Loan application process,
Borrower Or any persons or cntities acting at the direction of Borrower or with Borrower’s knowledge or
consent gave materially false, misleading, or inaccurate information or s@ements 0 Lender (or failed to
provide Lender with material information) in connection with the Loan. Materia) 1epresentations include, but
are not limited to, representations concerning Borrower’s occupancy of the Propert; as Borrower's principal
residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Secraty Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Tnsirament, (b) there is
a legal proceeding that might significantly affect Lender’s interest in the Property and/or rgis under this
Security Instrument (such as a proceeding in bankrupicy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priofity over this Security Instrument of o enforce laws of
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever_is
reasonable or appropriate © protect Lender’s interest in the Property and rights under this Secunty
Instrument, including protecting and/or assessing the value of the Property, and securing and/or rcpairilng
the Property. Lender’s actions can include, but are not limited to: (a) paying any Sumns secured 'by a lien which
has priority Over this Security Instrument, (b} appearing In court; and (c) payng reasonable
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secured position in a bankrupicy proceeding. Securing the Property includes,‘but is not limited ¢o, entering the

Although Lender may take action under this Section 9, Lender does not have o do 80 and is not under.any
duty or obligation to do so, It is agreed that Lender incurs no liability for not taking any or all actions
authorized under this Section 9.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease,
If Borrow<ér acquires fee tile to the Property, the leaschold and the fee title shall not merge unless Lender
agrees 1o the merger in writing,

10. Mortgare Insurance, If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shali 2 y the premiums required 10 maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Lusuzarce coverage required by Lender ceases 10 be available from the mortgage insurer that
previously provided cucy nsurance and Borrower was required o make separately designath payments

substantially equivalent to e Morigage Insurance previously in effect, at a cost substantially equivalent 1o
the cost to Borrower of the Mor'gzze Insurance previously in effect, fromr_ an alternate mortgage insurer

coverage ceased o be in effect. Lende; Y uxaccept, use and retain these payments as a non-refundable loss
reserve in liey of Mortgage Insurance. Sucs ¥iss reserve shall be non-refundable, notwithstanding the fact that
the Loan is ultimately paid in full, ang Lendershall not he required to pay Borrower any interest or eamings
on such loss reserve, Lender can no longer requite loss Teserve payments if Mortgage Insurance coverage (in
the amount and for the period that Lender requires) | rovided by an insurer selecteq by Lender again becomes
available, is obtained, and Lender requires Separately designed Paymens toward the premiums for Mortgage
Insurance. If Lender Tequired Morigage Insurance as a cradition of making the Loan and Borrower was
required to make Separately designated Payments toward the Jrémiumsg for Mortgage Insurance, Borrower
shall pay the premiums required to maintain Mortgage Insurance ir; efect, or to provide 3 non-refundable loss
reserve, until Lender’s requirement for Mortgage Insurance ends i"-"accordance with any writicn agreement
between Borrower and Lender providing for such termination or until tormiation is required by Applicable
Law. Nothing in this Section 10 affects Borrower’s obligation to Pay intercst of the rage provided in the Note,

agreements, These agreements may require the mortgage insurer to make payments USing any-s0ures of funds
that the mortgage insurer may have available (which may include funds obtained from Mortga e insurance

insurer, the arrangement is often termed "captive reinsurance,” Further:

(a) Any such agreements will not affect the amounts that Borrower hag agreed to pay for
Mortgage Insurance, or any other terms of the Loan, Such agreements will not incregse the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other Iaw, These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
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Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such ‘Miscellancous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During
such repair and restoration period, Lender shall have the right to hold such Miscellancous Proceeds until
Lender has had an opportunity to inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbursement or in a series of progress paymenis as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellancous Proceeds,
Lender siall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoration ©4-fepair is not economically feasible or Lender’s security would be lessened, the Miscellaneous
Proceeds sheil ve applied to the sums secured by this Security Instrument, whether or not then due, with
the excess,zif any, paid to Borrower. Such Miscelianeous Proceeds shall be applied in the order provided for
in Section 2.

In the event of a-otal taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

In the event of a partia’ wking, destruction, or loss in value of the Property in which the fair market
value of the Property immediziely before the partial taking, destruction, or loss in value is equal to or greater
than the amount of the sums seorzed. by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reduces by the amount of the Miscellaneous Proceeds multiplied by the
following fraction: () the total amount of thi: sums secured immediately before the partial taking, destruction,
or loss in value divided by (b) the fair mart et value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance shall be zaid to Borrower.

In the event of a partial taking, Jestruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before vie partial taking, destruction, or l0ss in value, unless
Borrower and Lender otherwise agree in writing, the Tiscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums a7 then due.

If the Property is abandoned by Borrower, or if, after neaes by Lender to Borrower that the Opposing

Party (as defined in the next sentence) offers o make an award to sitle a claim for damages, Borrower fails
to respond to Lender within 30 days after the date the notice is ‘given, Lender is authorized to collect and
apply the Miscellaneous Proceeds either to restoration or repair of the’2sperty or t0 the sums secured by this
Security Instrument, whether or not then due. "Opposing Party” means > third party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right of <ction in regard to Miscellaneous
Proceeds.
Borrower shall be in default if any action or proceeding, whether civillor criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the FProperty or other material impaiiment of Lender’s interest
in the Property or rights under this Security Instrument. Borrower can cure such a Gafoult-and, if acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding 0 dismissed with a
ruling that, in Lender’s judgment, precludes forfeiture of the Property or other matcoiai impairment of
Lender’s interest in the Property or rights under this Security Instrument. The proceeds of any award or claim
for damages that are attributable io the impairment of Lender’s interest in the Property are liereby assigned
and shall be paid to Lender. i ) ) )

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied
in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument _gramed by Lender
t0 Borrower Or any Successor in Interest of Borrower shall not gperate 0 release the liability of Borrower or
any Successors in Interest of Borrower. Lender shall not be requ ed 10 commence grocecdmgs against any
Successor in Interest of Borrower of to refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the griginal Borrower or

Inftials;
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any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender’s acceptance of payments form third Persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound, Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "cn-signer_"): (a)_is co-signing this
Security Instrament only to morigage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make
any accommodations with regard to the terms of this Security Instrument or the Note without the co-signer’s

Subiccu to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower’s
obligations “under this Security Instrument in writing, and is approved by Lender, shall obiain all of
Borrower’s ‘rigiiis and benefits under this Security Instrument Borrower shall not be released from
Borrower’s obligetens and liability under this Security Instrument unless Lender agrees to such release in
writing, The covenar's and agreements of this Security Instrument shall bind (except as provided in Section
20) and benefit the succesznrs and assigns of Lender,

14. Loan Charges: Tender may charge Borrower fees for services performed in connection with
Borrower’s default, for th. purose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, by’ nat limited o, attomneys’ fees, property inspection and valuation fees. In
regard o any other fees, the abserce of express authority in this Security Instrument to charge a specific fee
to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees
that are expressly prohibited by this Security Tnstrument or by Applicable Law.

If the Loan is subiject to a law whicli-ses maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collectsd o 10 he collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount hecessary to reduce the charge
10 the permitted Limit; and (b) any sums already callected from Borrower which exceeded permitted limits
will be refunded to Borrower. Lender may choose to mgxe this refund by reducing the principal owed under
the Noie or by making a direct payment to Borrower. if + refund reduces principal, the reduction will be
treated as a partial Prépayment without any prepayment clizzge (whether or not a prepayment charge is
provided for under the Note). Borrower’s acceptance of any suck rétind made by direct payment to Borrower
will constitute a waiver of any right of action Borrower might have 7=ising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connecticn with this Security Instrument musg
be in writing, Any notice 1o Borrower in connection with this Security Tustrment shall be deemed to have
been given to Borrower when mailed by first class mail or when actually ge.ivered to Borrower’s notice
address if sent by other means. Notice to any one Borrower shall constitute riotica 1o, al] Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Progerty Address unlesg
Borrower has designated a substitute notice address by notice to Lender. Borrowe:_ hall bromptily notify
Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Bo: rowir’s change of
address, then Borrower shall only report 2 change of address through that specified procedurc, % vze may be
only one designated notice address under this Security Instrument ag any one time. Any notice to Lznder shall
be given by delivering it or by mailing it by first class mail to Lender’s address stated herein unliss | ander
has designated another address by notice to Borrower. Any notice in connection with this Security InsTusaent
shall not be deemed to have been given to Lender unil actually received by Lender, If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requitement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction, This Security Instrument shall be governed
by fe_deralvlaw and the law of the Jurisdiction in which the Property is located. Al rights and obligations
contained in this Security }n_slrumept are subject 10 any Tequirements and limitations of Applicable Law.

inftiats: ﬁi‘ '
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not affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision.

As used in this Security Instrument: (ay words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and

include the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation to take
any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower, As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited to,
those beneiicial interests transferred in bond for deed, contract for deed, installment sales contract or €sCrow
agreement; we intent of which is the transfer of title by Borrower ata future date to a purchaser.

If all‘or any part of the Property or any Interest in the Property is sold or transferred (or if Borrowe i
not a natural peeesn and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written
consent, Lender iy, require immediate payment in full of all sums secured by this Security Instrument.
However, this optiva shiall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercisés this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of no: iess than 30 days from the date the notice is given in accordance with Section 15
within which Borrower musi p~y -!1 sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of thic veriod, Lender may invoke any remedies permitted by this Security
Instrument without further notice ¢ detnand on Borrower.

19. Borrower’s Right to Reiastate After Acceleration. If Borrower meels certain conditions,
Borrower shall have the right to have enfordement of this Security Instrument discontinued at any time prior
{0 the carliest of: (a) five days before sale of ihe Praperty pursuant to Section 22 of this Security Instrument;
(b) such other period as Applicable Law mignt sreify for the termination of Borrower’s right t0 reinstate; or
(c) entry of a judgment enforcing this Security Tnstrument, Those conditions are that Borrower: (a) pays
Lender all sums which then would be due under this ecurity Instrument and the Note as if no acceleration
had occurred; (b) cures any defanlt of any other coven2ute O agreements; (c) pays all expenses incurred in
enforcing this Security Instrument, including, but not Vuréied to, reasonable attorneys’ fecs, property
inspection and valuation fees, and other fees incurred for tae prrpose of protecting Lender’s interest in the
Property and rights under this Security Instrument; and (a) takes-cuch action as Lender may reasonably
require o assure that Lender’s interest in the Property and rights .nder this Security Instrument, and
Borrower’s obligation to pay the sums secured by this Security Instiaraent, shall continue unchanged unless
as otherwise provided under Applicable Law. Lender may require that 507ov2r pay such reinstatement sums
and expenses in one Of MOCC of the following forms, a$ selected by Lende ” (4) cash; (b) money order; ()
certified check, bank check, treasurer’s check or cashier’s check, provided any wuch check is drawn upon an
institution whose deposits are insured by a federal agency, instrumentality or entitv, u* {d) Electronic Funds
Transfer. Upon reinstatement by Borrower, this Security Instrument and obligatons scoured hereby shall
remain fully effective as if no acceleration had occurred. However, this right to reinstaie oliafi not apply in the
case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in the
Note (together with this Security Instrument} can be sold one or more times without prior notice to Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments
due under the Note and this Security Instrument and performs other morigage loan servicing obligations
under the Note, this Security Instrument, and Applicable Law. There also might be one or More changes of
the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change which will state the name and address of the new Loan Servicer, the
address 1o which payments should be made and any other information RESPA requires in connection with a

Form 3014 1/01
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for purposes of this Paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant
to Section 22 ‘arid ide notice of acceleration given o Borrower pursnant 1o Section 18 shall be deemed to
satisfy the noticé aiic ar portunity 1o take corrective action provisions of this Section 20,

21. Hazardous Substances, As used in this Section 21 (@) "Hazardous Substances" are those
substances defined as toxic i hazardous substances, poliutants, or wastes by Environmenta] Law and the
following substances: gasoline, keosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, mate:1ais eontaining asbestos or formaldehyde, and radioactive materials; (b)
"Bnvironmental Law" means federal kiws and laws of the jurisdiction where the Property is located that relate

remedial action, or removal action, as defined 1, Znvironmental Law; and (d) an "Environmental Condition"
neans a condition that can cause, contribute to, or otherwige trigger an Environmental Cleanup.

Borrower shall not cause or permit the preser.ce, use, disposal, storage, or release of any Hazardoys
Substances, or threaten to release any Hazardoys Substincis, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Propesty 72) that is in violation of any Environmental
Law, (b) which createg an Environmental Condition, or (c) which, due to the prosence, use, or release of 3
Hazardous Substance, creates a condition that adversely affects the giue of the Property. The preceding two
Sentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardoys
Substances that are generally recognized to be appropriaie to normal residcozial uses and 10 maintenance of
the Property (including, but not limited to, hazardous substances in consumer Produeis),

release of any Hazardous Substance, and (¢) any condition caused by the presence, use or selease of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notifi, by
any governmental or regulatory agthority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promply take all necessary remedial
actions in accordance with Environmental I aw, Nothing herein shali Creawe any obligation on Lender for an
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; () a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further i7form Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosmc nroceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosrzue. If the default is not cured on or before the date specified in the notice, Lender at its
option may rcuive immediate payment in full of all sums secured by this Security Instrument without
further demand »=d may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to collect &1 ~xpenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited to, reasoriable attorneys’ fees and costs of title evidence.

23. Release. Upon paymert-of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrowes sha!'. pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but ‘only if the fee is paid w a third party for services rendered and the
charging of the fee is permitted under Apnlicable Law.

24. Waiver of Homestead. In accordaice with Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois homesi€ad exemption laws.

25. Placement of Collateral Protection Insurspce. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrowet's agreerient with Lender, Lender may purchase insurance at
Borrower’s expense to protect Lender’s interests in Borrovier’s collateral. This insurance may, but need not,
protect Borrower’s interests. The coverage that Lender purchas:s.may not pay any claim that Borrower makes
or any claim that is made against Borrower in contiection with the-cullateral. Borrower may later cancel any
insurance purchased by Lender, but only after providing Lender with <vidence that Borrowex has obtained
insurance as required by Botrower's and Lender’s agrecment. I Lender purchases insurance for the
collateral, Borrower will be responsible for the costs of that insurance;, ircluding interest and any other
charges Lender may impose in connection with the placement of the insurance, until the effective date of the
cancellation or expiration of the insurance. The costs of the insurance may b='added to Borrower’s total
outstanding balance or obligation. The costs of the insurance may be more than the cost of insurance
Borrower may be able to obtain on its own.

Initialss, E'l/
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BY SIGNING BELOW, Bomo

Wer accepts and agrees to the terms and covenants contained in thig
Security Instrument and in any Rider

exccuted by Borrower and recorded with it.

Witnesses:
/L/Li\ﬂ/ ﬁ?ﬁf’—(staan
JEFFREY V. TokH 0 Borrower
(” YR/
J {(a ﬂ“( g (Seal)
M TOTH -Borrower
~~¥Seal) (Seal)
-Doriover -Borrower
(Seal) 7~ (Seal)
-Borrower - -Borrower
{(Seal) e (Sead)
-Borrower -Borrower
@iﬁ("‘, {0010} Page 14 of 15
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STATE QF ILLINOIS, ‘\ .KCU/UL County ss:
1, L{WQ}%\S@\QQ{ .  Notary Public in and for said county and
' e

state do hereby certify fat

JEFFREY M. TOTH AND SUSAN M. TOTH, HUSBAND AND WIFE

k]

personally known to me 10 he the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/shefthey signed and delivered the said
instrumien o5 his/er/their free and voluntary act, for the uses and purposes therein set forth.

Giver under my hand and official seal, this 5/ 21/03 day of

My Commission Expires: i ] d{

Notary Public
vaw“w
0FF|C|AL SEAL
ANNETTE W HICKS
TE OF ILLINOIS
;‘;‘22;&9:53@%%““1»4
WWWWWM
AMERICAN HOME FINANCE, ING.
830 WEST NORTHWEST HIGHWAY
PALATINE, ILLINOIS 60067
Initialgs S§ ;
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Legal Description

Land in the CITY of SCHAUMBURG, COOK, ILLINOIS, described as follows:

LOT 224 IN KINGSPORT VILLAGE EAST UNIT NO. 3B, BEING A SUBDIVISION OF THE NORTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 35, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINOIS.

PIN(S): 07-35-114-020

Commonly Known As: 1226 CHAMPLAINE COURT

File Number: 03-042663
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