I

UNOFFICIAL COFjjmumy

Eugene "Qene* Moore Fee: $566.00
Cook County Recorder of Deeds
Date: 068/12/2003 10:20 AM Pg: 1 of 22
AFTER RECORDING RETURN TO: |
washington Mutual Bank, FA
C/0 ACS IMAGE SOLUTIONS
12691 PALA DRIVE MSi56DPCA
GARDEN GROVE, CA 92841

[Space Above This Line For Recording Data) QQL Qf
/
FIRST MERICAN 3922FIRST AMERICAN TIT! -‘!
ORDER NUMBER 3(J2) )
MORTG.

03-2341-062764693-3
DEFINITIONS ‘

Words used in muitiple sections of this document are defined below and other words are defi ed
in Sections 3, 11, 13, 18, 20 and 21. Certain nuss regarding the usage of words used in this
document are also provided in Section 16.

(A) "Security Instrument” means this document, which is/dzted
together with all Riders to this document.

{B) "Borrower" i$ CONSTANTIN_ LUPANCU A MARRIED MAN ANL SILVIA LUPANCU A SINGLE
HOMAN

april 8, 2003 1_;

ey

Borrower is the mortgagor under this Security Instrument.

|
[C) "Lender” is Washington Mutual Bank, FA, a federal ass¢ciction I
Lender is a Bank __organized and exisirid.under the laws
of United States of America . Lend=r’s address| is

400 East Main Street Stockton, CA 952590 ) |

Lender is the mortgagee under this Security Instrument. |
(D) "Note" means the promissory note signed by Borrower and dated april §, 2003 |

The Note states that Borrower owes Lender one Hundred Thousand Eight Hundred & ‘
00/100

Dollars (U.S. § 100,800.00 } plus interest, Borrower has promised to pay this detit in
regular Periodic Payments and to pay the debt in full not later than May 1, 2033 [
(E} "Property” means the property that is described below under the heading "Transfer of Rights
in the Property." |

{F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and ‘Iate
charges due under the Note, and all sums due under this Security Instrument, plus interlest.
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{G) |"Riders" means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are 10 be executed by Borrower [check box as applicable]:

x| ‘Edjustable Rate Rider [ Condominium Rider X] 1-4 Family Rider

1 raduated Payment Rider ] Planned Unit Development Rider [ Biweekly Payment Rider
] Eaﬁoon Rider [ Rate Improvement Rider [ ] Second Home Rider

|: ther(s) [specify]

{H} " Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all
appiicablc finzl, non-appealable judicial opinions.

(I} TCommurity Association Dues, Fees, and Assessments”™ means all dues, fees, assessments
and other charous that are imposed on Borrower or the Property by a condominium associgtion,
homeowners assasation or simiiar organization,

{J) "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated
by check, draft, or siruilar paper instrument, which is initiated through an electronic terminal,
telephonic instrument, cumputer, of magnetic 1ape so as to arder, instruct, or authorize a financial
institution to debit or credi’ ah.account. Such term includes, but is not limited to, point-of-sale
transfers, automated teller machine transactions, transfers initiated by telephone, wire transfers,
ang automated clearinghouse trar sfers.

{K) "Escrow ltems™ means those itetns that are described in Section 3.

{L) | "Miscellaneous Proceeds” means 8w compensation, seftlement, award of damages, of
proceeds, whether by way of judgment; setlement or otherwise, paid by any third party (other
thah insurance proceeds paid under the covrragss described in Section 8} for: (i} damage to, or
desﬂruction of, the Property; (i) condemnation-orather taking of all or any part of the Property;
(iii} | conveyance in lieu of condemnation; or (iv} misrepresentations of, or omissions as to, the
valL‘xe and/or condition of the Property.

{M) "Mortgage Insurance” mears insurance protectiric’ .ender against the nonpayment of, or
defauit on, the Loan,

(N)| "Periodic Payment™ means the regularly scheduled amgunt due for (i) principal and interest
unJer the Note, plus (ii) any amounts under Section 3 of this Sacdrity Instrument.

(0) "RESPA" means the Real Estate Settlement Procedures Act (12 1.S.C. Section 2601 et seq.)
and its implementing regulaticn, Regulation X (24 C.F.R. Part 3500}/ »s_ they might be amended
from time to time, or any additional or successor legislation or regulation that governs the same
sudjec‘c matter. As used in this Security Instrument, "RESPA" refers-to all requirements and
restrictions that are imposed in regard to a “federally related mortgage loan™ even it the Loan does
nquual‘n‘y as a "federally related mortgaye loan” under RESPA.

(P} "Successor in Interest of Borrower” means any party that has taken title <o-the Property.
thether of not that party has assumed Borrower’s obligations under the Note and;eranis Security
Ins}rument.

TRANSFER OF RIGHTS IN THE PROPERTY

Thils Security Instrument secures to Lender: (i} the repayment of the Loan, and all renewals,
extensions and modifications of the Note; (i) the performance of Borrower’s covenants and
agreements under this Security Instrument and the Note: and (i) the performance of all
agrieements of Borrower to pay fees and charges arising out of the Loan whether or not herein set
for}h. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender’s
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successors and assigns, with power of sale, the following described property located| in

Cook County, llinois:
SEE ATTACHED

which currerilv.has the address of 3857 W _80TH ST _

[Street]

LCRCU. , Hlinois 0652 {("Property Address"):
[Cityl 1Zip Code}

TOGETHER WIT!i all the improvements now or hereafter erected on the property, and all
easements, appurtenances, @nd fixtures now ot hereafter a part of the property. All replacements

and additions shall also be covered.-by this Security Instrument. All of the foregoing is referred to
in this Security Instrument as the "Property.”

BORROWER COVENANTS that Brrrawer is lawfully seised of the estate hereby conveyed
and has the right to grant and convey the Froperty and that the Property is unencumbered, ex{;pt
for encumbrances of record, Borrower warraris and wili defend generally the title 1o the Property
against all claims and demands, subject to any-ersumbrances of record.

, |
THIS SECURITY INSTRUMENT combines uniform covemants for national use pnd

non-uniform covenants with limited variations by jurigdistion to constitute a uniform security
instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenarii 2nd agree as follows: ‘

1, Payment of Principal, Interest, Escrow ltems, Prepayraent Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the aeh: evidenced by the Note Fnd
any prepayment charges and late charges due under the Note, Borrower ghall also pay funds for
Escrow ltems pursuant to Section 3. Payments due under the Note and-this-Security Instrument
shall be made in U.S. currency. Howevaer, if any check or other instrument received by LenderLaS
payment under the Note or this Security instrument is rewurned 1o Lender urpud, Lender may
require that any or all subsequent payments due under the Note and this Security-instrument be
made in one of more of the following forms, as selected by Lender: (a) cash; (b} mor2y orderj {c)
certified check, bank check, treasurer’'s check or cashier’s ¢heck, provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentaiiw~ or
entity: or (d) Electronic Funds Transfer. :

Payments are deemed received by Lender when received at the location designated in|the
Note or at such other location as may be designated by Lender in accordance with the nokice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment ar
oartial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is\not
obligated to apply such payments at the time such payments are accepted. If each Periodic

\
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Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
eurrent. If Borrower does not do so within a reasonable period of time, Lender shali either apply
sudh funds or return them to Borrower. |f not applied earlier, such funds will be applied to the
outstanding principal balance under the Note immediately prior to foreclosure. No offset or claim
which Borrower might have now or in the future againgt Lender shall relieve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants
and agreements secured by this Security Instrument,

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2,
all payments accepted and applied by Lender shall be applied in the following order of priority: (a)
interest due under the Note; (b) principsl due under the Note; (c) amounts due under Seection 3,
Suth paymenri¢s shall be applied to each Periodic Payment in the order in which it became due.
Any remaining 2mounts shall be applied first to late charges, second to any other amounts due
under this Securty instrument, and then to reduce the principal balance of the Note.

If Lender recuives a payment from Borrower for a delinquent Periedic Payment which
inciudes a sufficient”arount to pay any late charge due, the payment may be applied to the
delinquent payment and +he late charge. |f more than one Periedic Payment is outstanding, Lender
may apply any payment recivizd from Borrower to the repayment of the Periodic Payments if, and
to the exten: that, each payme/t can be paid in full. To the extent that any excess exists after the
payment is applied 1o the full pryment of one or more Periedic Payments, such excess may be
applied to any late charges due. vo'antary prepayments shall be applied first to any prepayment
charges and then as described in the fusie.

L Any application of payments, irisurence proceeds, or Miscellaneous Proceeds to principal
due under the Note shall not extend or postpene the due date, or change the amount, of the
Periodic Payments.

3. Funds for Eserow Items. Borrower shiillpay to Lender on the day Periodic Payments are
duk under the Note, until the Note is paid in full, @ sum {the "Funds") to provide for payment of
amounts due for: {(a) taxes and assessments and olhed iems which can attain priority over this
Security Instrument as a lien or encumbrance of the Property; (b) leasehold payments or ground
repts on the Property, if any; (c) premiums for any and ail/insurance required by Lender under
Section 5; and (d) Mortgage Insurance premiums, if any, or.apy sums payable by Borrower to
Lehder in lieu of the payment of Mortgage Insurance premiums in.¢ccordance with the provisions
of|Section 10. These items are called "Escrow ltems.” At originaior or at any time during the
teim of the Loan, Lender may require that Community Association Dues, Fees, and Assessments,
if any, be escrowed by Borrower, and such dues, fees and assessment: shall be an Escrow ltem.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section.
Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives Coriaiver’s obligation
to|pay the Funds for any or all Escrow liems. Lender may waive Borrower’s obiigation to pay 1o
Lender Funds for any or all Escrow [tems at any time. Any such waiver may only be i writing. In
the event of such waiver, Borrower shall pay directly, when and where payable, the ariounts due
for any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time period as
Le?‘ucier may require. Borrower’s obligation to make such payments and to provide receipts shall
for all purposes be deemed to be a covenant and agreement contained in this Security Instrument,
as| the phrase “covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Edcrow ltems directly, pursuant to & waiver, and Borrower fails to pay the amount due for an
Escrow ltem, Lender may exercise its rights under Section 9 and pay such amount and Borrower
shiall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke
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the waiver as to any or all Escrow ltems at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay 1o Lender all Funds, and in such amounts, that
are then required under this Section 3. !
Lender may, at any time, colleet and hold Funds in an amount (a) sufficient to permit Le der
10 apply the Funds at the time specified under RESPA, and (b) not to exceed the maxi
amount a lender can require under RESPA. Lender shall astimate the amount of Funds due on ;the
basis of current data and reasonable estimates of expenditures of future Escrow ltems| or
otherwise in accordance with Applicable Law, ‘
The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumeritaiity, or entity (including Lender, if Lender is an institution whose deposits are} s0
insured) or in oy Federal Mome Loan Bank. Lender shall apply the Funds to pay the Escrow ltéms
no later than thedime specified under RESPA. Lender shall not charge Borrower for holding and
applying the Funds @nnually analyzing the escrow account, or verifying the Escrow Items, unless
Lender pays Borrower/initarest on the Funds and Applicable Law permits Lender to make sugh a
charge. Unless an agrezment (s made in writing or Applicable Law requires interest o be paid on
the Funds, Lender shali not ke required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender can agrealin writing, however, that interest shall be paid on the Funds.
Lender shall give 10 Borrower, witticut charge, an annual accounting of the Funds as requireq by
RESPA.
If there is a surplus of Funds hcld in escrow. as defined under RESFA, Lender shall
account to Borrower for the excess fitnns/in accordance with RESPA. if there is a shortage of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay tc Lender ‘ne amount necessary to make up the shortang in

accordance with RESPA, but in no more than twzive monthly payments. If there is a deficiency of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the ameiit necessary 10 make up the deficiency in
accordance with RESPA, but in no more than twelve moritly payments.

Upon payment in full of all sums secured by tus Security Instrument, Lender s:ha!l
promptly refund to Borrower any Funds held by Lendaer, ‘

4. Charges; Liens. Borrower shall pay all toxes, ascessments, charges, fines, |and
impositions attributable to the Property which can attain priorit« over. this Security Instrument,
leasehold payments or ground rents on the Property, il any, and Community Association Dues,
Fees, and Assessments, if any. To the extent that these items are Escrowe items, Borrower ghai
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Sacurity Instrument
unless borrower: (a) agrees in writing to the payment of the obligation secured Oy the lien in a
manner acceptable 1o Lender, but only so long as Borrower is performing such greement; (b}
contests the lien in good faith by, or defends against enforceament of the lien in, legalo :oceedings
which in Lender’s opinion operate 1o prevent the enforcement of the lien while those proceedijngs
are pending, but only until such proceedings are concluded; or (c) secures from the hoider of the
lien an agreement satisfactory to Lender subordinating the lien to this Seeurity Instrument. If
Lender determines that any part of the Property is subject to a lien which can attain priority bver
this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 da%s of
the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4. l

Lender may require Borrower to pay a one-time charge for a real estate tax verfic tion
and/or reporting service used by Lender in connection with this Loan. ‘

L LINGIS
73216 105-02) Pagabof 16

Biv-3  E0/220°d  Gip-l E8EBLEVOED [ENIH uolBUiysEN-WOL4  Lc{g:gl £002-80-4dY

e ekt LA <ot




PRI

Apr=08=2003 10:08pm Frnm-Wa(thWu | 6304 83 T=-477  P.031/021 Fedit
= OFFICIAL COPY

0316340197 Page: 6 of 22

03-2341-062764693-8

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards inciuded within the term "extended
coverage," and any other hazards including, but not limited 1o, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the amounts (including deductible
levels) and for the perieds that Lender requires. What Lender requires pursuant 1o the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender’s right to disspprove Borrower’s choice, which
right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with
this Loan, either: (a) a one-time charge for flood zone determination, certification and tracking
services; or (b) a one-time charge for flood zone determination and certification services and
subsequer( charges each time remappings or similar changes occur which reasonably might affect
such determiration or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the review of any
flopd zone deternination resulting from an ohjection by Borrower.

if Borrowe! €iits to maintain any of the coverages described above, Lender may obtain
insurance caverage, at Lender’'s option and Borrower’s expense. Lender is under no obligation to
purchase any particular iype or amount of coverage. Lender rmay purchase such insurance from
or through any company accentable to Lender including, without limitation, an affiliate of Lender,
and Borrower acknowledges 271d agrees that Lender’s affiliate may receive consideration for such
pu'rchase. Therefore, such covernuge shall cover Lender, but rmight or might not protect Borrower,
Bolhower’s equity in the Property; 4 the contents of the Property, against any risk, hazard or
liability and might provide greater i itsser coverage than was previously in effect. Borrower
acknowledges that the cost of the instia o2 coverage se obtained might significantly exceed the
cost of insurance that Borrower could have obiained. Any amounts disbursed by Lender under this
SeFtian 5 shall become additional debt of Enarrower sscured by this Security Instrument. These
amounts shall bear interest at the Note rate fram. the date of dishursement and shall be payable,
with such interest, upon notice from Lender to Borrenyst requesting payment.

All insurance policies required by Lender ana rznzwals of such polices shall be subject 1o
Lender’s right to disapprove such policies, shall include 2-standard mortgage clause, and shall
name Lender as mortgagee and/or as an additional loss payes. Lender shall have the right 1o hold
the policies and renewal certificates. |f Lender requires, Borrcwer shall promptly give to Lender all
re EIpts of paid premiums and renewal notices. If Borrower/abtains any form of insurance
coverage, not otherwise required by Lender, for damage to, or destreition of, the Property, such
policy shall include a standard mortgage clause and shall name Lende’ as. mortgages and/or as an
additional loss payee.

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower’s right, title
and interest in and to all proceeds from any insurance policy {(whether or notipa insurance policy
was required by lender) that are due, paid or payable with respect to any damage to such
plj»perty, regardless of whether the insurance palicy is established before, on or after-the date of

this Security instrument. By absolutely and irrevocably assigning to Lender all ¢f dorrower’s
rights to receive any and alt proceeds from any insurance policy, Borrower hereby waives, to the
full extent allowed by law, all of Borrower’s rights 1o receive any and all of such insurance
proceeds
Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower’s right, title
d interest in and to {a) any and all ¢laims, present and future, known or unknown, absolute or
coﬁtmgent {b) any and ali causes of action, {c} any and all judgments and settlements {whether
through litigation, mediation, arbitration or otherwise), {d) any and all funds sought against or
from any party or parties whosoever, and (e) any and ali funds received or receivable in
cjnnection with any damage to such property, resulting from any cause or causes whatsoever,
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inciuding but not limited to, land subsidence, landslide, windstorm, earthquake, fire, flood or any
other cause, ‘
Borrower agrees to execute, acknowledge if requested, and deliver to Lender, and/or upon
notice from Lender shall request any insurance agency or campany that has issued any insura‘;ce
policy to execute and deliver to Lender, any additional instruments or documents requested by
Lender from time to time 1o evidence Borrower’s abselute and irrevocable assignments set farth in
this paragraph.
In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lendjer
Lender may make proof of loss if not made promptly by Berrower, Unless Lender and Borro‘ter
otherwise agiee in writing, any insurance proceeds, whether ar not the underlying insurance was
required by renuer, shall be applied to restoration or repair of the Property, if the restoranoh or
repair is econupicdlly feasible and Lendor’s security is not lessened. During such repair and
restoration period, "“eader shall have the right to hold such insurance proceeds unti! Lender has
had an opportunity o n=pect such Property to ensure the work has been completed to Lendf;r's
satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs and rostoration in 2 single paymant or in a series of progress payments as
the work is completed. Unleze/aii agreement is made in writing or Applicable Law requires interest
to be paid on such insurance proczeds, Lender shalfl not be recuired to pay Borrower any interest
or earnings on such proceeds. Fees for public adjusters, or other third parties, retained| by
Borrower shall not be paid out of the insurance procoeds and shall be the sole obligation of
Borrower. If the restoration or repair icnct economically feasible or Lender's security would be
tessened, the insurance proceeds shall be aoplied 10 the sums secured by this Secyrity
instrument, whether or not then due, with the excess, if any, paid to Borrower. Such insurance
proceeds shall be appiied in the order provided Toi In Section 2.
It Borrower abandons the Property, Lenae may file, negotiate and settie any available
insurance claim and related matters. If Borrower does (10 respond within 30 days to a notice from
Lender that the insurance carrier has offered to settle @ claim, then Lender may negotiate land
settle the claim. The 30-day period will begin when thu notice is given. In either event, or if
Lender acquires the Property under Section 22 or otherwise Bo.rower hereby assigns to Ler?der
{a) Borrower’s rights to any insurance proceeds in an amount nut-to exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other of Boirower’s rights (other than|the
right to any refund of unearned premiums paid by Borrower) under @' jnsurance policies covering
the Property, insofar as such rights are applicable to the coverage of the Property. Lender may
use the insurance proceeds either to repair or restore the Property or to pay awieunts unpaid under
the Note or this Security Instrument, whether or not then due.
6. Qccupancy. Borrower shall occupy, establish, and use the Propeity as Borrower's
principal residence within sixty days after the execution of this Security Instrurient and shall
continue to occupy the Property as Borrower's principal residence for at least one ycar after the
date of occupancy, unless Lender otherwise agrees in writing, which consent snall not be

unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower’s
control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage or impair the Property, or remove or demolish any building therecn, allow the
Property to deteriorate or commit waste on the Property. Whether or not Berrower is residing in
the Property, Borrower shall maintain the Property in good condition and repair in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determjned
pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
prorptly repair the Property in good and workmanlike manner if damaged 10 avoid turther
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deterioration or damage. Lender shall, unless otherwise agreed in writing between Lender and
Borrower, have the right to hold insurance or condemnation proceeds. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a
single payment or in a series of progress payments as the waork is completed. If the insurance or
condemnation proceeds are not sufficient to repair or restore the Property, Borrawer is not
relieved of Borrower’s obligation for the completion of such repair or restoration.

- Lender or its agent may make reasonable entries upon and inspections of the Property, If it
hastreasonable cause, Lender may inspect the interior of the improvements on the Proparty.
Lender shal’ give Borrower notice at the time of or prior to such an interior inspection specifying
such:1 reasonan's cause, Lender does nol make any warranty or reprgsentation regarding, and
assumes no responsibility for, the work done on the Property, and Borrower shall not have any
right to rely in ariy)way on any inspection(s) by or for Lender or its agent. Borrower shail be
solely responsible” fir) determining that the work is done in a good, thorough, efficient and
workmanlike manner i/ ancordance with all applicable laws.

Borrower shall (a) arpear in and defend any action or proceading purporting 1o affect the
security hereof, the Property <r the rights or powers of Lender; (b) at Lender's option, assign to
Lender, to the extent of Lendsi’s interest, any claims, demands, ot causes of action of any kind,
and any award, court judgement, of proceeds of settlement of any such claim, demand or cause
of setion of any kind which Borrowar.now has or may hereafter acquire arising out of or relating
to dny interest in the acquisition or cwiwrship of the Property. Lender shail not have any duty to
prosecute any such claim, demand or c2yse of action. Without fimiting the foregoing, any such
clainjm, demand or cause of action arising Out of or relating to any interest in the acquisition or
ownership of the Property may include (i) ary such injury or damage to the Property including
without limit injury or damage to any structure ¢! iimprovement situated thereon, (i) or any claim
or 4ausa of action in favor of Borrower which arises o1t of the transaction financed in whole or in
part by the making of the loan secured hereby, (i} any claim or cause of action in favor of
Bortower (except for bodily injury) which arises as ca result of any negligent or improper
construction, installation or repalr of the Property intiuding without limit, any surface or
subsurface thereof, ot of any building or structure thereon or liv) any proceeds of insursnce,
wheéther or not required by Lender payable as a resuit of any uzipage to or otherwise relating to
the| Praperty or any interest therein. Lender may apply, use or ielense such monies so received
hy {1 in the same manner as provided in Paragraph 5 for the proceeds <*insurance.

' 8. Borrower's Loan Application. Borrower shall be in default if, durrig the Loan application
profess, Bofrower or any persons or entities acting at the directionn of~Sorrower or with
Borrower's knowledge or consent gave materially false, misleading, or inacsurte. information or
statements to Lender {or failed to provide Lender with material information) in cunrection with the
Loan. Material representations inc¢lude, but are not limited to, representatiors concerning
Borrower’s ocoupancy of the Property as Borrower’'s principal residence.

9, Protection of Lender’s Interest in the Property and Rights Under this Security instrument.
I !a) Borrower fails to perform the covenants and agreements contained in this Security
In?rument, (b) there is a legal proceeding that might significantly affect Lender’s interest in the

Prdperty and/or rights under this Security Instrument {such as a proceeding in bankruptcy,
probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over
this Security Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the
Prjperty, then Lender may do and pay for whatever is reasonable or appropriate 1o protect
Lenider’s interest in the Property and rights under this Security Instrument, including protecting

ILuNpIS
732& 05-02} Page 8 o1 16

e A Ao e b e R i £ A8 L S B SRS e L 8 et b Pyl VS e ol e [




0316340197 Page: 9 of 22

UNOFFICIAL COPY ;

03—2341—062764691—8
rs

and/or assessing the value of the Property, and securing and/or repairing the Property. Lend
actions can include, but are not limited to: (a) paying any sums secured by a lien which has
priority over this Security Instrument; (b) appearing in court; and (¢} paying reasonable attorneys’
fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptey procesding. Securing the Property includes, but is not limited
0. entering the Property to make repairs, change locks, replace or board up doors and wmdo}Ns,
drain water from pipes, eliminate building or other code violations or dangerous conditions, hnd
have utilities turned on or off. Although Lender may take action under this Section 9, Lender does
not have to'do so and is not under any duty or obligation to do so. It is agreed that Lender indurs
no liability fui_not taking any or all actions authorized under this Section 9.

Any ‘ariolnts disbursed by Lender under this Section 9 shall become additional debt of
Borrower securer! by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of alsnursement and shall be payable, with such interest, upon notice from Lender
to Borrower reguesting payment.

If this Security ‘nutrument is on a leasehold, Borrower shall comply with all the provisi‘ons
of the lease. If Borrower acowuires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender agrees t2't) @ maerger in writing. !

10. NMortgage Insurance. ' Lander required Mortgage Insurance as a condition of making
the Loan, Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect.
If, for any reason, the Mortgage Insuiance coverage rcquired by Lender ceases to be available
from the mortgage insurer that previouslk, zrovided such insurance and Borrower was require$ to
make separstely designated payments tovvard the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to obtasin covirage substantially equivalent to the Mortgage
Insurance previously in effect, at a cost substwaitinlly equivalent 1o the cost to Borrower of [the
Mortgage Insurance previously in effect, from an altetnate mortgage insurer selected by Lender, If
substantially equivalent Mortgage Insurance coverage’1s not available, Borrower shall continue to
pay to Lender the amount of the separately designeier payments that were due when ‘the
insurance coverage ceased to be in effect. Lender will accept, 1se and ratain these payments as a
non-refundable foss reserve in leu of Mortgage Insurince. . Such loss reserve shall: be
non-refundable, nowithstanding the fact that the Loan is ultimatiely. paid in full, and Lender sha!!
not be required 1o pay Borrower any interest or earnings on suzhass reserve. Lender can no
longer require loss reserve payments if Mortgage Insurance coverags {insthe amount and for|the
pericd that Lender requires) provided by an insurer selected by Lender aglin becomes available, is
obtained, and Lender requires separately designated payments toward the preiiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making tie ozn and Borrower
was required to make separately designated payments toward the premiums  jor NMortgage
Insurance, Borrower shall pay the premiums required to maintain Mortgage [nsurance)in effect, or
10 provide a non-refundable loss reserve, until Lender’s requirement for Mortgage Ingurance ends
in accordance with any written agreement between Borrower and Lender providing for s‘uch
termination or until termination is required by Applicable Law. Nothing in this Section 10 affects
Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender {or any entity that purchases the Note) for cer’tam

lagses it may incur if Berrower does not repay the Loan as agreed. Borrower is not a party to|the
Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time 1o time,
and may enter into agreements with other parties that share or modify their risk, or reduce losses.
These agreements are on terms and conditions that are satisfactory to the mortgage insurer and
the other party (or parties) to these agreements. These agreements may require the mortqage
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insurer to make payments using any source of funds that the mortgage insurer may have available
(which may include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinfurer any other entity, or any affiliate of any of the foregoing, may receive (directly or
indi ectly) amounts that derive from (or might be characterized as) a portion of Borrower’s
paywents for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer’s
risk, or reducing logses. If such agreement provides that an affiliate of Lender takes a share of
the insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is
often termed "captive reinsurance.” Further:

{a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mo tgage lasurance, or any other terms of the Loan. Such agreements will not increase the
amagunt Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any
refund.

(b} Any srct agreements will not affect the rights Borrower has - if any - with respect to
the [Mortgage Insuriqicz under the Homeowners Protection Act of 1998 or any other law. These
rights may include the right to receive certain disclosures, to request and obtain cancellatian of
the Meortaage Insurancy, to have the Mortgage Insurance terminated automatically, and/or to
receive a refund of any Mortgage Insurance premiums that were unearned at the time of such
cangellation or termination.

11. Assignment of Misceanrous Proceeds; Forfeiture. All Miscellaneous Proceeds are
hereby assigned to and shail be paid-t=-l.ender.

If the Property is damaged, stci-Miscellaneous Proceeds shall be applied to restoration or
repair of the Property, if the restoration cr<enair is economically feasible and Lender’s security is
ot lessened. During such repair and resto atics-oeriod, Lender shall have the right to hold such
Mispellaneous Proceeds until Lender has had'an opportunity to inspect such Property 1o ensure
the|work has been completed 1o Lender’s satisfartion, provided that such inspection shall be
undertaken promptly. Lender may pay for the repai(s und restoration in a single dishursement or
in & series of progress payments as the work is comuleted. Unless an agreement is made in
writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender
shall not be required to pay Borrower any interest or earings s such Miscellaneous Proceeds. If
the restoration or repair is not economically feasible or Lender's sucurity would be lessened, the
Miscellaneous Proceeds shall be applied to the sums secured by <his Security Instrument, whether
or not then due, with the excess, if any, paid to Borrower. Such Niizceliangous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking. destruction, or loss in value) of the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security ins'rument, whether
or not then due, with the excess, if any, paid to Borrower,
In the event of a partial taking, destruction, or loss in value of the Propety in which the
fair|marker value of the Property immediately before the partial taking, destruction, <r loss in value
is equal to or greater than the amount of the sums secured by this Secwrity Instrument
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of
the|sums secured immediately before the partial taking, destruction, or loss in value divided by (b}
the! fair market value of the Property immediately before the partial taking, destruction, or loss in
valie. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the far
market value of the Property immediately before the partial taking, destruction, or loss in valus is
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less than the amount of the sums sesured immediately before the partial tsking, destruction; or
loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Procekeds
shall be applied to the sums secured by this Security Instrument whether or not the sums are then
due,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
the Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is giyen,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or rebair
of the Propaity or to the sums secured by this Security Instrument, whether or not then due.
"Opposing Pai'ty" means the third party that owes Borrower Miscellaneous Proceeds or the plarty
against whont Boirower has a right of action in regard to Miscellaneous Proceeds. '

Borrower sill be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lender’s judgainent, could result in forfeiture of the Property or other material impairment
of Lender’s interest in (= Property or rights under this Security Instrument. Borrower can cure
such a default and, if atceleration has occurred, reinstate as provided in Section 19, by causing
the action or proceeding 10 ka dismissec with a ruling that, in Lender’s judgement, precludes
forfeiture of the Property or other material impairment of Lender’s interest in the Property or rights
under this Security Instrument. The proceeds of any award or claim for damages that are
atrributable to the impairment of Lender’s interest in the Property are hereby assigned and shall be
paid to Lender. :

Al Miscelianeous Proceeds that .z e not applied to restoration or repair of the Property
shall be applied in the order provided for in Sectian 2.

12. Borrower Not Released; Forbearance By Lender Not & Waiver. This Security Instrument
cannot be changed or modified exeept as otherwise provided herein or by agreement in writing
signed by Barrower, or any Successor in interest to Brarrower and Lender. Extension of the time
for payment or modification of amortization of the sums. secured by this Security Instrument
granted by Lender to Borrower or any Successor in Interast of Borrower shall not aperate 1o
release the liability of Borrower or any Successor in [nterest zf Borrower. Lender shall not be
required to commence proceedings against any Successor in Iaterest of Borrower or to refuse to
extend time for payment or otherwise modify amortization of th¢ cums secured by this Security
Instrument by reason of any demand made by the original Borrower o 2y Suceessors in frterest
of Borrower. Any forbearance by Lender in exercising any right or/ramedy including, without
limitation, Lender’s acceptance of payments from third persons, entities or Successors in Interest
of Borrower or in amounts less than the amount then due, shall not be a waivei ¢f or preclude the
exercise of any right or remedy. No waiver by Lender of any right under this Seiwiity Instrument
shall be effective unless in writing. Waiver by Lender of any right granted to Lendar under ithis
Security Instrument or of any provision of this Security Instrument as to any ‘t/arsaction or
occurrence shsll not be deemed a waiver as to any future transaction or oceurrence.

13. Joint and Several Liability; Co-signers: Successors and Assigns Bound. Borrower
covenants and agrees that Borrower’s obligations and liability shalt be joint and several. However,
any Borrower who co-signs this Security Instrument but does not execute the Note f{a
"co-signer”): (a) is co-signing this Security Instrument only 1o mortgage, grant and convey! the
co-signer’s interest in the Property under the terms of this Security Instrument: (b} is :not
personaily obligated 1o pay the sums secured by this Security Instrument; and {c) agrees that
Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent. i

Subject to the provisions of Section 18, any Successor in Interest of Borrower Wwho
assumes Borrower’s obligations under this Security Instrument in writing, and is approved by
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Lent:ler, shall obtain all of Borrower's rights and benefits under this Security instrument. Borrower
shall not be released from Borrower’s obligations and liability under this Security Instrument
unigss Lender agrees to such release in writing. The covenants and agreements of this Security
lnsﬁrumem shall bind (except as provided in Section 20} and benefit the successors and assigns of
Lender.

L 14. Loan Charges. Lender may charge Borrower fees for services performed in ¢connection
with Borrower’s default, for the purpose of protecting Lender's interest in the Property and rights
unger this Security Instrument, including, but not limited to, attorneys’ fees, property inspection
an% valuation fees. Borrower shall pay such other charges as Lender may deem reasonable for
services rendered by Lender and furnished at the request of Borrower, any Successor in interest
to porrower or any agent of Borrower. in regard to any other fees, the absence of express
authority i ihis Security Instrument to charge a specific fee to Borrower shall not be construed as
a prohibition/or- the charging of such fee. Lender may not charge fees that are expressly
prohibited by this Security Instrument or hy Applicable Law.

F ff the Loaiis subject to a law which sets maximum loan charges, and that law is finally
interpreted s0 that the/ntsrest or other loan charges collected or to be collected in connection
witE the Loan exceed the permitted limits, then: {a) any such loan charge shall be reduced by the
amgunt Necessary to reuuce the charge to the perrmitted limit: and (b} any sums already collected
from Borrower which exceedad parmitted limits will be refunded to Borrower. Lender may choose
to make this refund by reducing the-grincipal owed under the Note or by making a direct paymant
0 Eorrowar. If a refund reduces principal, the reduction will be treated as a partial prepayment
without any prepayment charge {(whithzr or not a prepayment charge is provided for under the
Note). Borrower's acceptance of any suck’ refund made by direct payment to Borrower will
constitute a waiver of any right of action Botower might have arising out of such overcharge,

' 15. Notices. All notices given hy Borlower or Lender in connection with this Security
lns}rumem must be in writing. Any notice to Borrewer in connection with this Security Instrument
shall be deemed to have been given to Borrower wrén mailed by first class mail or when actually
deljvered to Borrower’s notice address if sent by othe’ means. Notice to any one Borrower shail
coistitute notice 1o all Borrowers unless Applicable Law sxjressly requires otherwise., The notice
address shall be the Property Address unless Borrower has cesionated a substitute notice address
by notice 1o Lender. Borrower shall promptly notify Lender o Borrower's change of address. If
Leﬁ‘lder specifies a procedure for reporting Borrower’s change of audiass, then Borrower shall only
report a change of address through that specified procedure. There miav be only one designated
notice address under this Security Instrument at any one time. Any notive to Lender shall be given
by delivering it or mailing it by first class mail 10 Lender’s address stated hérgin unless Lender has
dejignated another address by notice to Borrower. Any notice in connectior with this Security
Instrument shall not be deemed 10 have been given to Lender until actuaily recelyeu by Lender. If
any notice required by this Security Instrument is also required under Appicable Law, the
Applicable Law requirement will satisfy the corresponding requirement under’ (nis Security
Ingtrument.

16. Governing Law; Severability: Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in this Security Instrument are subject to any requirements and
Iirq’itations of Applicable Law. Applicablz Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such silence shali not be construed as a prohibition
against agreement by contract. In the event that any provision or clause of this Security
Ingtrument or the Note conflicts with Applicable Law, such conflict shall not affect other
provisions of this Security Instrument or the Note which can be given effect without the
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conflicting provision.

As Used in this Security Instrument: (a) werds of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b) words in the singhlar
shall mean and include the plural and vice versa; and (c} the word "may" gives sole diseretion
without any obligation to tske any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security
Instrument.

18. Transfer of the Property or a Benaeficial Interest in Borrower. As used in this Section
18, "Interesrin the Property” means any legal or beneficial interest in the Property, including, but
not limitea 2, those bensficial interests transferred in a bond for deed, contract for deed,
installment suies-contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a futars date to a purchaser,

It all or any“part of the Property or any [nterest in the Property is sold or transferred (or if
Borrower is not a riatuial person and a beneficial interest in Borrower is sold or transferred)
without Lender’s prior viritten consent, Lender may require immediate payment in full of all sums
secured by this Security instrument. However, this option shall not be exercised by Lender if such
exercise is prohibited by Appiicup's Law. .

If Lender exercises this optien, Lender shall give Borrower notice of acceleration. Tl'he
notice shall provide a period of aot less than 30 days from the date the natice is given in
accordance with Section 15 within vihich Borrower must pay all sums secured by this Security
lnstrument. If Borrower fails to pay thete sums prior to the expiration of this period, Lender flrﬂa‘/
invoke any remedies permitted by this Seenrity Instrument without further notice or demand on
Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement G this Security Instrument discontinued at jany
time prior to the earliest of: (a) five days before sale or.{n¢ Property pursuant to any power of sale
contained in this Security Instrument; (b} such other period as Applicable Law might specify| for
the termination of Borrower's right to reinstate; or (¢) ents, of a iudgement enforging this Security
Instrument. Those conditions are that Borrower: {a} pays Lerder 'all sums which then would be
due under this Security Instrument and the Note as if no acceleraticn had occurred; (b) cures [any
default of any other covenants or agreements: (c) pays all expenses.incurred in enforcing fthis
Seeurity Instrument, including, but not limited to, reasonable attorneys —feas, property inspection
and valuation fees, and other fees incurred for the purpose of protecting (ender’s interest in|the
Property and rights under this Security Instrument; and (d) takes such acticn as Lender may
reasonably require 1o assure that Lender’s interest in the Property and rights upder this Secj‘:rity
Instrument, and Botrower’s obligation to pay the sums secured by this Security/ipsirument, shall
continue unchanged. Lender may require that Borrower pay such reinstatemeari ) sums Fnd

expenses in one or more of the following forms, as selected by Lender: {a) cash; (b) inGniy order;
{c} certified check, bank check, treasurer’s check or cashier’s check, provided any sucn check is
drawn upon an institution whose deposits are insured by a federal agency, insttumentality or
entrty; or (d} Electronic Funds Transter. Upon reingtatement by Barrower, this Security Instrument
and abligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Natice of Grievance. The Note or a partial
interest in the Note (together with this Security Instrument) ean be sold one or more times
without prior notice to Borrower, A sale might result in a change in the entity (known as the
"Loan Servicer") that collects Periodic Payments due under the Note and this Security Instrument
and performs other mortgage loan servicing obligations under the Note, this Security Instrument,
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and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated 1o a
sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of
the change which will state the name and address of the new Loan Servicer, the address to which
payments shoutd be made and any other information RESPA requires in connection with a notice
of uansfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer
othef than the purchaser of the Note, the mortgage loan sarvicing obligations to Borrower will
rem?in with the Loan Servicer or be transferred 1o a successor Loan Servicer and are not assumed

03~2341-062764693-8

by the Note purchaser unless otherwise provided by the Note purchaser,

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as
either an individual fitigant or the member of a class) that arises from the other party’s actions
purstant to this Security Instrument or that alleges that the other party has breached any
provision of “or any duty owed by reason of, this Security Instrument, until such Borrower or
Lender has notifi¢d the other party (with such notice given in compliance with the requirements of
Sectjon 15) of suck alleged breach and afforded the other party hereto a reasonable period after
the giving of such siot.ce to take corrective action. If Applicable Law provides a time period which
must elapse before cencin action can be taken, that time peried will be deemed to be reasonable
for purposes of this paregraph. The notice of acceleration and opportunity to cure given to
Borrq'>wer pursuant to Seetizii 22 and the notice of acceleration given to Borrower pursuant to
Sectjon 18 shall be deemed (to satisfy the notice and opportunity to 1ake corrective action
provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are
those substances defined as toxic ‘o hazardous substances, pollutants, or wastes by
Environmental Law and the following sutbstinnes: gasoline, kerosene, other flammable or toxic
petdleum products, toxic pesticides ang nerbicides, volatile solvents, materials cantaining
asbestos or formaldehyde, and radioactive materiais,, (b) "Environmental Law" means federal faws
and [laws of the jurisdiction where the Property is |ocated that relate to health, safety or
envilonmental protection; (¢) “Environmental Cleanup® includes any response action, remedial
action, or removal action, as defined in Environmental tavi; and (d} an "Environmental Condition"
means a condition that can cause, contribute To, or otherwiss trigger an Environmental Cleanup.

| Borrower shall not cause or permit the presence, use  disposal, storage, or release of any
Hezirdous Substances, or threaten to release any Hazardous Substances, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affestiia the Property (a) that is in
violation of any Environmental Law, (b) which creates an Environmenzil. Condition, or (¢) which,
due 1o the presence, use, or release of a Hazardous Substance, creates a ~andition that advergely
affects the value of the Property, The preceding two sentences shall not apuly to the presence,
use, or storage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate 1o normal residential uses and to mamntenance of the Property
(inclq.\ding, but not limited to, hazardous substance in consumer products).

| Borrower shall promptly give Lender written notice of (a} any investigation, clain, demand,
lawsuit or other action by any governmental or regulatory agency or private party involimg the
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge, (b) any Environmental Condition, including but nat limited to, any spilling, lsaking,
discqnarge, release or threat of release of any Hazardous Substance, and (¢) any condition caused
by the presence, use, or release of a Hazardous Substance which adversely affects the value of
the Property. If Borrower learns, or is notified by any governmental or regulatory authority, or any
privdte party, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance

with| Environmental Law. Nothing herein shall create any obligation on Lender for an
Envitonmental Cleanup,
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree | as

fallows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall
specify: (a} the default; (b} the action required to cure the default: (c) a date. not less than|30
days from the date the notice is given to Borrower, by which the default must be cured: and {d)
that failure to cure the default on or before the date specified in the notice may resul{ in
acceleration of the sums gecured by this Security Instrument, foraclosure by judicial praceeding
and sale c¢r the Property. The notice shall further inform Borrower of the tight to reinstate after
acceleration aunrl-the right to bring a court action to assert the non-existence of a default or any
other defense ofdGrrower to acceleration and foreclosure. If the default is not cured on or befare
the date specified i1 iire notice, Lender at its option may require immediate payment in full of all
sums secured by this Security Instrument without further demand and may foreclose this Security
Instrument by judicial jirccaeding. Lender shall be entitled to collect all expenses incurrec;{ in
pursuing the remedies provided in this Section 22, including, but not limited to, reasonable
attorneys’ fees and costs of title evidence. If Borrower or any successor in interest to Borrower
files (or has filed against Borrower =i-any successor in interest to Borrower) a bankruptcy petition
under Title Il or any successor titia of the United States Code which provides for the curing of
prepetition default due on the Note, in*erast at a rate determined by the Court shall be paid to
Lender on post-petition arrears.

23. Release, Upon payment of all sums secured by this Security Instrument, Lender shall
release this Security Instrument. Barrower shall pay any recordation costs. Lender may charge
Borrower a fea for releasing this Security Instivinent, but only if the fee is not prohibited by
Applicable Law,

24. Waiver of Homestead. In accordance with Ii'inois law, the Borrower hereby release
and waives all rights under and by virtue of the lilincis ticinistead exemption laws.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this Security Instrument and in any Rider executed by Borrower ard recorded with it.

|
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LEGAL DESCRIPTION - EXHIBIT A

Legal Description: Lot 23 (except the East 14 feet) and ali of Lot 24 in Block 1 in Nelson's Marquette Park Addition to
Chicago Subdivision of the Southeast Quarter of the Northwest Quarter of the Northwest Quarter of Section 35, Township
38 North, Range 13, East of the Third Principal Meridian, in Cook County, Illinois,

Permanent Index #'s: 19-35-106-065 vol. 409

Property Address: 3857 West 80th Street, Chicago, Illinois 60652

+ sn e e Mot Rt it 4 [ SR ————
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CONETANTIN LOUPANCO

SILVIA LUPANCU

— {Space Below This Line/or Acknowledgment)

State of lllinois, daa/<’ Tounty ss:

I‘ I £ ! o= . d
Notary Public in and for said i county and state, . do  hereby certify that

CONSTINTIN LUPANCY amd SIELip LuPR/CY

M

personally known 10 me to be the same person(s} whose namels} subsctibed to, the foregoing
instrument, appeared before me this day in person, and acknowledged that Hf

— —

mgped and delivered the said instrument as 1. free and \m!t'.v;—;ry act, for the
us?s and purposes therein set forth.

Given under my hand and official seal, this ﬂ day of /71/,2/¢ _,6?40_?_
My Commission expires: :)\ 1_)_—03

Notary Public

OFFICIAL SEAL
RHONDA L GRIFFIN

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES: 03-1207

ILLINOIS
73215 [05-02) Page 16 of 16
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THIS ADJUSTARLE RATE RIDER is made this _gth day of _april. 27003

and ig incorporated in‘o and shall be deemed 10 amend and supplement the Mortgage, Deed of
Trust, or Security Desd ithe "Security Instrument”) of the same date given by the unders;gped
(the “Borrower") 1o /secure Borrower's Adjustable Rate Note (the "Note") 10

Wagshington Mutiial Bank, FA (the “"Lender") of the same date and
covering the property described.in the Security Instrument and located at:

3857 4 _8UTH ST, CHICAGD, I1L, 60652
iProperty Address)

THIS RIDER CONTAINS PROVISION:: ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMENT. /MY MONTHLY PAYMENT INCREASES WILL
HAVE LIMITS WHICH COULD RESULT 1 THE PRINCIPAL AMQUNT | MUST REPAY
BEING LARGER THAN THE AMOUNT 1 OR!S'WALLY BORROWED, BUT NOT MORE
THAN 125% OF THE ORIGINAL AMOUNT (OR ¢ 126, 000.00 ).
MY INTEREST RATE CAN NEVER EXCEED THE LIvi!T STATED IN THE NOTE AND
RIDER, A BALLOON PAYMENT MAY BE DUE AT MATURITY.

ADDITIONAL COVENANTS. In addition to the covenants and agreermer+s made in the Security
instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

Interest will be charged on unpaid Principal untii the full amount of Principal has ©2en paid.
Un until the first day of the calendar month that immediately precedes the first payrisnt due date
set forth in Section 3 of the Note, | will pay interest at a vearly rate of  5.250  %.-Tlereafter
until the first Change Date (as defined in Section 4 of the Note} | will pay interest at a yearly rdte
of 5. 280 %. The interest rate | will pay will thereafier change in accordance with Section 4
of the Note.

Section 4 of the Note provides for changes in the imterest rate and monthly payment as
follows:

22843 111-01) Page 1 of 5
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4. INTEREST RATE AND MONTHLY PAYNIENT CHANGES
“(A) Change Dates
;The interest rate | will pay may change on the 18t day of

L ) May, 2006 , and on that day every month thereafter. Each such day
is d:alled a "Chiznge Date".

{B} The Indiex
MJOn gach Change Date, my interest rate will be based on an Index. The "Index" is the
Twelve-Month Avefage, determined as set forth below, of the annual vields on actively traded
United States Treasury Securities adjusted to a constant maturity of one year as published by the
Federal Reserve Board in 4iie Federal Reserve Statistical Releas¢ entitled "Selected Interest Rates
(H.15)" (the "Monthly Yields™), The Twelve-Month Average is determined by adding together the
Monthly Yields for the most rerently available twelve months and dividing by 12.
The most recent Index figure available as of the date 15 days before each Change Date is
called the "Current Index”.
L If the Index is no longer availabie, e Note Holder will choose a new index which is based
upbn comparable information. The Note Halder will give me notice of this choice.
i (C) Interest Rate Change
- Before each Change Date, the Note Hoder will calculate my new interest rate by adding
Three & Cne-Tenkh percentage points _3.150 %
("Margin”} 1o Current index. The Note Holder will_zhan round the result of this addition to the
neﬁrest one thousandth of one percentage point (0.001%?}. Subject to the limits stated in Section
) below, this rounded amount will be my new intere3t rate untit the next Change Date. In the
E\;Jent a new Index is selected, pursuant to paragraph 4(B), a revws Margin will be determined. The
new Margin will be the difference between the average of the old/index for the most recent three
year period which ends on the last date the Index was avalable plUs the Margin on the last date
the old Index was available and the average of the new Index for Zie most recent three year
period which ends on that date (or if not available for sueh three year perind, for such time as it is
aviailable). The difference will be rounded to the next higher 1/8 of 1%.
{D} Interesi Rate Limit
| My interest rate will never be greater than _12.45¢ % ("Cap"), except thar following any
sale or transfer of the property which secures repayment of this Note after the/7irst interest rate
Cthga Date, the maximum interest rate will be the higher of the Cap or 5 peicentage points

greater than the interest rate in effect at the time of such sale or transfer.

{E) Payment Change Dates

Effective every year commencing June 1, 2006 , and on the same
date each twelfth month thereafter ("Payment Change Date”), the Note Holder will determine the

32843 {11-01) Page 2 of 5
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amount of the monthly payment that would be sufficient to repay the projected Principal balance |
am expecters. to owe as of the Payment Change Date in full on the maturity date at the inteJ‘est
rate in effect 45 days prior to the Payment Change Dute in substantially equal payments. The
result of this’ caleulation is the new amount of my monthly payment, subject to Section 4(F)
below, and | will rrake payments in the new amount until the next Payment Change Date unw‘ess
my payments are=huinged earlier under Section 4{H} of the Note.

{F) Monthly Payme:it Limitations

Unless Section 4{H} and 4{l) below apply, the amount of my new manthly payment, beginning
with a Payment Change-Uate, will be limited to 7 1/2% more or less than the amount | have been
paying. This payment cap appliesonly to the Principal Payment and does not apply to any escrow
payments Lender may require tnder-the Security Instrument.

{G) Changes in My Unpaid Prii cipal Due to Negative Amortization or Accelerated Amortnzatlon

Since my payment amount chzng:s less frequently than the interest rate and since |the
monthly payment is subject to the payrrert limitations described in Section 4{F}), my monthly
payment could be less or greater than the amount of the interest portion of the monthly payment
that would be sufficient to repay the unpaid Princinal | owe at the monthly payment date in ful] on
the maturity date in substantially equal paymenter For each month that the monthly payment is
less than the interest partion, the Note Holder wil-suotract the monthly payment from the amgunt
af the interest portion and will add the difference to'ty unpaid Principal, and interest will accrue
on the amount of this difference at the current interes. sate. For each month that the mon&hly
payment is greater than the interest portion, the Note Fsider will apply the excess towar is a
Principal reduction of the Note. :

{H) Limit on My Unpaid Principal; Increased Monthly Payment

My unpaid Principal can never exceed a maximum smount equal 10~ 125%  of the prinl{ipal
amount original borrowed. In the event my unpaid Principal woiid. otherwise exceed that

125%__ limitation, | will begin paying & new monthly payment until ths next Payment Change

Date notwithstanding the 7 1/2% annual payment increase limitation. Thz naw monthly payment
will be an amount which would be sufficient to repay my then unpaid pincibal in full on|the
maturity date at my interest rate in effect the month prior to the payment due daie i substantially
equal payments.

{I} Required Full Monthly Payment

On the FIFTH anniversary of the due date of the first monthly payment, and o= that same
day every _prern  year thereafter, the monthly payment wili be adjusted without regard to! the
payment cap limitation in Section 4(F).

{J} Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in the amount of' my

32843 (1101} Paga 2 of 6
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monthly payment nefore the effective date of any change. The notice will include information
required by law to be given me and also the title and ielephone number of a persott who will

answ

er any guestions 1 may have regarding the notice.

(K) Faibive 10 Make Adjustments
It for any (easen Note Holder fails 10 make an adjustment to the interest rate or payment
amount as descrifed in this Note, regardless of any notice requirement, | agree that Note Holder

may,

upon discovery of such failure, then make the adjustment as if they had been made on time.

| also agree not to l'oid Note Holder responsible for any damages to me which may result from

Not

Holder's failure 10 mizke the adjustment and to let the Note Holder, at its option, apply any

excess monies which | me,have paid to partial prepayment of unpaid "Principal."

F

32853

RANSFER OF THE PROPER (Y OR A BENEFICIAL INTEREST IN BORROWER
eation 18 of the Security Instiumont is amended to read as foliows:
Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Praperty, including,
but not limited 1o, those beneficial-i iierests transferrad in a bond for deed, contract tor
deed, installment sales contract or escrow agreement , the intent of which is the transter of
title by Borrower at a future date to a purchaser. If all or any part of the Property or any
interest in the Property is sold or transferrest tor if a beneficial interest in Borrower is sold
or transferred and Borrower is nol & paturaiperson) without Lender’s prior written
consent, Lender may require immediate payment i1 7ull of all sums secured by this Security
Instrument. However, this option shall not be exercisad by Lender if exercise is prohibited
by Applicable Law. Lender also shall not exercise this cpuun if: (a) Borrower causes 1o be
submitted to Lender information required by Lender 1o evaluste the intended transferee as if
a new loan were being made to the transferes; (b) Lender reasonably determines that
Lender’s security will not be impaired by the loan assumption‘ard that the risk of a breach
of any covenant or agreement in this Security Agreement or other okligations related to the
Note or other loan document is acceptable to Lender, (d) Assuming party executes
Assumption Agreement acceptable to Lender at its sole cheice ard ciscretion, which
Agreement may include an increase to Cap as set forth below anuAc: payment of
Assumption Fee if requested hy Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonabiz fee as a
condition to Lender's consent to the loan assumption, and Lender may irctease the
maximum interest rate limit to the higher of the Cap or 5 percentage points greater than the
interest rate in effect at the time of the transfer. Lender may also require the transferee 1o
sign an assumption agreement that is acceptable to Lender and that obligates the

Bl Paga 4 of 5
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transferee to keep all the promises and agreements made in the Note and in this Secui'ity
Instrument. Borrower will continue 1o be obligated under the Note and this Secufity
Instruiment unless Lender has entered into a written assumption agreement with transferee

and tormally releases Borrower,

If ‘Lenider exercises this option, Lender shall give Borrower notice of acceleration. The
notice stiv provide a period of not less than 30 days fram the date the notice is gwe:p in
accordance vth Section 15 within which Borrower must pay all sums secured by this

period, Lender may. invoke any remedies permitted by this Security Instrument withiout

Security Instruraer?. |f Borrower fails to pay these sums prior to the expiration of L}?ns

further notice or demar:d an Borrower.

BY SIGNING BELOW, Borrowe: atcepis and agrees to the terms and covenants contained in
this Adjustable Rate Rider. Borrower-agrees to executc any document necessary to reform fhis
Agreement To accurately reflect the terins of the Agreement hetween Borrower and Beneficiary or

if the original Note, Trust Deed or other duzument is lost, mutilated or destroyed.

7
/

Il Sy

CONSTANTIN LUPANCE/

.
'SILVIA LU’PANCU/
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