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CONSTRUCT!ICN MORTGAGE

MAXIMUM LIEN. At no time shall the principal amcuri. of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortange, exceed $1,148,000.00.

THIS MORTGAGE dated June 6, 2003, is made and executed betwaen Nino Michael and Alice Michael, as
Husband and Wife, whose address is 2955 West Catalpa #J, Chicugo, IL 60625 (referred to below as
"Grantor") and NorthSide Community Bank , whose address is 1155 N, Milwaukee Avenue, Riverwoods, IL
60015 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, wa‘fants, and conveys 10 Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easenm.ents -rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock i utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, inclucirg without limitation

all minerals, oil, gas, geothermal and similar matters, {the "Real Property") located in Cool« County, State of
lllinois:

LOTK 9 IN THE RESUBDIVISION OF LOTS 5 TO 25 INCLUSIVE IN BLOCK 2 IN HAYNES AND
SPORRON’S ARGYLE PARK ADDITION TO RAVENSWOOD GARDENS, A SUBDIVISION OF THE SOUTH
1/2 OF THE SOUTH 1/2 OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 12, TOWNSHIP
40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 2741 West Winnemac Avenue, Chicago, IL 60625.
The Real Property tax identification number is 13-12-408-010

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B}
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Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory 1o Lender to replace such Improvements with
Improvements of at least equal value. '

Lender’s Right«0 Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable tmes to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor’s complianze with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or riercafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, including withsut limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, oi ragulation and withhold compliance during any proceeding, including
appropriate appeals, so long as (ianitor has notified Lender in writing prior to doing so and so long as, in
Lender's sole opinion, Lender's intereits (1 the Property are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, /egsonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither ta.ckandon or leave unattended the Property. Grantor shall do afl
other acts, in addition to those acts set forth aoove.in this section, which from the character and use of the
Property are reasonably necessary to protect and Dreserve the Property.

CONSTRUCTION LOAN. If some or all of the proceeds.oi the loan creating the Indebtedness are to be used to
construct or complete construction of any Improvements or-tie-Property, the Improvements shall be completed
no later than the maturity date of the Note (or such earlier date us’vender may reasonably establish) and Grantor
shall pay in full all costs and expenses in connection with the wor«.~ Lender will disburse loan proceeds under
such terms and conditions as Lender may deem reasonably necessar;” toinsure that the interest created by this
Mortgage shall have priority over all possible liens, including those of matarial suppliers and workmen, Lender
may require, among other things, that disbursement requests be supported iy receipted bills, expense affidavits,
waivers of liens, construction progress reports, and such other documeiiteiin, as Lender may reasonably
request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declare irimediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior writtei:consent, of all or any

part of the Real Property, or any interest in the Real Property. A "sale or transfer" meeiie the conveyance of

Real Property or any right, title or interest in the Real Property; whether legal, beneficial oi_eauitable; whether

voluntary or involuntary; whether by outright sale, deed, installment sale contract, land coniract, contract for

deed. leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment,

or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other

method of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage: ;

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.
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remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds any
proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor's
interests may appear.

TAX AND INSURANCE RESERVES. Grantor agrees to establish a reserve account to be retained from the loans
proceeds in such amount deemed to be sufficient by Lender and shall pay monthly into that reserve account an
amount equivalent to 1/12 of the annual real estate taxes and insurance premiums, as estimated by Lender, so
as to provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior to
the date the taxes and insurance premiums become delinquent. Granter shall further pay a monthly pro-rata
share of all assessments and other charges which may accrue against the Property. |f the amount so estimated
and paid shall prova to be insufficient to pay such taxes, insurance premiums, assessments and other charges,
Grantor shall pay the difference on demand of Lender. All such payments shall be carried in an interest-free
reserve account wiin.tsnder, provided that if this Mortgage is executed in connection with the granting of a
mortgage on a single-faniily owner-occupied residential property, Grantor, in lieu of establishing such reserve
account, may pledge aniitsiast-bearing savings account with Lender to secure the payment of estimated taxes,
insurance premiums, assessments, and other charges. Lender shall have the right to draw upcn the reserve (or
pledge) account to pay such itérns..and Lender shall not be required to determine the validity or accuracy of any
item before paying it. Nothing in the-Mortgage shall be construed as requiring Lender to advance other monies
for such purposes, and Lender shalinotiricur any liability for anything it may do or omit to do with respect to the
reserve account. Subject to any limitatiniis, set by applicable law, if the amount so estimated and paid shall
prove to be insufficient to pay such taxe:._insurance premiums, assessments and other charges, Grantor shall
pay the difference as required by Lender. "Al_amounts in the reserve account are hereby pledged to further
secure the Indebtedness, and Lender is herehv authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Default as described below.

LENDER’S EXPENDITURES. If any action or proceading is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply wits any provision of this Mortgage or any Related
Documents, including but not limited to Grantor’s failure to < scharge or pay when due any amounts Grantor is

required to discharge or pay under this Mortgage or any Relatec Documents, Lender on Grantor's behalf may

(but shall not be obligated to) take any action that Lender decris appropriate, including but not limited to
discharging or paying alf taxes, liens, security interests, encumbrances and other claims, at any time levied or

placed on the Property and paying all costs for insuring, maintaining-ard_preserving the Property. All such

expenditures incurred or paid by Lender for such purposes will then bear ‘niurast at the rate charged under the

Note from the date incurred or paid by Lender to the date of repayment Ly«srantor. Al such expenses will
become a part of the Indebtedness and, at Lender’s option, will (A} be payaule 50 demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any instalimient.payments to become due
during either {1} the term of any applicable insurance policy; or (2) the remaining tarm of the Note; or (C) be
treated as a balloon payment which will be due and payable at the Notes maturity, .7 be Mortgage also will
secure payment of these amounts. Such right shall be in addition to all other rights aru.remedies to which

Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted

by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Granior's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own
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continuing this security interest. Upon default, Grantor shall not remove, sever or detach the Personal
Property from the Property. Upon default, Grantor shall assemble any Personal Property not affixed to the
Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available to
Lender within three (3) days after receipt of written demand from Lender to the extent permitted by applicable
law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact ar< a part of this Mortgage:

Further Assurznras. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will-cause to be made, executed or delivered, to Lender or to Lender's designee, and when

requested by Lencerycause o be filed, recorded, refiled, or rerecorded, as the case may be, at such times

and in such offices and-places as Lender may deem appropriate, any and all such mortgages, deeds of trust,

security deeds, security ajreements, financing statements, continuation statements, instruments of further

assurance, certificates, atia other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, ‘aoimiete, perfect, continue, or preserve (1) Grantor's obligations under the

Note, this Mortgage, and the Related Dacuments, and (2)  the liens and security interests created by this
Mortgage as first and prior liens on'the Property, whether now owned or hereafter acquired by Grantor.

Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all

costs and expenses incurred in connection ‘witiine matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the-iings referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in<2ct for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be nccassary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragrari

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of ary financing statement on file evidencing
Lender's security interest in the Rents and the Personal Property. Granter wil pay, if permitted by applicable

law, any reasonable termination fee as determined by Lender from time to time:

REINSTATEMENT OF SECURITY INTEREST. |f payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is folced to remit the amount of
that payment (A) to Grantor's trustee in bankrupicy or to any similar person undse any federal or state
bankruptcy law or law for the refief of debtors, (B) by reason of any judgment, decree or.order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage. ’

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this
Mortgage: .

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of




0316847134 Page: 8 of 14

UNOFFICIAL COPY

:me| Ag papiaoad seypawal 4o siybu Jsyjo
Aue 03 uolippe u ‘seipewsi pue siybu Bumeljo) sy} Jo alow Jo auo Aue esioiexe Aew ‘uondo s Japus 1e ‘Japusn
“Jeeeiay) awily Aue Je pue }neja( JO JuBAT UB JO 80UBLIN200 U1 uodn "LINVY43a NO SIIAIWIH ANV SLHOIM

‘leanoe.d Algeuoses) se uoos se soueldwo sonpoud 0 Jusioyns sdels Alessaosu
pue ejqeucseal e saja|dluiod pue SBNUIUOD IBYBAIBY) PUB 8injle) By} 8ind 0} Jusloyns sdels sayelul
Agreipaww ‘shep (G1) usalyy ueyy aiow saunbal 8inod ay) § (q) 1o ‘shep (g|) Uaayl} uiyum aan|ief syl sauno
(B} ainjie} yons Jo 8iNd BUIPUBLLSD 80U USHLM SPUBS JapusT Jaye Uojueln) i (paLIN000 8By |Im JneeQ
J0 JUBAT OU pue) paInd &g Aeus i ‘syow (g1) enjemy Bulpaosid sy uiyum abebuop siyy jo uoisiaoid ewes
8U1 JO YOBaIq B JO BINOU B USAID UBSq 10U SBY JOJUBID JI PUB S|GRING St 8UN|IB) B YINS | ‘ainy 01 by

'8INJBSUI J|asy seAslloq yire) pool ul sepus "Ajlndssul

‘pasrediul s ssaupsiqapul 8y Jo asueuLoued 10 JuswAed jo 10edsosd
U} saASl[eq J8PLAT JO UOHIPUOO [BIOUBLY S JOJIBIS) Ul $IN220 86URYD 8SIsApE eusiew v abueyn estaapy

Inejaq Jo a3 Aue aino ‘os Buiop ul ‘pue ‘Jspusn 0} AoioRSIieS Jeuuew e Ul Ajueiend
8y} Jopun Buisie(stonebigo eyl Aeuonjpuodun BWNSSe 0] 8jBISe S Jojuesenh ayl ywsed ‘o1 pannbay
8 Jou |leys Jnq ‘Aelu ‘rondo s) Je ‘1epusT ‘Yiesp ® JO JUBAS Byl U] ‘SSaUpPSIqepU ay} jo Auerent Aue
“apun Aligel 1o ‘jo Alipites AUl sandsip 1o sey0Ael J0 quBadWodul $8LI0dsg J0 saip Aued uonepowwodoe
10 ‘Ajans ‘lesiopus ‘lojiesznS Aue 10 sseupaigepu] syt Jo Aue Jo Aued uonepowwoooe Jo ‘Ajains
‘1esiopue ‘1ojueieni Aue 0} Jae3sas ynm sindoo siusas Buipaseid sy Jo Auy Jojueiens Bunsayy SiuaAg

"1918| 1D
mou Bupsixe Jayieym ‘Jepus o} Jojuelry Jo uoiebiqo Jayio 1o ssaupalqapu) Aue Buiuleouos Juswesibe Aue
uonepwy noym Buipnjour ‘ulieuy pepiiad-polied soeIB AuB UlYIM paIDaWaI 10U St 1BY) 18puaT pue Iojuess)

usemiaq Juswasibe Jsyjo Aue Jo suuel eur4Ppln Jojeln) Ag yoeelq Auy  Juswesiby iayl0 jo yoeaig

"8IndsIp 8y} 0} PUO] 0 BAISSAI BJENDAPE UB'TUIBY SB ‘LONIISID 8|0S S ul ‘Jepus Ag paulwelsp Junowe

Ue Ul ‘Buipasoo.d 8inyapio) 10 J0IPSIO B} 10} PUOG (BINS B JO SBILOL JBPUST LIM syusodap pue Buipasosold
©INYIBLO} JO JOUPaID By} JO 8dl0U usnlm JspusT serifimuelt) i pue Buipeadoid ainyepo) Jo Joypals au)
10 SISBQ 81 S YoluM WIED By} JO SSBus|qeuoseal 10 Aupsen 8y o} Se Jojueln) Ag amndsip yuey poob e s| elay)
)l Adde jJou freys NBlaQ 10 JUBAT SIY} ‘IOASMON 1apusT Ui SiUnodoe usodap Buipnioul ‘sjunoaoe s Jojuein
jo Aue jo Jswysiuieb & sepnjoul siy] ssaupsiqepu| ay) Buuriags Auadoid Aue 1suiefie Aousfe [eluswiuianod
Aue Ag 1o Jojuein Jo Joupaso Aue AQ ‘poylow Ieyic AUB IC-uOISSAssodal ‘dipy-jles ‘Buipascoid Jeroipni
Ag Jayieym ‘sBuipsssosd sunyepo} 10 8InNsojv810) Jo jusluBoUBWIWOY | "shIPad0ly ain)duo4 10 JoHPaID

"Jojueln 1sutebe Jo Ag sme| Asusajosul 10 Aoydnajueq Aue sepuri Suineasoid Aue JO JUBLWSIUBWILLOD
BUl 10 “INoxJoM Jolpeud jo adAy Aue ‘sionpseld Jo Njauaq ey) Jo) uswubisse £ ‘Auadoxd sJojuelny 1o led
Aue 1o} Janieoal e jo Jusuiuiodde ey Jojuein) Jo Aousajosul au) ‘IoJUBIS) JO UleLp €4 "ASUAA|OSU] 10 Ljeag

"UOSFaI /Ue 10} puB Wi} Aue
1e (uatl o 1s8u01Ul AINoas pejoepad pue pifeA & aleeld o) JUBWINJOP [BJOIEN0D Aue JO can2iBuipnioul) 108y
PUE 830} jinj Ul 8q 0] $8SB8D SjusWNDOg paleidy au) jo Aue Jo sbeblop siy| "uoljezljesd21109) aA93Ja(

“iayesiauy swi) Aue Je Buipee|siw Jo as|e) S8LI0BY 0 PBYSILINY 10 SpBW BN} 8U) 1B 10 MOU 4al 1o ‘Joadsal
leusieur Aue ul Buipesisiw lo esiej si sjuewno peieley eyl o ebebuop s lspun Jeysq sJoein
U0 10 JojuBly) AQ Japus 0} PaysiLIN] Jo speuwl JUSWISIEIS Jo Lonejuasaidel ‘Alueiem Auy ‘syuswilelg asieq

uawindop pajejal Aue 1o abebuop siyl Japun suonebigo sJojueln) wJoyed 01 Aupge

SJojuely Jo ssaupalqspu| sy Aedes o) Aljiqe sJoueln) 1o Ausdoid SJ0lURID Jo Aue Joaye Areusiew Aew jey
uosied o Joypaid Jayio Aue Jo JoAB) Uj uswesibe Jayo Aue io ‘Juswealbe seles Jo aseyoind ‘uswiaalbe
Aunoas ‘ypeo Jo uoisusixs ‘ueo| Aue 48puUn YnEJSP IOJUBID PINOYS  "SINIEd PAYL JO 10AR4 Wl )jnejeQ

OJUBID) PUE I8pusT usamiaq juswiealfe Jay30 Aue Ul pauIBILOD UOIIPUOY JO JUBUDADSD ‘uonefiqo
‘wie) Aue wuoped o) Jo yum Aldwod o1 10 SiuswinooQ pajeley sy Jo Aue ul Jo abebuopy siy) Ul paureiuos
UONIPUQD UG JUBLBAOD ‘Uoiiebiiqo ‘wus) Jaylo Aue wiopad 0} 10 yim Aldwios o) sje) Jojueln ‘s)ingjaq 4Byl

"uol| Aue

g abeg (panunuoy)
FOVOLIHONW




0316847134 Page: 9 of 14

UNOFFICIAL COPY

MORTGAGE
(Continued) Page 9

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected
by Lender, th«n Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in paymaent thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenanfs or other users to Lender in response to Lender's demand shall satisfy the obligations
for which the paymznts are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possessior. /Lender shall have the right to be placed as mortgagee in possession or to have
a receiver appointed to take possession of all or any pant of the Property, with the power to protect and
preserve the Property, to operate b= Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, sver and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist ‘whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Entoloyinent by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. [f permitted by applicable law, “elider may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after applicaten of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies-provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Granto: iereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender thall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lerder shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place o apy. public sale of the
Personal Property or of the time after which any private salie or other intended disposiion of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor's failure to perform, shalt not affect Lender's right to declare a default and exercise

its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights

and remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and

ability of Lender to proceed directly against Grantor andfor against any other co-maker, guarantar, surety or

endorser and/or to proceed against any other collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
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and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to
this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor’s residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. “Net operating income* shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation of
the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the lawz 0f the State of lllinois. This Mortgage has been accepted by Lender in the State of
Hiinois,

Choice of Venue. If theie is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of
the courts of Lake County, Statz of Illincis.

Joint and Several Liability. Al cofigations of Grantor under this Mortgage shall be joint and several, and all
references to Grantor shall mean each-and every Grantor. This means that each Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Lender shall not 0 desmed to have waived any rights under this Mortgage unless
such waiver is given in writing and signea py-Lender. No delay or omission on the part of Lender in

exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or canstitute a waiver of Lender's right otherwise to demand

strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor

any course of dealing between Lender and Grantor, shallCznstitute a waiver of any of Lender's rights or of

any of Grantor's obligations as to any future transactions. Wiieiiever the consent of Lender is required under

this Mortgage, the granting of such consent by Lender in any instance shall not constitute continuing consent

to subsequent instances where such consent is required and in ali cases such consent may be granted or

withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any person or circumstance, that finding shall not max2 tiie offending provision illegal,
invalid, or unenforceable as to any other person or circumstance. If feasible, the offending provision shall be
considered modified so that it becomes legal, valid and enforceable. If the offendirig provision cannot be so
modified, it shall be considered deleted from this Mortgage. Unless otherwise requircd- Gy law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shali not affect inz Jegality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |f

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

indebtedness. -

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.
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regular monthly payments of all accrued unpaid interest due as of each payment date, beginning July 6,
2003, with all subsequent interest payments to be due on the same day of each month after that. If the index
increases, the payments tied to the index, and therefore the total amount secured hereunder, will increase.
Any variable interest rate tied to the index shall be calculated as of, and shall begin on, the commencement
date indicated for the applicable payment stream. Notwithstanding the foregoing, the variable interest rate or
rates provided for in this Mortgage shall be subject to the following minimum and maximum rates. NOTICE:
Under no circumstances shall the interest rate on this Mortgage be less than 5.250% per annum or more
than the maximum rate allowed by applicable law.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal propesty now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; togeihor with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such preperty; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums’érom any sale or other disposition of the Property.

Property. The word "roperty” means collectively the Real Property and the Personal Property.

Real Property. The word: "'deal Property” mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words ‘Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreemerns, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all otiierinstruments, agreements and documents, whether now or hereafter
existing, executed in connection with the iriccttedness.

Rents. The word "Rents' means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE “ROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:
A

g (o S

“"Nino Michael, Individually

¥ Ko ke

* "Alice Michael, Individuaily
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