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MORTGAGE 0014527410

DEFINITIONS

Words used in multiple sections of this document are aefined below and other words are defined in Sections

3,11, 13, 18, 20 and 21. Certain rules regarding the Usaze-of words used in this document are also provided
in Section 16.

{A) "Security Instrument" means this document, which is dated -APTil 22, 2003
together with all Riders to this document.

(B) "Borrower" is
CARLQS J KUSAKA and

SILVIA HERRERC KUSAKA Hugband and Wife

Borrower is the mortgagor under this Security Instrument.
(C) "Lender" is CHARTER ONE MORTGAGE CORP.

Lenderisa corporation
organized and existing under the laws of the State of New York

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01
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(P) "Successor in Interest of Borrower” means any party that has taken title to the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (i) the performance of Borrower’s covenants and agreements under this
Security Instrument and the Note. For this purposc, Borrower does hereby mortgage, grant and convey
to Lender and Lender’s successors and assigns, the following described property located in the

County [Type of Recording Jurisdiction}]
of Cosk [Name of Recording Jurisdiction]:

SEE ATTACHED SCH A

Parcel ID Number: which currently has the address of
1702 LIVINGSTON STREET [Street}
EVANSTON [ityl) Illinois 60201 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on thé preperty, and all eascments,
appurtenances, and fixtures now or hereafier a part of the property. All replaceinenis and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to morigage, grant and convey the Property and that the Property is unencumbcrad, except for
encumbrances of tecord. Borrower warrants and will defend generally the title to the Properiy against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrowcr shall also pay funds for Escrow Iiems
pursuant 10 Section 3. Payments due under the Notc and this Security Instrument shall be made in U.S.

£ f
"_.z"' .i.:/, "r_ﬂ!' é P
lnmars;z’f- | —
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shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower’s obligation to make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase “covenant and agreement” is used in Section 9. If Borrower is cbligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails 1o pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Itemns at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay 1o Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds-at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estirates of expenditures of future Escrow Items or otherwise in accordance with Applicable Law,

The Funds sl be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lsads+, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shall ‘apply the Funds to pay the Escrow ltems no later than the time specified under
RESPA. Lender shall not chaige Borrower for holding and applying the Funds, annually analyzing the
CSCrow account, or verifying e Escrow Items, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender to make\such a charge. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on e Funds, Lender shall not be required to pay Borrower any interest or
carnings on the Funds. Borrower and Lesic'cr can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, wiiiiest charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in csczow. as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower as {eauired by RESPA, and Borrower shail pay to
Lender the amount necessary to make up the shortage in acroriance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in csciow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lénder the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 monthly ' payments,

Upon payment in full of all sums secured by this Security Instrumeat; znder shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, asscssments, charges  fines, and impositions
atiributable to the Property which can attain priority over this Security Instrumei, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assecsmeants, if any. To the
extent that these items are Escrow Items, Borrower shall pay them in the manncr provided 1 Section 3.

Borrower shall promptly discharge any lien which has priority over this Sccurity Instdinent unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the licn in a manner acceitable 1o
Lender, but only so leng as Borrower is performing such agreement; (b) contests the lien in good faith by, or
defends againsl enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of the licn while those proceedings are pending, but only until such proceedings are concluded:;
or (c) sccures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument. If Lender determines that any part of the Property is subject to a lien which can attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien, Within 10

Initialg. :Z/}??/CI’
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excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order pravided for in
Section 2,

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days o a notice from Lender that the insurance
cartier has offered to scttle a claim, then Lender may negotiate and scttle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount
not o exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower’s
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may use e insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the
Note or this Security Instrument, whether or not then due.

6. Occrpancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence
within 60 days stter the execution of this Security Instrument and shall continue to occupy the Property as
Borrower’s princiya! residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, which Consent shall not be unreasonably withheld, or unless extenualing circumstances
exist which are beyond Barrawer’s control.,

7. Preservation, Maintziance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing i the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or deciessing in value due to its condition, Unless it is determined pursuant to
Section 5 that repair or restoration is not ccsnomically feasible, Borrower shall promptly repair the Property if
damaged 1o avoid further deterioration 01" Z2mage. If insurance or condemnation proceeds are paid in
connection with damage to, or the taking of, the Fiaperty, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may dishurse proceeds
for the repairs and restoration in a single payment.o: in a series of progress paymenis as the work is
completed. If the insurance or condemnation proceeds ‘aré not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower’s obligation for the compleion of such reparr or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvem<nts on the Property. Lender shall give
Borrower notice at the time of or prior 1o such an interior inspection specif ying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, ¢ut iag the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower of vith. Rorrower’s knowledge or
consent gave materially false, misleading, or inaccurate information or statemients to Lender {or failed to
provide Lender with material information) in connection with the Loan. Material Tepresentations include, but
are not limited to, representations concerning Borrower’s occupancy of the Property a: Beirewer’s principal
residence,

9. Protection of Lender’s Interest in the Property and Rights Under this Security fusirument, If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrumeni/ (%) there is
a legal proceeding that might significantly affect Lender’s interest in the Property andfor rights under this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
cnforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoncd the Property, then Lender may dc and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a len which
has priority over this Sccurity Instrument; (b) appearing in court; and (c) paying reasonable
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Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellaneous Procecds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellancous Procceds shatl be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During
such repair and restoration period, Lender shall have the right to hold such Miscellaneous Procecds until
Lender has had an opportunity to inspect such Property to ensurc the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbursement or in a series of progress payments as the work is completed. Unless an
agreement 1s made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be required to pay Borrower any interest or earnings on such Miscellaneous Procecds. If the
Testoraticn or repair is not economically feasible or Lender’s security would be lessened, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then duc, with
the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for
in Section 2,

In the everie” 2 total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to ih¢ sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

In the event of a.p<raal taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediitely hefore the partial taking, destruction, or loss in value is equal to or greater
than the amount of the sums sicured by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless sorrower and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reduced Ly the amount of the Miscellaneous Proceeds muliiplicd by the
following fraction: (a) the total amount of the, sums secured immediately before the partial taking, destruction,
or loss in value divided by (b) the fair marke value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance shail be paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the pariial izking, destruction, or loss in value is less than the
amount of the sums secured immediately before the rartial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Misczilaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums 27 wien due.

If the Property is abandoned by Borrower, or if, after notire-by Lender to Borrower that the Opposing
Party (as defined in the next senience) offers to make an award to setiiea claim for damages, Borrower fails
to respond 1o Lender within 30 days after the date the notice is given, ender is authorized to collect and
apply the Miscellancous Proceeds either to restoration or repair of the Piogatty or to the sums secured by this
Security Instrument, whether or not then due. "Opposing Party” means tie «nird party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right of acion in regard to Miscellancous
Proceeds,

Borrower shall be in defavlt if any action or procceding, whether civil or crimizal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment ¢ J.ender’s interest
in the Property or rights under this Security Instrument. Borrower can curc such a default wnd;if acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a
ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material ‘mpazirment of
Lender’s interest in the Property or rights under this Security Tnstrument. The proceeds of any awerd or claim
for damages that are attributable to the impairment of Lender’s interest in the Property are hereby assigned
and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied
in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums securcd by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or
any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or to refuse o extend time for payment or othcrwise medify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or
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notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other
than the purchaser of the Note, the morigage loan servicing obligations to Borrower will rcmain with the
Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser
unless otherwise provided by the Note purchaser,

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this Sceurity
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Sccurity Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party herelo a
reasonab!c period after the giving of such notice to take corrective action. If Applicable Law provides a time
period whice-must elapse before certain action can be taken, that time period will be deemed to be reasonable
for purposes Of ihis paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant
to Section 22 id .he notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and upportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As uscd in this Section 21: (a) "Hazardous Substances" arc those
substances defined as texic or_hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasolin=. crusene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materizls containing asbestos or formaldehyde, and radioactive materials; (b)
"Environmental Law" mcans federal aws-and laws of the jurisdiction where the Property is located that relate
to health, safety or environmental prowciisn; () "Environmental Cleanup" includes any response action,
remedial action, or removal action, as defincy < Environmental Law; and (d) an "Environmental Condition"
means a condition that can cause, contribule to, or edicrwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presance;.use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyonc clse to do, anything affecting the Properiy (a) that is in violation of any Environmental
Law, {b) which creates an Environmental Condition, or {c) wkich, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affccts-uie valne of the Property. The preceding two
scntences shall not apply to the presence, use, or storage on the Property-of small quantities of Hazardous
Substances that are generally recognized to be appropriate to normal residaitial uses and o maintenance of
the Property (including, but not limited to, hazardous substances in consumer preducts),

Borrower shall promptly give Lender written notice of (a) any investigation, rlaim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual ‘knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, rélesse or threat of
release of any Havardous Substance, and (c) any condition caused by the presence, use 7 release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is/novified by
any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.

Ve
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or hefore the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosvz= proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foceclosure. If the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrument without
further demau 2nd may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to coifeci <4 expenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited to, reusorable attorneys’ fees and costs of title evidence.

23. Release. Upon payrient of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower sliall pay any recordation costs, Lender may charge Borrower a fee for
releasing this Security Instrument, bat enly if the fee is paid to a third party for services rendered and the
charging of the fee is permitted undez- Arplicable Law.

24. Waiver of Homestead. In accordarce with [llinois law, the Borrower hereby rcleases and waives
all rights under and by virte of the Illinois horiestead exemption laws.

25. Placement of Collateral Protection Insuran.e. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agreeinest with Lender, Lender may purchase insurance at
Borrower’s expense to proiect Lender’s intercsts in Borrower’s collateral, This insurance may, bul nced not,
protect Borrower’s interests. The coverage that Lender purchases may not pay any claim that Borrower makes
or any claim that is made against Borrower in connection with the csilaisral. Borrower may later cancel any
surance purchased by Lender, but only after providing Lender wih.evidence that Borrower has obtained
insurance as required by Borrower’s and Lender’s agreement. If idndir purchases insurance for the
collateral, Borrower will be responsible for the costs of that insurance, incliding interest and any other
charges Lender may impose in connection with the placement of the insurance, untit the effective date of the
cancellation or expiration of the insurance. The costs of the insurance may be edded.to Borrower’s total
outstanding balance or obligation. The costs of the insurance may be morc than (the Cost of insurance
Borrower may be able to obtain on its own.
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STATE OF ILLINOIS,  COCK County ss:

1, - \f’\g\mj\ CN‘@«\ . a Notary Public in and for said county and
state do here%rti y that %

CARLOS J KUSAKA
and

SILVIA HERRERO KUSAKA Husband and Wife

?

personally known 10 me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appearcd before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrumen*.as his/her/their free and voluntary act, for the nses and purposes therein sct forth,

Givenander my hand and official seal, this 22nd dayof April, 2003

My Commissign Ex;;j:es:C}\\\\q \ DLD

Notary Pub

L N 4 e
% OFFICIAL
2 MICHAEL ANTHONY LEE
§ NCTARY PUBLIC, STATE OF ILLINOIS
8, A COMMISSION EXPIRES 4/19/2006

Initials(_/i%_’-'
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@) TICOR TITLE INSURANCE COMPANY

ORDER NUMBER: 2000 000510634 OC

STREET ADDRESS: 1702 LIVINGSTON ST.

CITY: EVANSTON COUNTY: COOK COUNTY
TAX NUMBER: 05-34-425-015-0000

LEGAL DESCRIPTION:

THE EAST 110 FEET OF LOT 16 IN BLOCK 34 OF NORTH EVANSTON IN SECTION 34,

TOWNSHIP 42 N2RTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLLNCOLIS.

LEGALD



