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JUNIOR MORTGAGE, SCCURITY AGREEMENT AND FINANCING STATEMENT

THIS JUNIOR MORTGAGE ("Mortgage") is dated as of May 7, 2003, and is made between
Glenkirk, an 1llinois not for profit corperation, located at 3504 Commercial Avenue, Northbrook,
Ilinois 60062 ("Mortgagor") and Glenview State Bank located at 800 Waukegan Road, Glenview,
Illinois 60025. '

WITNESSE 'l

Mortgagor and The Glenkirk Foundation, an Iilitiois net<for profit corporation (“Debtor”)
have executed a promissory note dated as of May 7, 2003 (such promissory note, together with any
and all amendments, modifications or supplements thereto, extensions and renewals thereof and any
note which may be taken in whole or partial renewal, refinance, substituticn or extension thereof, shall
be called the "Note"), payable to the order of the Mortgagee in the principal aiaount of $1,700,000.00
plus interest at the per annum rates set forth in the Note. The interest noté is a variable rate of
interest. The principal balance together with any accrued interest shall be payabic i azcordance with
the terms of the Note and any unpaid principal balance plus any accrued and unpaid interest is due
and payable in full on July 31, 2003 unless extended.

The lien of this Mortgage secures payment and performance of the Liabilities {defined below).

The Note evidences a revolving line of credit. This Mortgage is given, in part, to secure a
"Revolving Credit" loan as defined in the Illinois Compiled Statutes and secures not only the
indebtedness from Mortgagor and Debtor to Mortgagee existing on the date hereof, but all such
future advances, whether such advances are obligatory or to be made at the option of Mortgagee and
Debtor, or otherwise, or are made within twenty (20) years from the date of this Mortgage, to the
same extent as if such future advances were made on the date of the execution of this Mortgage,
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although there may be no advance made at the time of execution of this Mortgage, and although there
may be no indebtedness outstanding at the time any advance is made. The total amount of
indebtedness secured by this Mortgage may increase or decrease from time to time, but the total
unpaid balance so secured at any one time shall not exceed a maximum principal amount of Three
Million Four Hundred Thousand Dollars ($3,400,000.00) plus additional advances, plus interest
thereof, and any disbursements made by Mortgagee for the payment of taxes, special assessments,
or insurance on the Premises, with interest on such disbursements.

1, GRANT OF MORTGAGE

1.1 ) Premises, Improvements and Goods. To secure payment of the indebtedness
evidenced by.<ne Note, including any future advances thereunder and any renewals or extensions
thereof, the Liabilities and the performance of the covenants and agreements of Mortgagor hereunder
Mortgagor does by *liese presents WARRANT, CONVEY and MORTGAGE unto Mortgagee, all
of Mortgagor's estate, 11g'i, title and interest in the real estate situated, lying and being in the County
of Cook, and State of Thirsis, legally described on attached Exhibit A and made part hereof, which
is referred to herein as the "Promises”, together with (i) all, improvements, buildings, tenements,
hereditaments, appurtenances, strirs.and gores of land, water, gas, oil, minerals, and easements
located in, on, over or under the Premises, and all types and kinds of building and construction
materials, furniture, fixtures, apparatt:s; machinery and equipment, including without limitation, all
of the foregoing used in any construction a0 the Premises or to supply heat, gas, air conditioning,
water, light, power, refrigeration or ventilation{whether single units or centrally controlied) and all
screens, window shades, storm doors and windews; floor coverings, awnings, stoves, refrigerators,
dishwashers and water heaters, whether now on o1 17 the Premises or hereafter erected, installed or
placed on or in the Premises, and whether or not physicatly attached to the Premises (collectively, the
"Improvements"); and (ii) all building materials, goods, construction materials, appliances, blinds,
window shades, carpeting, floor coverings, elevators, office equipmiznt, growing plants, fire sprinklers
and alarms, control devices, equipment, and all window cleaning. huilding cleaning, recreational,
monitoring, garbage, air conditioning, pest control and other equiprasnt; tools, furnishings, furniture,
light fixtures and non-structural additions to the Premises and all other t:ingible property of any kind
or character now or hereafter owned by the Mortgagor and used or usefi' in connection with the
Premises, any trade, business or other activity (whether or not engaged in fo! profit) for which the
Premises is used, the maintenance of the Premises or the convenience of any gusst(s), licensees or
invitees of Mortgagor and regardless of whether located in or on the Premises or located elsewhere
for purposes of fabrication, storage or otherwise and all renewals and replacements therefor or
articles in substitution thereof, and all proceeds and products thereof; including without limitation all
rights in and under the escrow accounts established pursuant to Section 2.3 of this Mortgage (all of
the foregoing is herein referred to as "Goods"). The foregoing items are and shall be deemed a part
of the Premises and a portion of the security for the Liabilities as between the parties hereto and all
persons claiming by, through or under them. Notwithstanding the agreement that the Goods shall
be deemed a part of the Premises, to the extent that the Goods may constitute goods as defined under
the Illinois Uniform Commercial Code, this Mortgage shall constitute a security agreement creating
a security interest in the Goods, as collateral, with Mortgagee as a secured party and Mortgagor as
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Debtor, all in accordance with the Illinois Uniform Commercial Code and as more specifically
provided for in Section 4 of this Mortgage.

1.2 Accounts and Intangibles. Further, Mortgagor does hereby grant a security interest
in, pledge, assign, transfer, deliver and grant to Mortgagee all of Mortgagor's right, title and interest
in and to all accounts and general intangibles relating to the development or use of the Premises,
including but not limited to all governmental permits relating to construction on the Premises, all
names under or by which the Premises or any Improvements or Goods on the Premises may at any
time be operated or known, and all rights to carry on business under any such names or any variant
thereof, and all trademarks and goodwill in any way relating to the Premises whether now existing
or hereafte: asquired or arising and in all accessions thereto and products and proceeds thereof
(collectively, tire "Accounts and Intangibles").

1.3 Insurzuce and Condemnation Awards. Further, Mortgagor does hereby grant a
security interest in, piedgs;, assign, deliver and grant to Mortgagee all of Mortgagor's right, title and
interest in and to all proce~ds of the conversion, voluntarily or involuntarily, of the Premises or any
part thereof into cash or liquidated claims, including without limitation, proceeds of insurance and
condemnation awards (collectively the "Insurance and Condemnation Awards").

1.4,  Leasesand Rents. Funhor, Mortgagor does hereby grant a security interest in, pledge,
assign, transfer, deliver and grant to Mortg=cee all now existing or hereafter arising leases, licenses,
occupancy agreements, concessions or other zitangements, whether written or oral, whether now
existing or entered into at any time hereafter, whereby any person agrees to pay money or other
consideration for the use, possession or occupancy-of, or any estate in, the Premises or any part
thereof (collectively, the "Leases") and all now existing’ or hereafier arising rents, issues, profits,
royalties, avails, income and other benefits derived or ownad by Mortgagor directly or indirectly from
the Premises (collectively, the "Rents"), it being the intention heieby to establish an absolute transfer
and assignment of all such Leases and Rents. Mortgagor hereby-irrevocably appoints Mortgagee its
attorney-in-fact (this power of attorney and any other powers of attoirey granted herein are powers
coupled with an interest and cannot be revoked, modified or altered wirnicut the written consent of
Mortgagee) with or without taking possession of the Premises as provided in Section 5.7 hereof, to
lease any portion of the Premises to any party on such terms as Mortgagee shall determine, and to
collect all rents due with the same rights and powers and subject to the sa:n¢‘immunities as
Mortgagee would have upon taking possession pursuant to the terms of Section 5.7 ¢f'inis Mortgage.
Mortgagor represents that no rent has been or will be paid by any person in possession ¢t @y portion
of the Premises for more than one instaliment in advance and that payment of none of the Rents for
any portion of the Premises has been or will be waived, reduced or otherwise discharged or
compromised by Mortgagor. Mortgagor waives any right of set off against any person in possession
of any portion of the Premises. Mortgagor agrees that Mortgagor will not assign any of the rents or
profits of the Premises, except to a purchaser or grantee of the Premises. Nothing contained in this
Mortgagee shall be construed as constituting Mortgagee a mortgagee-in-possession in the absence
of the taking of the actual possession of the Premises pursuant to Section 5.7 of this Mortgage.
Mortgagor hereby expressly waives all liability of Mortgagee in the exercise of the powers granted
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to Mortgagee pursuant to this Mortgage. Mortgagor shall not enter into any lease of any portion or
all of the Premises without the prior written consent of Mortgagee. Mortgagor shall assign to
Mortgagee all future leases on any part of the Premises and shall execute and deliver to Mortgagee,
upon request by Mortgagee, all such further assurances and assignments as Mortgagee may require.
Although the assignment contained this paragraph is a present assignment, Mortgagee shall not
exercise any of the rights or powers conferred upon Mortgagee pursuant to this paragraph until a
Default exists pursuant to the terms of this Mortgage.

1.5.  Plang and Contracts. Further, Mortgagor does hereby grant a security interest in,
pledge, assign, transfer, deliver and grant to Mortgagee all now existing or hereafter arising rights
of Mortgagor to plans and specifications, designs, drawings and other matters prepared for any
construction or improvements in or on the Premises (collectively, the "Plans") and all rights of
Mortgagor uncer zny contracts executed by Mortgagor, or any beneficiary of Mortgagor, as owner
with any provider argoods or services for or in connection with any construction undertaken on, or
services performed o 71 be performed in connection, with, the Premises (collectively, the
"Contracts").

1.6.  Waiver of Homcsterd Exemption. Further, Mortgagor does hereby expressly waive
and release all rights and benefits under and by virtue of the Homestead Exemption Laws of the State

of Tllinois.

2. MORTGAGOR COVENANTS AND REPRESENTATIONS

While any of the Liabilities remain outstandrig. Mortgagor represents, warrants, covenants
and agrees as follows:

2.1.  Repair, Payment, Compliance and Performance “vinrtgagor shall (a) promptly repair,
restore or rebuild any buildings or improvements now or herca{iter on the Premises which may

become damaged or be destroyed; (b) keep the Premises in good conditior and repair, without waste,
and, except for this Mortgage, free from any encumbrances, security ini¢rests, liens, mechanics' liens
or claims for lien and any other claims or demands against Mortgagor's title to the Premises, (c) pay
when due any indebtedness which may be secured by a lien or charge on tlhe Premises and upon
request exhibit satisfactory evidence of the discharge of such lien or charge *0 Wlortgagee; (d)
complete in a good and workmanlike manner using new materials of first class qualiiy 'and within a
reasonable time the Improvements now or at any time in process of construction upon {he Premises;
(¢) comply and cause any tenant of the Premises to comply with all requirements of all federal, state
and local laws, regulations and ordinances with respect to the construction, maintenance or use of
the Premises; (f) make no material alterations in the Premises, except as required by law or municipal
ordinance, (g) refrain from impairing or diminishing the value of the Premises; (h) not seek, make or
consent to, without Mortgagee's prior written consent, any change in the zoning or conditions of use
ofthe Premises. In the event an event of Default has not occurred, Mortgagee shall allow Mortgagor
to use proceeds of insurance to comply with the provisions of this paragraph. In the event an event
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of Default has occurred, then at the option of Mortgagee, the Mortgagee shall either allow the
Mortgagor to use the proceeds of any insurance to comply with the provisions of this paragraph or
Mortgagee shall apply the proceeds to reduce the Liabilities. In either event Chicago Title and Trust
Company shall serve as escrowee and Mortgagor shall establish a construction escrow with Chicago
Title and Trust Company for the purpose of funding the repairs and improvements to the Premises.
Mortgagor shall establish such escrow and comply with the Title Company's procedures so as to
cause the Title Company to waive any and all mechanic's lien exceptions on the Mortgagee's
mortgage insurance policy.

2.2.  Payment of Taxes. Mortgagor shall pay, when due and before any penalty attaches,
all general tuxes, special taxes, special assessments, water taxes or charges, drainage taxes or charges,
sewer service iaxes or charges, and other taxes, assessments or charges against the Premises.
Mortgagor shail -vpon written request, furnish to Mortgagee duplicate paid receipts for such taxes,
assessments and chatgss. To prevent Default hereunder, Mortgagor shall pay in full under protest,
in the manner provides by statute, any tax, assessment or charge which Mortgagor may desire to
contest prior to such tax, assessment or charge becoming delinquent.

2.3.  Establishment of Tax Escrow. In the event Mortgagor fails to pay any installment of
real estate taxes when due, Mortpagee reserves the right to require Mortgagor to establish and
maintain with Mortgagee a non-intercst bearing escrow account in an amount sufficient to pay real
estate taxes when due. In the event Motipzaze requires the escrow account, Mortgagor covenants
and agrees to deposit at the place as Mortgagse inay, from time to time, in writing appoint and, in
the absence of appointment, then at the office-of Mortgagee commencing with the next interest
payment pursuant to the Note secured hereby, ana 0+ each and every interest payment and principal
and interest payment date thereafter until the Liabilities secared by this Mortgage are fully paid, a sum
equal to the last total annual taxes and assessments for thetast 2scertainable year (general and special)
with respect to the Premises divided by the number of annual/inizrest payments and principal and
interest payments due under the Note, as the case may be. Notwithsianding the foregoing, if the taxes
or assessments for the last ascertainable year exclude the Improverncats or any part thereof now
constructed or to be constructed on the Premises, then the amount of the deposits to be paid pursuant
to this paragraph shall be based upon the reasonable estimate of Mortgagee »s to the amount of taxes
and assessments which shall be levied or assessed. Concurrent with the first inon:hly installment of
the tax escrow payment, Mortgagor will also deposit with Mortgagee an amousit Gased upon the
taxes and assessments so ascertainable or so estimated by Mortgagee, as the case iy be, for taxes
and assessments with respect to the Premises on an accrual basis for the period fro1a January 1,
immediately following the year for which all taxes and assessments have been fully paid to and
including the date of the first installment tax and assessment deposit hereinabove mentioned. The
deposits are to be held in trust without allowance of interest and are to be used for the payment of
taxes and assessments (general and special) on the Premises next due and payable when they become
due. If the funds so deposited are insufficient to pay any of the taxes or assessments (general or
special) for any year when the same shall become due and payable, Mortgagor shall, within ten (10)
days after receipt of a notice and demand from Mortgagee deposit the additional funds as may be
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necessary to pay such taxes and assessments (general and special). Any excess shall be applied to
subsequent deposits for taxes and assessments.

2.4, Delivery of Documents. Mortgagor shall deliver to Mortgagee all agreements,
instruments, chattel paper, and documents creating or evidencing the Leases, the Accounts and
Intangibles, all amendments and supplements thereto, and any other document which is, or which
evidences, governs or creates Collateral (defined below), together with assignments of the Leases
from Mortgagor to Mortgagee, which assignments shall be in form and substance satisfactory to
Mortgagee. Mortgagor shall not, without Mortgagee's prior written consent, procure, permit or
accept any prepayment, discharge or compromise of any rent or release any tenant from any
obligation <t any time while the Liabilities secured hereby remains unpaid.

2.5, 'Condemnation Awards. Any award of damages resulting from condemnation
proceedings, exercisc of the power of eminent domain, or the taking of the Premises for public use
are hereby transferred, assigned and shall be paid to Mortgagee. Such awards or any part thereof may
be applied by Mortgagee aiter the payment of all of Mortgagee's expenses, including costs and
attorneys' and paralegals' fees, 10 the reduction of the indebtedness secured hereby in such order of
application as Mortgagee may clect.-Mortgagee is hereby authorized, on behalf and in the name of
Mortgagor, to execute, and delive: vaiid acquittances and to appeal from any such award.

2.6.  Insurance. Mortgagor shaii! e=p the Premises and the Improvements now or hereafter
situated on the Premises insured against loss ordamage by fire, lightning, windstorm, vandalism and
malicious damage and such other hazards as may-{from time to time be designated by Mortgagee.
During the period of construction of any Improvements, Mortgagor shall maintain Builder’s Risk
insurance. Mortgagor shall keep all the Improvements riow or hereafter situated on the Premises
insured against loss or damage by flood, if the Premises‘are located in a flood hazard zone. Each
insurance policy shall be for an amount sufficient to pay in full <ne cost of replacing or repairing the
buildings and Improvements on the Premises and, in no eveni; !¢ss than the aggregate principal
amount of the Note. Mortgagor shall obtain fiability insurance witivespect to the Premises in an
amount which is acceptable to Mortgagee. All policies shall be issued ty companies satisfactory to
Mortgagee. Each insurance policy shall be payable, in case of loss or damage, to Mortgagee. In the
event an event of Default has not occurred, Mortgagee shall allow Mortgagor tc use the proceeds
of the insurance to repair and restore the Premises and Improvements. In the evért an event of
Default has occurred, Mortgagee shall at its option either allow Mortgagor to use the proceeds of
any insurance to repair and restore the Premises and Improvements or apply the procezds of any
insurance to reduce the Liabilities. In either event Chicago Title and Trust Company shall serve as
escrowee and Mortgagor shall establish a construction escrow with Chicago Title and Trust Company
for the purpose of funding the repairs and improvements to the Premises. Mortgagor shall establish
such escrow and comply with the Title Company's procedures so as to cause the Title Company to
waive any and all mechanic's lien exceptions on the Mortgagee's mortgage insurance policy. Each
insurance policy shall contain a standard mortgagee clause and lender's loss payable clause or
endorsement in form and substance satisfactory to Mortgagee. In the event of any loss, Mortgagor
shall give immediate notice thereof to Mortgagee and any appropriate insurers. The Mortgagee may
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make any proof of loss to any insurer, if the Mortgagor fails to make a proof of loss immediately to
any such insurer. Mortgagor shall deliver all insurance policies, including additional and renewal
policies, to Mortgagee. In case of insurance about to expire, Mortgagor shall deliver to Mortgagee
renewal policies not less than ten (10) days prior to the respective dates of expiration. Each insurance
policy shall not be cancelable by the insurance company without at least 30 days' prior written notice
to Mortgagee.

277.  Dueon Sale. Notwithstanding any other provisions of this Mortgage, the Mortgagor
shall not (i) sell, enter into or renew, modify, amend or extend any lease or tenancy for space, assign,
pledge, transfer, mortgage, charge or otherwise encumber, or contract to do any of the foregoing,
of all or any portion of the Premises or the Improvements or any interest therein or sell, assign,
pledge, transfzi or otherwise encumber or contract to do any of the foregoing of all or any portion
of the ownershir-of any beneficial interest or power of direction in a land trust which holds title to
the Premises withcut the prior written consent of Mortgagee.

2.8, Ownershir —Mortgagor is the sole owner of the Premises free from any lien,
encumbrance or claim, except this Mortgage.

2.9.  Environmental Representations and Warranties. The Mortgagor represents and
warrants the following:

(a)  the Premises and the operations vonducted thereon do not and will not violate any
applicable federal, state or local law, statute, ordirance, rule, regulation, order or determination of
any governmental authority or any restrictive covenzit.or deed restriction (recorded or otherwise),
including without limitation all applicable zoning ordinances and building codes, flood disaster laws
and Environmental Laws (defined below);

(b)  without limitation of subsection (a) above, the Preinises and the operations conducted
thereon by the Mortgagor or any current or prior owner, lessee or opsrator of the Premises are not
in violation of or subject to any existing, pending or threatened action, s 1it; investigation, inquiry or
proceeding by any governmental authority or to any remedial obligationwunder any Environmental
Laws;

(c)  allnotices, permits, licenses or similar authorizations, if any, required <t be obtained
or filed in connection with the operation or use of the Premises, including without limi(ation past or
present treatment, storage, disposal or release of a hazardous substance or solid waste into the
environment, have been duly obtained or filed;

(d)  the Mortgagor has taken all steps necessary to determine and has determined that no
hazardous substances or solid wastes have been disposed of or otherwise released and there has been

no threatened release of hazardous substances on or to the Premises except in compliance with
Environmental Laws;
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(e)  theMortgagor hastaken all steps necessary to determine that no underground storage
tanks are located in or on the Premises;

63 the Mortgagor has no material contingent liability in connection with any release or
threatened release of any hazardous substance or solid waste into the environment;

(g)  theuse which the Mortgagor makes or intends to make of the Premises will not result
in the unlawful or unauthorized disposal or other release of any hazardous substance or solid waste
on or to the Premises;

(h)_ ) the Mortgagor will comply with all applicable Environmental Laws regarding any
asbestos on the Premises before, during and after the construction of the improvements on the
Premises;

(1) no hazzidsus substances or solid waste will be disposed of or otherwise released or
threatened to be released ror to the Premises except in compliance with Environmental Laws,

() the Mortgagor will comply with all applicable Environmental Laws regarding any
hazardous substances, hazardous fociliries, pollutants or contaminants which are located in or on the
Premises,

(k)  the Mortgagor shall conduct its tusinesses on the Premises so as to comply in all
material respects with all Environmental Laws;

()] the Mortgagor shall take all steps necessary to implement a program to identify
asbestos containing material (“ACM”), properly maintain'the ACM and as to the ACM in poor
condition either encapsulate the ACM or have the ACM removed by alicensed abatement contractor.

The terms "hazardous substance", "release" and "threatened release” have the meanings
specified in CERCLA (defined below), and the terms "solid waste" aid “disposal" (or "disposed")
have the meanings specified in RCRA; provided, however, in the event either CERCLA or RCRA
(defined below) is amended so as to broaden the meaning of any term defined thereby, such broader
meanings shall apply subsequent to the effective date of such amendment, and previied further that,
to the extent the laws of the state in which the Premises is located establish a meaning {or "hazardous
substance”, "release", "solid waste" or "disposal" which is broader than that specifiec in either
CERCLA or RCRA, such broader meaning shall apply with regard to the Premises. The terms
"hazardous facilities", "pollutants" or "contaminants" shall have the meanings specified in any
applicable Environmental Laws.
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2.10. Maintenance of Permits and Licenses. The Mortgagor shall maintain in full force and
effect all licenses, certificate of occupancy, bonds, franchises, leases, patents, trademarks, service
marks, contracts and other rights necessary to the profitable conduct of its business, including,
without limitation, all notices, permits or licenses, if any, filed or obtained with regard to compliance
with Environmental Laws. The Mortgagor shall continue in and limit its operations to the same
general line or type of business as that presently conducted by it and shall comply with all applicable
Environmental Laws.

2.11.  Lessees to Comply with Environmental Laws. The Mortgagor shall cause any and all
lessees or other operators of the Premises to conduct their respective businesses so as to comply in
all material cespects with all Environmental Laws.

2.12. 'Removal of Hazardous Substances. The Mortgagor shall not permit the presence of
any hazardous subsizuces, hazardous facilities, pollutants or contaminants, including friable asbestos
on the Premises exceptin.sompliance with Environmental Laws. If the Mortgagee determines at any
time that friable asbestos rxists on or in the Premises and may present a health hazard, or if removal
of any hazardous substance f.omm the Premises is or may be required by applicable governmental or
regulatory authorities or pursuant to.applicable faws or regulations, the Mortgagee may, in its sole
discretion, require the removal or ~omainment of such asbestos or any other hazardous substances
at the Mortgagor's sole expense.

2.13. Disposal of Hazardous Substances by Lessees and Operators. The Mortgagor shall
and shall also cause all lessees or other operators ofthe Premises to dispose of any and all hazardous

substances or solid waste generated or stored ai'tlie Premises only at facilities and by carriers
maintaining compliance with the Environmental Laws: 1’0 the best of the Mortgagor's knowledge,
after diligent inquiry, all lessees are operating in compliarice with valid permits under RCRA and any
other Environmental Law, and shall cause all lessees to obtuin, certificates of disposal from all
contractors employed in connection with the transport or disposalof such hazardous substances or
solid waste.

2.14. Notice of Violations. If the Mortgagor or any lessees or ‘operators of the Premises
shall receive (a) notice that any violation of any Environmental Law may hav¢ bern committed or is
about to be committed by the Mortgagor; (b) notice that any administrative or jusicia! complaint or
order has been filed or is about to be filed against the Mortgagor alleging visiation of any
Environmental Law or requiring the Mortgagor to take any action in connection with {he release or
threatened release of hazardous substances or solid waste into the environment; or (¢) any notice from
afederal, state, or local governmental agency, court or private party alleging that the Mortgagor may
be liable or responsible for costs associated with a response to or cleanup of a release or disposal of
a hazardous substance or solid waste into the environment or any damages caused thereby, including
without limitation any notice that the Mortgagor is a "potentially responsible party" as defined by
CERCLA, the Mortgagor shall provide the Mortgagee with a copy of such notice within ten (10)
days of the Mortgagor's receipt thereof. The Mortgagor shall provide the Mortgagee with notice of
the enactment or promulgation of any Environmental Law which may result in a material adverse
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change in the business, financial condition, or operations of the Mortgagor within fifteen (15) days
after the Mortgagor obtains knowledge thereof.

2.15. Right to Inspect Premises. The Mortgagee, or any person designated by the
Mortgagee, shall have the right, from time to time hereafter, to call at the Mortgagor's Premises or
place or places of business (or any other place where the collateral or any information relating thereto
is kept or located) during reasonable business hours, and upon reasonable prior notice without
hindrance or delay, to:

(a) verify such matters concerning the Premises as the Mortgagee may consider reasonable
under the circumstances;

(b) upon rezsonable suspicion of a violation of or non-compliance with Environmental Laws,
inspect the Premises 4nd conduct any other tests or procedures at the Mortgagor's expense including
but not limited to soil burings if recommended by an environmental firm acceptable to Mortgagee and
inspect any books, records,journals, orders, receipts, correspondence, notices, permits or licenses,
and to determine, at the Mor.gagoer's expense, whether any hazardous substances are present on, in
or under the Premises.

The Mortgagor will deliver tc-thie-Mortgagee, within ten (10) days of request therefor, any
instruments necessary to obtain records ficin.any person maintaining such records. The Mortgagor
shall pay on demand or within twenty (20) days thereafter all costs and expenses incurred by the
Mortgagee in acquiring information pursuant to-this section with interest thereon at a per annum rate
equivalent to the post maturity rate set forth in the ¥ote. All expenditures incurred pursuant to the
powers herein contained shall become a part of the Lizoilities secured hereby. The Mortgagee shall
not be liable to account to the Mortgagor for any action taken pursuant hereto,

2.16. Definition of CERCLA. As used herein, CERCs.A means the Comprehensive,
Environmental, Response, Compensation, and Liability Act of 1980, as-amended, 42 U.S.C. Section
9601 et seq.

2.17.  Definition of Environmental Laws. As used herein, Environmentz] Laws means any
and all laws, statutes, ordinances, rules, regulations, orders, or determinations ot any Tederal or state
governmental authority or courts pertaining to health or the environment in effect a( 4ny time in any
and all jurisdictions in which the Mortgagor is or at any time may be doing business, 0r where the
Premises are located, including without limitation, the Clean Air Act, as amended, 42 U.S.C. Section
7401 et seq., the Comprehensive, Environmental, Response, Compensation, and Liability Act of
1980, as amended, 42 U.S.C. Section 9601 et seq., (CERCLA), the Federal Water Pollution Control
Act Amendments, 33 U.S.C. Section 1251 et seq., the Occupational Safety and Health Act of 1970,
as amended, 29 U.S.C. Section 651 et seq., the Resource Conservation and Recovery Act of 1976,
as amended, 42 U.S.C. Section 6901 et seq., (RCRA), the Safe Drinking Water Act, as amended, 42
U.S.C. Section 300(f) et seq., the Toxic Substances Control Act, as amended, 5 U.S.C. Section 2601
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et seq., and the Illinois Environmental Protection Act, as amended, 415 ILCS 5/1 et seq.; and the
1llinois Responsible Property Transfer Act, as amended, 765 ILCS 90/1 et seq.

2.18. Definition of RCRA. As used herein, RCRA means the Resource Conservation and
Recovery Act of 1976, as amended, 42 U.S.C. Section 6901 et seq.

3. MORTGAGEE RIGHTS

While any of the Liabilities remain outstanding, Mortgagor represents, warrants, covenants
and agrees as follows:

3.1. ./ Remedies not exclusive; Delay. No remedy or right of Mortgagee hereunder shall be
exclusive. Eachi-right or remedy of Mortgagee with respect to the Liabilities, this Mortgage or the
Premises shall be w1 «ddition to every other remedy or right now or hereafier existing at law or in
equity. No delay by Martgagee in exercising or omitting to exercise any remedy or right accruing on
Default shall impair any such remedy or right, or shall be construed to be a waiver of any such
Default, or acquiescence therein, or shall affect any subsequent Default of the same or a different
nature. Every such remedy or right may be exercised concurrently or independently and when and as
often as may be deemed expedient by Mortgagee.

3.2, Accuracy of Estimates and Statements, IfMortgagee makes any payment authorized
by this Mortgage relating to taxes, assessments, nsyrance premiums, charges, liens, security interests,
encumbrances or insurance, Mortgagee may Go-s0 according to any bill, statement or estimate
received from the appropriate party claiming such fuzids without inquiry into the accuracy or validity
of such bill, statement or estimate or into the validity of the lien, encumbrance, security interest, tax,
assessment, sale, forfeiture, tax lien or title or claim thercol

3.3, Right to Inspect Premises, Books and Records. Martgagee shall have the right to

inspect all books and records, construction progress reports, tenant“and guest registers, offices,
insurance policies and other papers for examination and the making of copies and extracts and shall
have the right to inspect the Premises and the Improvements at all reasonabie times and access thereto
shall be permitted for that purpose.

4. MORTGAGE AS SECURITY AGREEMENT

4.1 Grant of Security Interest in Personal Property. Mortgagor and Mortgagee agree that
this Mortgage shall constitute a Security Agreement within the meaning of the Illinois Uniform
Commercial Code with respect to (a) all sums at any time on deposit for the benefit of Mortgagee or
held by Mortgagee pursuant to any of the provisions of this Mortgage and (b) with respect to any
Goods which may not be deemed to be affixed to the Premises owned by Mortgagor or in which
Mortgagor has an interest within the meaning of the Hlinois Uniform Commercial Code and all
replacements of, substitutions for, additions to and proceeds thereof (collectively, the "Personal
Property"). Mortgagor hereby grants Mortgagee a security interest in the Personal Property, to

Tclients\2679-Glenview State Bank\1 Sa~Glenkirk. Glenkisk Foundation\Mortgage COMMERCIAL-wpd. wpdi5i5103 11




0316910086 Page: 12 of 23

UNOFFICIAL COPY

secure payment of the Liabilities. The provisions of this Section 4 shall not limit the applicability of
any other provision of this Mortgage but shall be in addition to the other provisions of this Mortgage.

42  UCC Financing Statement. Mortgagor hereby authorizes Mortgagee to file any UCC
Financing Statement or Statements as Mortgagee deems appropriate to perfect its security interest
inthe Personal Property. Mortgagor shall perform all such acts as Mortgagee shall request or require
from time to time to establish and maintain a perfected security interest in the Personal Property.

43  Rights of Secured Party. Upon and afer any Default, Mortgagee shall have all the
rights and remedies of a secured party under the laws of Illinois, as amended from time to time, this
Mortgage. {n¢ Note, and any other instruments, documents and agreements relating to the Liabilities
or the Personsi Property or the Collateral, all of which rights and remedies shall be cumulative and
none exclusive. Tirther, Mortgagee may (a) in its sole discretion declare any or all of the Liabilities
to be immediateiy di:= and payable without notice or demand to Mortgagor or any other person; (b)
in connection with the coilection, any amounts due under the Note and this Mortgage and in the
enforcement or attempte/-enforcement of Mortgagee's rights and remedies under the Note and
Mortgage, Mortgagee shall pav 21l costs and expenses of Mortgagee, including all attorneys' and
paralegals' fees, replevin bonds, court costs, as well as all costs of retaking, holding, preparing for sale
or lease, selling or leasing any of the Personal Property; (¢} demand, sue for, collect, make any
compromise, renewal, extension, settiezpent, release, exchange, or take any other action to protect
Mortgagee's interests with respect to any <fthe Liabilities or the Personal Property; (d) without
demand or notice, demand and notice being specifically waived by Mortgagor enter any of the
Premises of Mortgagor without the obligation-to-pay rent and remove the Personal Property and
Mortgagee may require Mortgagor at the expense oi Mortgagor, to assemble any of the Personal
Property and make the Personal Property available at such times or places as Mortgagee shall
determine; and (e) at any time dishonor any checks or diafis- drawn by Mortgagor on Mortgagee.
Mortgagor agrees that, in order for Mortgagee to enter the Preinisss where the Personal Property is
believed by Mortgagee to be located, Mortgagee is irrevocably ai:thorized to disconnect or disable
in any manner any security devices or other similar devices. Morigagor-agrees that Mortgagee, at
any time and from time to time, and whether before or after any Default §1all have the right to set-off,
appropriate and apply toward the payment of any of the Liabilities in such order of application as
Mortgagee may from time to time elect, any cash, credits, deposits, accounts, securities, and any
other property of Mortgagor or of any Guarantor in the possession, custody or contrsl of Mortgagee
for any reason.

4.4 Notice of Disposition of Personal Property. Ifany notification of intended disposition
of any of the Personal Property is required by law, such notification shall be deemed reasonable and
properly given if mailed, postage prepaid, to Mortgagor at the address specified hereunder at least
ten (10) days before such intended disposition. Notification shall not be necessary if the Personal
Property is perishable or threatens to decline speedily in value, or is of a type customarily sold in a
recognized market. The sale, lease, or other disposition of any or all of the Personal Property after
Default may be for cash, credit or any combination thereof, and Mortgagee may purchase any or all
of the Personal Property at a public sale, or if permitted by law, at a private sale. Any sale of the
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Personal Property may involve only a part of it and may occur at different locations, at different times,
and may be adjourned without notice to anyone at any time. Mortgagee shall have the right to
conduct from time to time any sale or lease of any of the Personal Property on the Mortgagor's
Premises without any obligation to pay rent. Any net proceeds from the sale or other disposition of
any of the Personal Property may be applied by Mortgagee, in its sole discretion, to the payment of
all expenses and costs incurred by Mortgagee, including costs and attorneys' and paralegals' fees,
relating in any manner to the disposition of the Personal Property. Any balance of such proceeds may
be applied by Mortgagee to the payment of the Liabilities, in such order of application as Mortgagee
may from time to time elect, and Mortgagor irrevocably waives the right to direct application of any
payments received by Mortgagee from Mortgagor or other person or source, or in connection with
the Personai Froperty. Mortgagor and Debtor shall remain liable for any deficiency on the Liabilities.
If there are meie than one Mortgagor, Mortgagee shall pay any surplus proceeds to any one or more
of Mortgagor as Mortgagee may determine. Mortgagor hereby agrees to indemnify, defend and hold
Mortgagee harniless {rom any and all claims, causes of action, losses and labilities relating to any act
or failure to act by Moztgzgee in any manner with respect to the Liabilities or the Personal Property
and from any and all clains; causes of action, losses, and liabilities by, against, between or among
Mortgagor arising out of or in ¢onnection with any of the Liabilities or the Personal Property.

4.5  Mortgage a Financing Statement. This Mortgage is intended to be a financing
statement within the provisions of Seziien 9-502 of the Illinois Uniform Commercial Code with
respect to the Personal Property and the Griods which are or may become fixtures to the Premises.
The addresses of Mortgagor (Debtor) and Marigagee (Secured Party) are set forth above. This
Mortgage is to be filed for record with the Recurdzr of Deeds of the county where the Premises are
located. Mortgagor is the record owner of the Prepises.

5. DEFAULT AND RIGHTS ON DEFAULT.

5.1. Acceleration upon Default. Upon Default and tiie expiration of any applicable cure
period, at the sole option of Mortgagee, the Note or any other Liaciiitics shall become immediately
due and payable, and Mortgagor shall pay all expenses of Mortgagee, including attorneys' and
paralegals' fees, incurred in connection with this Mortgage and all expenses incurred in the
enforcement of Mortgagee's rights in the Premises and other costs incurred i1 connection with the
disposition of the Premises. The term "Default" when used in this Mortgage mears 4qy one or more
of the events, conditions or acts defined as a "Default" in the Note, or the failure of Martzagor to pay
and perform the Note, or Liabilities in accordance with their terms, or failure of Mortgagor to comply
with or to perform in accordance with any representation, warranty, term, provision, condition,
covenant or agreement contained in this Mortgage or any instrument, agreement or writing securing
any Liabilities to which the Mortgagor, any other maker of the Note and Mortgagee are parties. Any
Default under the Note shall be Default under this Mortgage. Upon Default, Mortgagee shall have
the absolute right to possession of the Premises.
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5.2.  Right to Perform upon Default. Upon any Default hereunder and the expiration of
any applicable cure period, Mortgagee may, but need not, make any payment or perform any act
required of Mortgagor hereunder. Mortgagee may, but need not, make full or partial payments of
principal or interest on any encumbrances, liens or security interests affecting the Premises, and
Mortgagee may purchase, discharge, compromise or settle any tax lien or other lien or title or claim
thereof, or redeem from any tax sale or forfeiture affecting the Premises or contest any tax or
assessment. Mortgagee may, enter upon the Premises and employ watchmen to protect the Goods,
the Personal Property and the Improvements from depredation or injury and to preserve and protect
the Collateral. All moneys paid for any of the purposes herein authorized and all costs and expenses
paid or incv<red in connection therewith, including attorneys' and paralegals' fees, and any other funds
advanced by Murtgagee to protect the Premises or the lien hereof, plus compensation to Mortgagee
for each matter corcerning which action herein authorized may be taken, shall be so much additional
indebtedness securce diereby and shall become immediately due and payable without notice and with
interest thereon at a peranzum rate equivalent to the post maturity rate set forth in the Note. Inaction
of Mortgagee shall never he-considered as a watver of any right accruing to Mortgagee on account
of any Default hereunder.

5.3.  Rightto Foreclose. ' When the indebtedness secured hereby shall become due whether
by acceleration or otherwise, Mortgages chall have the right to foreclose the lien of this Mortgage.
In any suit to foreclose the lien of this Muraage, there shall be allowed and included as additional
indebtedness in the judgment of foreclosure ali expenditures and expenses which may be paid or
incurred by or on behalf of Mortgagee for costs-attorneys' and paralegals' fees, appraisers' fees,
outlays for documentary and expert evidence, stenugianhers' charges, publication costs and costs of
procuring all abstracts of'title, title searches and exarninaiinns, title insurance policies, tax and lien
searches, and similar data and assurances with respec: to.title as Mortgagee may deem to be
reasonably necessary either to prosecute the foreclosure suic ¢r to evidence to bidders at any
foreclosure sale. All of the foregoing items, which may be expended after entry of the foreclosure
judgment, may be estimated by Mortgagee. All expenditures anuy-expenses mentioned in this
paragraph, when incurred or paid by Mortgagee shall become additionai 1nd¢btedness secured hereby
and shall be immediately due and payable, with interest thereon at a rute ‘equivalent to the post
maturity interest rate set forth in the Note. This paragraph shall also apply t¢ any expenditures or
expenses incurred or paid by Mortgagee or on behalf of Mortgagee in connecusa with (a) any
proceeding, including without limitation, probate and bankruptcy proceedings, to which Mortgagee
shall be a party, either as plaintiff, claimant or defendant, by reason of this Mortzage or any
indebtedness secured hereby, or (b) any preparation for the commencement of any suit for the
foreclosure of this Mortgage after accrual of the right to foreclose whether or not actually
commenced or preparation for the commencement of any suit to collect upon or enforce the
provisions of the Note or any instrument which secures the Note after Default, whether or not
actually commenced, or (c) any preparation for the defense of any threatened suit or proceeding
which might affect the Premises or the security hereof, whether or not actually commenced.
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5.4.  Distribution of Proceeds of Sale. The proceeds of any foreclosure sale may be
distributed and applied at the option of the Mortgagee in the following order of priority: first, on
account of all costs and expenses incident to the foreclosure proceedings, including all the items that
are mentioned in the immediately preceding paragraph; second, all other items which under the terms
of this Mortgage constitute indebtedness secured by this Mortgage additional to that evidenced by
the Note, with interest thereon as herein provided; third, all principal and interest remaining unpaid
on the Note and the Liabilities (first to interest and then to principal), fourth, any surplus to
Mortgagor or Mortgagor's legal representatives, successors or assigns, as their rights may appear.
The Mortgagor shall remain liable for any deficiency.

5.5< ) Appointment of Receiver. Upon, or at any time after, the filing of a complaint to
foreclose this 2viortgage, the court in which such suit is filed may appoint a receiver of the Premises.
The receiver's appointment may be made either before or after entry of judgment of foreclosure,
without notice, witlizut regard to the solvency or insolvency of Mortgagor at the time of application
for the receiver and withoat regard to the then value of the Premises or whether the Premises shall
be then occupied as a homiestead or not. Mortgagee may be appointed as the receiver or as
Mortgagee in possession. Sucn yeceiver shall have power to collect the rents, issues and profits of the
Premises during the pendency of the foreclosure suit and, in case of an entry of judgment of
foreclosure, during the full statutory period of redemption, if any, whether there be redemption or
not, as well as during any further times-when Mortgagor except for the intervention of the receiver,
would be entitled to collect the rents, issucs «nd profits. Such receiver shall also have all other powers
which may be necessary or are usual for the protection, possession, control, management and
operation of the Premises. The court in which-thzforeclosure suit is filed may from time to time
authorize the receiver to apply the net income in thie veceiver's hands in payment in whole or in part
of the indebtedness secured hereby, or secured by any/juilgment foreclosing this Mortgage, or any
tax, special assessment or other lien or encumbrance which may be or become superior to the lien
hereof or of the judgment, and the deficiency judgment against Mortgagor or any guarantor of the
Note in case of a foreclosure sale and deficiency.

5.6.  Availability of Defenses. No action for the enforcementcfthe lien or of any provision
of this Mortgage shall be subject to any defense which would not be good and available to the party
interposing the same in an action at law upon the Note.

5.7.  Possession of Premises. Upon and after any Default, whether tetore or after
institution of legal proceedings to foreclose the lien of this Mortgage or before or ficr the sale
thereunder, the Mortgagee shall be entitled, in its discretion, to do all or any of the following; (i) enter
and take actual possession of the Premises, the Rents, the Leases and other Collateral relating thereto
or any part thereof personally, or by its agents or attorneys, and exclude the Mortgagor therefrom;
(ii) with or without process of law, enter upon and take and maintain possession of all of the
documents, books, records, papers and accounts of the Mortgagor relating thereto; (ii) as attorney-
in-fact or agent of the Mortgagor, or in its own name as Mortgagee and under the powers herein
granted, hold, operate, manage and control the Premises, the Rents, the Leases and other Collateral
relating thereto and conduct the business, if any, thereof either personally or by its agents, contractors
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or nominees, with full power to use such measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper or necessary to enforce the payment of
the Rents, the Leases and other Collateral relating thereto including actions for the recovery of rent,
actions in forcible detainer and actions in distress of rent; (iv) cancel or terminate any Lease or
sublease for any cause or on any ground which would entitle the Mortgagor to cancel the same; (v)
elect to disaffirm any lease or sublease made subsequent hereto or subordinated to the lien hereto;
(vi) make all necessary or proper repairs, decoration, renewals, replacements, alterations, additions,
betterments and improvements to the Premises that, in its discretion, may seem appropriate; (vii)
insure and reinsure the Collateral for all risks incidental to the Mortgagee's possession, operation and
management thereof, and (viii) receive such Rents and proceeds, and perform such other acts in
connectionwith the management and operation of the Collateral, as the Mortgagee in its discretion
may deem projer, the Mortgagor hereby granting the Mortgagee full power and authority to exercise
each and every or.eof the rights, privileges and powers contained herein at any and all times after any
Default without ‘netize to the Mortgagor or any other person. The Mortgagee, in the exercise of the
rights and powers conférr=d upon it hereby, shall have full power to use and apply the Rents to the
payment of or on account ofthe following, in such order as it may determine: (a) to the payment of
the operating expenses of the rzmises, including the cost of management and leasing thereof (which
shall include compensation to‘the Mortgagee and its agents or contractors, if management be
delegated to agents or contractors, and shall also include lease commissions and other compensation
and expenses of seeking and procurinz tenants and entering into leases), established claims for
damages, if any, and premiums on insuran<e hereinabove authorized: (b) to the payment of taxes,
charges and special assessments, the cosis o1 all repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements of the Collateral, including the cost from time
to time of installing, replacing or repairing the Ceiiateral, and of placing the Collateral in such
condition as will, in the judgment of the Mortgagee, make it readily rentable; and (c) to the payment
of any Liabilities.

5.8.  Duty to Assemble Collateral. Upon and after-auv Default, the Mortgagee may
exercise from time to time any rights and remedies available vo it-vnder applicable law. The
Mortgagor shall, promptly upon request by Mortgagee, assemble the Co'iateral and make it available
to the Mortgagee at such place or places, reasonably convenient for the Mortzagee, as the Mortgagee
shall designate. Any notification required by law of intended disposition by th¢ Mortgagee of any of
the Collateral shall be deemed reasonably and properly given if given at least fivs days before such
disposition. Without limiting the foregoing, whenever there exists a Default hereunder. nz Mortgagee
may, with respect to so much of the Collateral as is personal property under applicable law, to the
fullest extent permitted by applicable law, without further notice, advertisement, hearing or process
of law of any kind, (i) notify any person obligated on the Collateral to perform directly for the
Mortgagee that persons's obligations thereunder, (ii) enforce collection of any of the Collateral by suit
or otherwise, and surrender, release or exchange all or any part thereof or compromise or extend or
renew for any period (whether or not longer than the original period) any obligations of any nature
of any party with respect thereto, (iii) endorse any checks, drafts or other writings in the name of the
Mortgagor to allow collection of the Collateral, (iv) take control of any proceeds of the Collateral,
(v) enter upon any premises where any of the Collateral may be located and take possession of and
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remove such Collateral, (vi) sell any or all of the Collateral, free of all rights and claims of the
Mortgagor therein and thereto, at any public or private sale, and (vii) bid for and purchase any or all
of the Collateral at any such sale. Any proceeds of any disposition by the Mortgagee of any of the
Collateral may be applied by Mortgagee to the payment of expenses in connection with the Collateral,
including attorneys' and paralegals' fees and legal expenses, and any balance of such proceeds shall
be applied by the Mortgagee toward the payment of such of the Liabilities and in such order of
application as the Mortgagee may from time to time, in its sole and unreviewable discretion, elect.
The Mortgagee may exercise from time to time any rights and remedies available to Mortgagee under
the Uniform Commercial Code or other applicable law as in effect from time to time or otherwise
available to Mortgagee under applicable law. The Mortgagor hereby expressly waives presentment,
demand, neuce of dishonor, protest and notice of protest in connection with the Note and, to the
fullest extent ermitted by applicable law, any and all other notices, demands, advertisements,
hearings or prceess of law in connection with the exercise by the Mortgagee of any of its rights and
remedies hereurider. The Mortgagor hereby constitutes the Mortgagee its attorney-in-fact with full
power of substitution 10 take possession of the Collateral upon any Default and, as the Mortgagee
in its sole discretion deems niecessary or proper, to execute and deliver all instruments required by
the Mortgagee to accomplis'i the disposition of the Collateral; this power of attorney is a power
coupled with an interest and is {rrevocable while any of the Liabilities are outstanding.

5.9, Performance of Contracis after Default. The Mortgagee may, in its sole discretion
at any time after the occurrence of a Detaul_ notify any person obligated to the Mortgagor under or
with respect to any Intangible or any Contract ofthe existence of a Default, require that performance
be made directly to the Mortgagee at the Mertgagor's expense, and advance such sums as are
necessary or appropriate to satisfy the Mortgagor's uriigations thereunder;, and the Mortgagor agrees
to cooperate with the Mortgagee in all ways reasonab'y rzquested by the Mortgagee (including the
giving of any notices requested by, or joining in any notics given by, the Mortgagee) to accomplish
the foregoing.

5.10.  Mortgagee not Obligated to Perform. Notwithstanding anything contained in this
Mortgage, the Mortgagee shall not be obligated to perform or discharge; aid does not undertake to
perform or discharge, any obligation, duty or liability of the Mortgagor, whather under this Mortgage,
under any of the Leases, under any Intangible, under any Contract or otherwise, and the Mortgagor
shall and does hereby agree to indemnify against and hold the Mortgagee harmless ofnd from (i) any
and all liabilities, losses or damages which the Mortgagee may incur or pay under of with respect to
any of the Collateral or under or by reason of its exercise of rights hereunder; and (i{) eny and all
claims and demands whatsoever which may be asserted against Mortgagee by reason of any alleged
obligations or undertakings on Mortgagee's part to perform or discharge any of the terms, covenants
or agreements contained in any of the Collateral or in any of the contracts, documents or instruments
evidencing or creating any of the Collateral. The Mortgagee shall not have responsibility for the
control, care, management or repair of the Premises or be responsible or liable for any negligence
(excluding any acts of willful and wanton misconduct) in the management, operation, upkeep, repair
or control of the Premises resulting in loss, injury or death to any tenant, licensee, employee, stranger
or other person. No liability shall be enforced or asserted against the Mortgagee in Mortgagee's
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exercise of the powers herein granted to Mortgagee, and the Mortgagor expressly waives and releases
any such liability. Should the Mortgagee incur any such liability, loss or damage under any of the
Leases or under or by reason hereof, or in the defense of any claims or demands, the Mortgagor
agrees to reimburse the Mortgagee immediately upon demand for the full amount thereof, including
costs, expenses and attorneys' and paralegals' fees.

6. DEFINITIONS

6.1.  Collateral. "Collateral" means the Premises, the Improvements, the Goods, the
Personal Property, the Accounts and Intangibles, the Rents, the Leases, the Plans, the Contracts, and
the Insurarce and Condemnation Awards.

6.2. Ligkilities. "Liabilities" means any and all liabilities, obligations and indebtedness of
Mortgagor and/or-Dcutor and any other maker of the Note to Mortgagee under the Note, and this
Mortgage and/or any gaasantor of Mortgagor and/or Debtor under any guaranty of the Liabilities of
Mortgagor and/or Debtorrs Mortgagee and for any other liabilities, obligations and indebtedness of
Mortgagor and/or Debtor and anv.other maker of the Note to Mortgagee whether heretofore, now
or hereafter owing or arising, due or payable, howsoever created, arising or evidenced, whether direct
or indirect, absolute or contingent, hrimary or secondary, joint or several, whether existing or arising,
through discount, overdraft, purchase, firect loan, by operation of law or otherwise. "Liabilities" also
includes all costs of collection, legal expeiis<e, and attorneys' and paralegals fees incurred or paid by
Mortgagee in attempting to enforce Mortgage<'s rights, remedies and security interests hereunder,
including advising the Mortgagee or drafting any documents for the Mortgagee at any time, or to
enforce or collect the Note, any guaranty of the Noi¢ -or. any other indebtedness of Mortgagor and/or
Debtor or any other maker of the Note or any guaranicr cfthe Note under any guaranty of payment
of the Note to Mortgagee, or in the repossession, custody, sale, lease, assembly or other disposition
of any collateral for the Note. "Liabilities" also includes all of t'ie indebtedness or contractual duties
of partnerships to Mortgagee created or arising while Mortgagor 20d/or Debtor or any other maker
of the Note or any guarantor of the Note may be or may have beena mzmber of those partnerships.

6.3. Mortgagor. The word "Mortgagor" when used herein shali also include all persons
or parties liable for the Liabilities secured hereby or any part thereof, whether Or nt such persons or
parties shall have executed the Note, or this Mortgage, including their respectiv: heirs, estates,
personal representative, successors and assigns. Each Mortgagor shall be jointiv-and severally
obligated hereunder. The singular shall include the plural, the plural shall mean the sinzular and the
use of any gender shall be applicable to all genders. The word "Mortgagee" includes the successors
and assigns of Mortgagee. This Mortgage and all provisions hereof shall extend to and be binding
upon Mortgagor and all persons or parties claiming by, under or through Mortgagor and inure to the
benefit of Mortgagee and the successors and assigns of Mortgagee.
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7. MISCELLANEQUS

7.1.  Release of Mortgage. Mortgagee shall release this Mortgage by a proper release after
payment and satisfaction in full of the Note and all Liabilities.

7.2. Waiver of Redemption and Reinstatement. MORTGAGOR HEREBY WAIVES
ANY AND ALL RIGHTS OF REDEMPTION FROM SALE UNDER ANY ORDER OR
JUDGMENT OF FORECLOSURE OF THIS MORTGAGE AND ANY RIGHTS OF
REINSTATGZMENT PURSUANT TO THE LAWS OF THE STATE OF ILLINOIS REGARDING
FORECLOSURE OF MORTGAGES, ON MORTGAGOR'S OWN BEHALF AND ON BEHALF
OF EACH AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF THE
MORTGAGOR,/ACOUIRING ANY INTEREST IN OR TITLE TO THE PREMISES AS OF OR
SUBSEQUENT TC.IFE DATE OF THIS MORTGAGE. IN THE EVENT THE PREMISES IS
AGRICULTURAL PROFERTY AND MORTGAGOR IS AN ILLINOIS CORPORATION, A
FOREIGN CORPORA'T1ION-LICENSED TO DO BUSINESS IN THE STATE OF ILLINOIS OR
ACORPORATE TRUSTEE Gt ANEXPRESS TRUST, MORTGAGOR HEREBY WAIVES ANY
AND ALL RIGHTS OF REDEM”TION FROM SALE UNDER ANY ORDER OR JUDGMENT
OF FORECLOSURE OF THIS MORTGAGE AND ANY RIGHTS OF REINSTATEMENT
PURSUANT TO THE LAWS OF THE GTATE OF ILLINOIS REGARDING FORECLOSURE OF
MORTGAGES, ON MORTGAGOR'S OWN_BEHALF AND ON BEHALF OF EACH AND
EVERY PERSON, EXCEPT JUDGMENT CIEDITORS OF MORTGAGOR, ACQUIRING ANY
INTEREST IN OR TITLE TO THE PREMISES, AS OF OR SUBSEQUENT TO THE DATE OF
THIS MORTGAGE. IN THE EVENT THE PREMISES IS RESIDENTIAL PROPERTY AS
DEFINED UNDER THE LAWS OF THE STATE OF [L LINOIS REGARDING FORECLOSURE
OF MORTGAGES, BUT PRIOR TO THE FILING OF-A COMPLAINT FOR FORECLOSURE,
THE PREMISES CEASES TO QUALIFY AS RESIDENTIAL-PROPERTY, MORTGAGOR
HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTi(3N FROM SALE UNDER ANY
ORDER OR JUDGMENT OF FORECLOSURE OF THIS MORTGA/E AND ANY RIGHTS OF
REINSTATEMENT PURSUANT TO THE LAWS OF THE STATE OF I.I.INOIS REGARDING
FORECLOSURE OF MORTGAGES, ON MORTGAGOR'S OWN BEHALY AND ON BEHALF
OF EACH AND EVERY PERSON, EXCEPT JUDGMENT CRERIFORS OF THE
MORTGAGOR, ACQUIRING ANY INTEREST IN OR TITLE TO THE PREMISES AS OF OR
SUBSEQUENT TO THE DATE OF THIS MORTGAGE.

7.3, Construction; Severability. This Mortgage has been made, executed and delivered to
Mortgagee in Glenview, Illinois and shall be construed in accordance with the laws of the State of
Illinois. Wherever possible, each provision of this Mortgage shall be interpreted in such manner as
to be effective and valid under applicable law. If any provisions of this Mortgage are prohibited by
or determined to be invalid under applicable law, such provisions shall be ineffective to the extent of
such prohibitions or invalidity, without invalidating the remainder of such provisions or the remaining
provisions of this Mortgage.
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STATE OF ILLINOIS )
) SS.

COUNTY OF COOK )

I, flegecan S. ﬁ/-}u% , a Notary Public in and for the County and State
aforesaid, do hereby certify that DD (» BASBERE  and _O(A+ G
$Pza gt personally known to me to be the same persons whose names are as _EDiogt-D
(= FoesBers and Blan) & SfEdke- , respectively, of _ OCLE K@
A 2 BT Bb- €RU ST corporation, subscribed to the foregoing
instrument, apreared before me this day in person and acknowledged to me that they, being thereunto
duly authorized, signed and delivered said instrument as their own free and voluntary act and as the
free and voluntar 2ct of said corporation, for the uses and purposes therein set forth.

GIVEN under niy nand and notarial seal this 20 _day of A< 2003

Fboorenn S Paet)

NOTARY PUBLIC

oo #

My Commission Expires:

{({ff{(«f({( (4 €((((({€«(((«(((
NEEEEK f{((!\“{if{f 1l

“OFFICIAL
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7.4 Waiver or Amendment in writing. No waiver, amendment or modification of any of
the terms or provisions of this Mortgage shall be deemed to have been made unless such waiver,
amendment or modification is in writing and signed by an authorized officer of Mortgagor.

75  Waiver of Trial by Jury. THE MORTGAGOR AND MORTGAGEE HAVING
BEEN ADVISED BY LEGAL COUNSEL, KNOWINGLY AND VOLUNTARILY WAIVE
ALL RIGHTS TO TRIAL BY JURY.

WITNESS the hand and seal of Mortgagor the day and year set forth above.

Glenkirk, an llinois not for
profit corporation

o

Its: A7 2y

s R0

By:

This Instrument has been prepared by and should be mailed to;

Paul J. Richter

Kelly, Olson, Michod, DeHaan & Richter, L.L.C.
30 South Wacker Drive, Suite 2300

Chicago, Illinois 60606

(312) 236-6700
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I é{\)ﬁ_gg cap S. Facor . a Notary Public in and for the County and State
aforesaid, do hereby certify that CDARD Lo Tre S BER G- and LoD &
A EATDI— , personally known to me to be the same persons whose names are as EPDRRD
(Wl a4 e =7 A and _PLpd - SEPERSDA— | respectively, of _GCETell—
A\ ,a_(OtT o PR e (T corporation, subscribed to the
foregoing insirument, appeared before me this day in person and acknowledged to me that they, being
thereunto duly avthorized, signed and delivered said instrument as their own free and voluntary act
and as the free aiid voluntary act of said corporation, for the uses and purposes therein set forth.

GIVEN under niy/nand and notarial seal this “Zo day of 14?20 _Q3

WS'W

NOTARY PUBLIC

My Commission Expires: HD/ // 2f —

“OFFICIAL SEAL’ ¢
Rebecca S. Rauch
Notary Public, State of lllinois %
My Commission Exp. 04/01/2004

B L /f‘/if/f//t‘r‘/f/f/f‘i

<.((((((((((((((C((((((«((«((«(«(((«2'(’.((((((((((g
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EXHIBIT A
LOT 17 IN NORTHBROOK EDENS INDUSTRIAL PARK UNIT NO. 4 A SUBDIVISION OF

PART OF LOT 11 IN COUNTY CLERK'S DIVISIONIN THE EAST 1/2 OF THE NORTHEAST
1/4 SECTION 6 TOWNSHIP 42 NORTH RANGE 12 EAST OF THE THIRD PRINCIPAL

MERIDIAN COOK COUNTY, ILLINOIS.

PIN.: 04-06-202-012-0000

COMMON ADDFRESS: 3660 Commercial Avenue
Northbrook, Illinois 60062-1823
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