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GRANT AGREEMENT AND MORTGAGE

This Grant Agreement and-Mortgage (the "Agreement”) is dated 5/19/03, by and between Community
Investment Corporation, an llinois aew-Tor-profit corporation ("CIC"), and CHICAGO TITLE LAND TRUST

i
i
COMPANY not personally but as Trustse ender Trust Agreement dated 3/25/03, and known as Trust Number r\\\(
1111868 and HOMAN APARTMENT RENTALS INC., AN ILLINOIS CORPORATION, (jointly “Grantee”). \
Recitals |

WHEREAS, the City of Chicago has establiched the TIF Neighborhood Investment Program {the
“Program™); and

WHEREAS, pursuant to the Program and to the TLF Neighborhood Investment Program Agreement dated
as of October 31, 2001 between the City and CIC, the City has 4greed to make funds available to CIC for CIC to
administer the Program and to make grants to eligible multi-family property owners to cover the cost of exterior
improvements and renovations, and life/safety improvements; and

WHEREAS, CIC desires to make a grant of funds (a “Grant”)to tlie irantee hereunder pursuant to the

Program, and the Grantee desires to use such funds to make eligible repairs and renavations to its property described
herein;

WHEREAS, the funds being granted by CIC to the Grantee hereunder are a corditicnal grant, and are
subject to a repayment obligation which will arise upon the occurrence of certain events deseriosd herein, and the
repayment obligation is to be secured by the lien on the Property (defined below) created by this Agrelment,

NOW, THEREFORE, in consideration of the mutual promuses and covenants set forth below, ilie parties
hereto agree as follows:
ARTICLE I

Incorporation and Recitals

The recitals set forth above are incorporated by reference as if fully set forth herein.
ARTICLE IT
Definitions

“Affordability Period” means, for any Qualified Housing Unit, the five-year period beginning on the date
the Grant is made by CIC with respect to that Qualified Housing Unit,
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"Affordable Rent" shall mean the rent amounts determined by CIC for rental housing pursuant to 24 C.F.R.
570.208(a)(3), as may be adjusted for unit size, based on an income level of 80% of Median Income.

"Application"” means an application from a potential Eligible Owner for a Grant hereunder.

"Eligible Costs" means the following rehabilitation costs which are incurred by Eligible Owners pursuant to
this Agreement and funded with Grant funds: exterior improvements including but not limited to roofs, windows,
entryways, porches and masonry; and related architect's fees.

"Eligible Owner" means, collectively, any owner of a Qualified Housing Unit but shall not include any
mdividual who is an employee of the City, or any individual who is an employee, agent, consultant, officer, elected
official, or arpoirted official, of CIC (or any person who was an employee, agent, consultant, officer or clected or
appointed officia! within one year prior to the date any Grant is made) if, in either case, the individual exercises or
has exercised any (un_tions or responsibilities with respect to activities assisted with Grant funds or who is or was in
a position to participate in.a decision-making process or gain inside information with regard to such activities, or has
or will have any interest o upy contract or subcontract with respect to the housing unit, either for himself or for those
with whom he has family or brisiess ties. '

"Event of Default" means any event of default as set forth in Section 6.1 hereof

"Grant" means, the grant of fund$, in 1 maximum amount of
$3100,000.00, made by CIC to the Grantee hefeunder in connection with the Program.

"HUD" means the United States Departme:i of Housing and Urban Development.

"Maximum Program Assistance” means for a Qualified Housing Unit, $100,000, with a per-unit maximum
of $10,000.

“Median Income” means the median income of the Chicags iza, adjusted for family size, as determined by
HUD from time to time.

"Qualified Housing Unit" means the five or more unit building “en ‘ne Property which shall be used as
rental housing for residential purposes.

“Property” shall mean the property owned by the Grantee located at 10-18'S. FZOMAN, Chicago, Illinois
60624, and legally described on Exhibit A hereto, which has improvements which tacet the requirements for a
Qualified Housing Unit,

“Recapture” means the recapture by CIC of Grant funds from the Grantee as set forth in Section 4.2 herein,

“Regulations” means the regulations promulgated pursuant to Title I of the Housing and Community
Development Act of 1974, as amended, 42 U.S.C. 5301, et seq. and appearing at 24 C. F. R, 570, and such
additional regulations, orders, rulings, interpretations and directives as may be issued by HUD from time to time.

“Renovation Work” shall mean the exterior improvements and renovations and life-safety improvements
made to the Qualified Housing Unit on the Property for which the Grantee receives funds hereunder.

"State" means the State of [llinois.
ARTICLE 111

REPRESENTATIONS, WARRANTIES AND COVENANTS
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3.1 Representations and Warranties of Grantee. In connection with the executions and delivery of this
Agreement, the Grantee represents and warrants to CIC that:

{a) the Grantec owns good, indefeasible and merchantable title to the Property;
(b) the Grantee qualifies as an Eligible Owner hereunder;

(¢} the Grantee, its employees, agents and officials are competent and qualified to perform the services
required under this Agreement;

{d) no member of the governing body of the City and no other elected official, appointed official, officer,
agent, consultznt or employee of the City is employed by the Grantee or has a financial or economic interest directly
in this Agreemenor the compensation to be paid hereunder except as may be permitted by the Board of Ethics
established pursuait to the Municipal Code of Chicago;

{e) the Grantee is et in default on any contract or loan awarded to the Grantee by CIC at the time of the
execution of this Agreemeri, 2d the Grantee has not been, within five years preceding the date hereof, in default on
any contract or loan awarded to ti¢ Grantee by CIC;

(D) the Grantee has carefully eaamined and analyzed the provisions and requirements of this Agreement and,
from this analysis, the Grantee has satisfied i'self as to the nature of all things needed for the performance of this
Agreement; and the time available to the Granize for such examination, analysis, inspection and investigation has
been adequate;

(g) except only for those representations, statersetiis or promises expressly contained in this Agreement and
any exhibits attached hereto and incorporated by reference herein, no representation, statement or promuse, oral or in
writing, or of any kind whatsoever, by CIC, its officials, agents or employees, has induced the Grantee to enter into
this Agreement or has been relied upon by the Grantee inchiding any with reference to: (A} the meaning,
correctness, suitability or completeness of any provisions or requizcments of this Agreement; (B) the general
conditions which may in any way affect this Agreement or its performunce; (C) the compensation provisions of this
Agreement; or (D) any other matters, whether similar to or different frofm those referred to in (A) through (C)
immediately above, affecting or having any connection with this Agreemeny;-the negotiation hereof, any discussions
hereof, the performance hereof or those employed herein or connected or conceraed herewith;

(h) there are no actions or proceedings by or before any court or governruental commission, board,
bureau or other administrative agency pending or, to the knowledge of the Grantee, threzcened, against or affecting
the Grantee which if adversely determined could materially and adversely affect the ability of the /rantee to perform
hereunder or which might result in any material, adverse change to the financial condition of #ie Grantee or may
materially affect the property or assets of the Grantee; and

3.2 Representations and Warranties of CIC. In connection with the executions and delivery of this
Agreement, CIC represents and warrants to the Grantee the following;

(a) this Agreement has been executed and delivered by authorized officers of CIC and constitutes a legal,
valid and binding obligation of CIC, enforceable in accordance with its terms; and

{b) CIC has provided to the Grantee a current list of contractors and subcontractors which are certified by
the City as Minority Business Enterprises or Woman Business Enterprises.

3.3 Covenants of the Grantee. In connection with the execution and delivery of this Agreement, the
Grantee covenants to CIC that:




0317441109 Page: 4 of 23

UNOFFICIAL COPY

{a) it will obtain the approval of CIC for any contractor selected to perform the Renovation Work, and
shall deliver a copy of the contract(s) between the Grantee and any contractors to CIC for its review.

{b) all statements, certifications and information made or provided to CIC in the Application or in this
Agreement are true, accurate and complete, and shall survive the execution, delivery and acceptance hereof by the
patties hereto for the length of this Agreement;

(c) the Grantee shall be subject to, obey and adhere to any and all federal, State and local laws,
statutes, ordinances, rules, regulations and executive orders as are now or may be in effect during the term of this
Agreement which may be applicable to the Grantee in connection with its performance of its obligations hereunder,
and the Grantee specifically agrees to maintain the Qualified Housing Unit on the Property in compliance with all
applicable lav/::

(d) 1o former member of the governing body of the City and, to the best of the Grantee’s knowledge,
no former other elecied official, appointed official, officer, agent, consultant or employee of the City shall, for a
period of one year after taeiermination of such person's term of office or employment, assist or represent the Grantee
in any business transaction juvalving the City or any of its agencies, if the person participated personally and
substantially in the subject matts:of the transaction during his/her term of office or employment, provided that if the
person exercised contract manag.ment. authority with respect to this Agreement (including any Grant), this
prohibition shall be permanent as to this Agreement;

(e) the Grant funds will be usec’only to pay for Eligible Costs;

(D an equal amount of funds have boom provided by the Grantee and are avaitable for repairs to the
Qualified Housing Unit; provided, that the matching funds 1 be provided by the Grantce may be loan proceeds, and
the matching funds may be used to pay for repairs to the Qualified Housing Unit that are not Eligible Costs;

(2) the Renovation Work shall begin within six taciitks of the date hereof: and

(b each rental unit within the Qualified Housing Unit sha!l bear rents not greater than the Affordable
Rent for such unit at any time during the Affordability Period.

ARTICLE IV

Funding and Recapture

4.1 Grant Funds. CIC shall provide Grant funds to the Grantee hereunder, sibject to the following
conditions:

{a) the Grantee has provided evidence that the matching funds described in Section 3(5-above are
available and, for any disbursement of Grant funds, the aggregate amount of Grant funds then disbursed for a
Qualified Housing Unit shall not exceed the amount of such matching funds disbursed for that Qualified Hosing Unit
on or prior to that date; and

(b) the Grantee has provided evidence that the Grant funds are to be used only to pay for Eligible
Costs, and has provided, where applicable, sworn statements relating to the applicable Renovation Work,

4.2 Recapture Provisions. The Grant funds provided hereunder for a Qualified Housing Unit are
subject to Recapture if, at any time during the Affordability Period, (i) the requirements of Section 3.3(h) are not met
(subject to any applicable cure periods) with respect to such unit or (ii) if the Qualified Housing Unit is sold. The
amount subject to Recapture shall be calculated as follows, based on when the requirements of Section 3.3(h) are not
met (subject to cure periods as indicated above) or when the sale occurs: if the event of noncompliance or sale takes
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place within the first year after the Grant finds have been fully disbursed, then the full amount of the Grant will be
subject to Recapture; on the first anniversary of the date that the Grant was fully disbursed, the amount so subject to
Recapture will be reduced by 20% of the amount of the Grant; and the amount subject to Recapture will be reduced

by a like amount each succeeding anniversary, so that on the fifth anniversary the amount subject to Recapture will
be zero,

ARTICLE V
Mortgage Provisions
5.1 Defined Terms. For purposes of this Article V, the Grantee is referred to herein as the

“Mortgagor” and CIC s referred to herein as the “Mortgagee”.

5.2 Clan'ing Provision. In order to secure the Recapture obligations of the Mortgagor set forth in Section
4.2 hereof, Mortgagor does hereby grant, assign, warrant, convey and mortgage to Mortgagee, its successors and
assigns, and grants to, Mortgagee, its successors and assigns forever a continuing security interest in and to, all of the
following rights, inter:sts, claims and property:

(A) the Property, iogether with all easements, water rights, hereditaments, mineral rights and other
rights and interests appurtenant ‘n<reto (the "Real Property"};

(B) all buildings, structzes and other improvements of every kind and description now or hereafter
erected, situated or placed upon the Real Froperty, together with any fixtures or attachments now or hereafter owned
by Mortgagor and located in or on, forming rat of, attached to, used or intended to be used in connection with or
incorporated in the Real Property, including “2i1 =xfensions, additions, betterments, renewals, substitutions and
replacements of any of the foregoing (the "Improverionts");

(9] any interests, estates or other claims of every name, kind or nature, both at law and in equity,
which Mortgagor now has or may acquire in the Real Properiv, the Improvements, the Equipment (as hereinafter
defined) or any of the property described in clauses (D), (F), (G {Thor (D) hereof;

(D) all of Mortgagor's interest and rights as lessor in #né to all leases, subleases and agreements,
written or oral, now or hereafter entered into, affecting the Real Property, tile improvements, the Equipment or any
part thereof, and all income, rents, issues, proceeds and profits accruing iherelrom (provided that the assignment
hereby made shall not diminish or impair the obligations of Mortgagor under the provisions of such leases, subleases
or agreements, nor shall such obligations be imposed on Mortgagee);

(E) all right, title and interest of Mortgagor in and to all fixtures, persotia. pronerty of any kind or
character now or hereafter attached to, contained in and used or useful in connection with 1l ie Rral Property or the
Improvements, together with all furniture, furnishings, apparatus, goods, systems, fixtures aud Other items of
personal property of every kind and nature, now or hereafter located in, upon or affixed to the Real Property or the
Improvements, or used or useful in connection with any present or future operation of the Real Froreity or the
Improvements, including, but not limited to, all apparatus and equipment used to supply heat, gas, air conditioning,
water, light, power, refrigeration, electricity, plumbing and ventilation, including all renewals, additions and
accessories to and replacements of and substitutions for each and all of the foregoing, and all proceeds therefrom
(the "Equiptment");

(B all of the estate, interest, right, title or other claim or demand which Mortgagor now has or may
acquire with respect to (i) proceeds of insurance in effect with respect to the Real Property, the Improvements or the
Equipment, and (ii} any and all awards, claims for damages, judgments, settlements and other compensation made
for or consequent upon the taking by condemnation, eminent domain or any like proceeding of all or any portion of
the Real Property, the Improvements or the Equipment;

(G) all intangible personal property, accounts, licenses, permits, instruments, contract rights, and chattel
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paper of Mortgagor, including, but not limited to cash, accounts receivable, bank accounts, certificates of deposit,
rights (if any) to amounts held in escrow, deposits, judgments, liens and causes of action, warranties and guarantees,
relating to the Real Property, the Equipment or the Improvements;

H) all other property rights of Mortgagor of any kind or character related to all or any portion of the
Real Property, the Improvements or the Equipment; and

M the proceeds from the sale, transfer, pledge or other disposition of any or all of the property
described in the preceding clauses.

All of the property referred to in the preceding clauses (A) through (1) shall be called, collectively, the
"Premises.”

IT IS FIURTHER agreed, intended and declared that all the aforesaid property rights and interests shall, so
far as permitted by lasv, be deemed to form a part and parcel of the Premises and be covered by this Agreement.

The Premises aze lLereby granted unto Mortgagee and its successors and assigns, forever, for the purposes
and uses herein set forth.

If Mortgagor hereunder is/defcribed as a trustee under a trust agreement, said trust arrangement constitutes
a "land trust" as said term is defined 1'Section 5/15-1205 of the Illinois Mortgage Foreclosure Law, 735 ILCS 5/15-

1101 et seq., as amended, supplemented a1d restated from time to time (the "Act™).

53 Preservation, Restoration ana fsse of Premises. Mortgagor shall:

(a) promptly repair, restore, replace or «eouild any portion of the Premises which may become
damaged, destroyed, altered, removed, severed or demolished, whether or not insurance proceeds are available or
sufficient for the purpose, with replacements at least equal ia.uzlity and condition as existed prior thereto, free from
any security interest in, encumbrances on or reservation of title thér<to except Permitted Encumbrances);

{(b) keep and maintain the Premises in good condition-and repair, without waste, and free from
mechanics' liens, materialmen's liens or other liens and claims except Permi‘ted Encumbrances;
(©) complete, within a reasonable time, any construction-of improvements now or hereafter

constructed upon the Premises;

(d) comply with all statutes, rules, regulations, orders, decrees and othir requirements of any federal,
state ot local governmental body having jurisdiction over the Premises and the use thereof and observe and comply
with any conditions and requirements necessary to preserve and extend any and all r ghts, licenses, permits
(including without limitation zoning variances, special exceptions and non-conforming uses), privileges, franchises
and concessions that are applicable to the ownership, renovation, use and occupancy of the Premises;

(e) upon completion of the Renovation Work, make no material alterations in the Prencses (except
those required by law) without Mortgagee's prior written consent:

(f) upon completion of the Renovation Work, suffer or permit no change in the gencral nature of the
occupancy or use of the Premises without Mortgagee's prior written consent;

(2) pay all operating costs of the Premises when due, including all utility charges and all other
assessments or charges of a similar nature;

iy} not initiate ot acquiesce in any zoning reclassification with respect to the Premises, without
Mortgagee's prior written consent;
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(1) not abandon the Premises, nor do anything whatsoever to depreciate or impair the value of the
Premises or the security of this Mortgage;

) refrain from any action and correct any condition which would increase the risk of fire or other
hazard to all or any portion of the Premises;

(k) not permit any unlawful use or nuisance to exist upon the Premises; and

il comply with all instruments and documents of record or otherwise affecting the use or occupancy
of all or any portion of the Premises.

54 T'axes and Charges. Mortgagor agrees to pay or cause to be paid, prior to delinquency, all Charges
(as hereinafter deimed) which are assessed or imposed upon the Premises or become due and payable, and which
create, may create or.anpear to create a lien upon the Premises or any part thereof; provided, however, that if by law
any such Charge is pavalle or, at the option of Mortgagor, may be paid in installments, Mortgagor may pay the same
together with any accrued Litorest on the unpaid balance of such Charge in installments as the same become due and
before any fine, penalty, inteiest or cost may be added thereto for the nonpayment of any such installment and
interest. ("Charge" shall mean‘and include all federal, state, county, city, municipal or other governmental {or any
instrumentality, division, agency, tody er department thereof) taxes, levies, assessments, charges, liens, claims or
encumbrances related to the Premises or Mortgagor.)

Mortgagor shall furnish Mortgagee vttin 30 days after the date upon which any Charge is due and payable
by Mortgagor, official receipts of the appropriaté anthority, or other proof satisfactory to Mortgagee, evidencing the
payment thereof,

Mortgagor shall have the right before any delingrerzy occurs to contest or object to the amount or validity
of any Charge by appropriate legal proceedings properly instiauted and prosecuted in such manner as shall stay
collection of the contested Charge and prevent the imposition-s1 = lien or the sale or forfeiture of the Premises to
collect the same; provided that no such contest or objection shall Ye iremed or construed in any way as relieving,
modifying or extending Mortgagor’s covenant to pay any such Charge 4tihe time and in the manner provided in this
Mortgage unless Mortgagor has given prior written notice to Mortgagee of Mortgagor’s intent to contest or object to
a Charge and, unless at Mortgagee's sole option, (i) Mortgagor shall demonst(ate to Mortgagee's satisfaction that
legal proceedings instituted by Mortgagor contesting or objecting to such Chatgs shall conclusively operate to
prevent a lien against or the sale or forfeiture of the Premises or any part thereof as g=risfaction of such Charge prior
to final determination of such proceedings, and (ii) Mortgagor shall funish to Mortgagec or Senior Lender, if any,
(and if to Senior Lender, notice thereof to Mortgagee) a good and sufficient bond or surety, or.a good and sufficient
undertaking as may be required or permitted by law to accomplish a stay of any such <ale or forfeiture of the
Premises during the pendency of such contest, in an amount (x) not less than 125% of such Charze =tid (v) adequate
fully to pay all such contested Charges and all interest and penalties upon the adverse determination 4fsuch contest.

5.5 Insurance. Mortgagor shall procure and maintain, or cause to be maintained, at all times, at
Mortgagor's own expense, until final repayment of the Recapture obligation secured hereby, the types of insurance
specified below, with insurance companies authorized to do business in the State of Illinois covering all operations
contemplated in connection with the Renovation Work, whether performed by Mortgagor or any contractor or others.

The kinds and amounts of insurance required are as follows:

(a) Workers Compensation and Occupational Disease Insurance

Workers compensation and occupational disease insurance, in accordance with the laws of the
State of Illinois, or any other applicable jurisdiction, covering all employees who are to provide a
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service in connection with the Renovation Work and employer's liability coverage with limits of
not less than $100,000 per each accident or illness.

Commercial Liability Insurance (Primary and Umbrella)

Commercial liability insurance or equivalent with limits of not less than $1,000,000 per
occurrence, combined single limit, for bodily injury, personal injury and/or property damage
liability. ~Coverage extensions shall include the following: all premises and opetations,
products/completed operation, independent contractors, cross liability and contractual liability
coverages (with no limitation endorsement). Mortgagee, its employees, elected officials, agents
and representatives shall be named as an additional insured on a primary, non-contributory basis
for any liability arising directly or indirectly from the Renovation Work.

Automobile Liability Insurance (Primary and Umbrella)

Wlizn/any motor vehicles (owned, non-owned and hired) are used in connection with the
Renovatior. Work, Mortgagor shall provide comprehensive automobile liability insurance with
limits of net jess than $1,000,000 per occurrence, combined single limit, for bodily injury and
property danupe. Mortgagee shall be named as an additional insured on a primary, non-
confributory basis.

All Risk Property Dami ge

Mortgagor shall obtain 4r”a'l risk property policy in the amount of full replacement value,
including improvements ana ‘oeterments, covering damage to or loss of the Premises. The
insurance shall include the followiiig extensions: business interruption/loss of rents, and boiler and
machinery, if applicable. The policy siall list Mortgagee as loss payee as their interest may
appear.

All Risk Builders Risk Insurance

When Mortgagor or any contractor undertakes /25y construction, including improvements,
betterments and/or repairs, to the Premises, all risk builder's risk insurance shall be procured and
maintained to cover materials, supplies, equipment, machisery and fixtures that are or will be part
of the Premises. Mortgagee shall be named as loss payee as tlieir interest may appear.

Railroad Protective Liability Insurance

When, in connection with the Renovation Work, any work is to be done adjacent to or on property
owned by a railroad or public transit entity, Mortgagor shall procure and mamaii; or cause to be
procured and maintained, with respect to the operations that Mortgagor or any centractor shall
perform, railroad protective liability insurance in the name of such railroad or pubiie #&nsit entity.
The policy shall have limits of not less than $2,000,000 per occurrence, combined single lrmit,
and $6,000,000 in the aggregate for losses arising out of injuries to or death of all persons, and for
damage to or destruction of property, including the loss of use thereof,

Contractors' Pollution Liability Insurance

When any environmental remediation work is undertaken by Mortgagor or any contractor in
cennection with the Renovation Work, contractors’ pollution liability insurance shall be procured
with limits of not less than $1,000,000 covering all construction and related work undertaken in
comnection with the Renovation Work. Mortgagee is to be named as an additional insured on a
primary, non-contributory basis. Mortgagor and any contractor shall comply with any additional
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insurance requirements that are stipulated by the Interstate Commerce Commission's regulations,
Title 49 of the Code of Federal Regulations, Department of Transportation; Title 40 of the Code of
Federal Regulations, Protection of the Environment and any other federal, state or local regulations
concerning the removal and transportation of hazardous materials.

Mortgagor shall furnish Mortgagee original certificates of insurance evidencing the required coverages to
be in force on the date hereof, and renewal certificates of insurance, or such similar evidence, if the coverages have
an expiration or rencwal date occurring during the term hereof.

The receipt of any certificate does not constitute agreement by Mortgagee that the insurance requirements
of this Section have been fully met or that the insurance policies indicated on the certificate are in compliance with
all requirements. The failure of Mortgagee to obtain certificates or other insurance evidence from Mortgagor shall
not be deemed to be a waiver by Mortgagee. Mortgagor shall advise all insurers of the provisions of this Section
regarding insuran.e, Non-conforming insurance shall not relieve Mortgagor of its obligation to provide insurance as
specified herein. Morivlfillment of the insurance conditions of this Section may constitute an Event of Default.

All insurance policies shall provide that Mortgagee shall be given 30 days' prior written notice of any
medification, nonrenewal or cnrellation.

If Mortgagor fails to obtai’i o) maintain any of the insurance policies required under this Mortgage or to pay
any premium in whole or in part whern due, Mortgagee may (without waiving or releasing any obligation or Event of
Default by Mortgagor hereunder) obtair. anc maintain such insurance policies and take any other action which
Mortgagee deems advisable to protect its mt<ret in the Premises. All sums so disbursed by Mortgagee, including
reasonable attorneys' fees, court costs and expenres. shall be reimbursed by Mortgagor upon demand by Mortgagee.

Mortgagor shall require all contractors workirg on the Renovation Work to carry the insurance required
herein, or Mortgagor may provide the coverage for any or all.of the contractors, and, if so, the evidence of insurance
submitted shall so stipulate,

Any and all deductibles or self-insured retention on the insarance coverages required herein shall be borne
by Mortgagor or the appropriate contractor, as applicable.

Mortgagor agrees and shall cause any contractor to agree that !l insurers shall waive their rights of
subrogation against Mortgagee, its employees, elected officials, agents or represantitives.

Mortgagor expressly understands and agrees that any insurance or self-insurunce-nrograms maintained with
respect to the Premises by Mortgagee shall apply in excess of and not contribute with insurance provided by
Mortgagor or any contractor under this Section.

The imsurance required hereunder to be carried shall not be limited by any limitations <xpressed in the
indemnification language herein or any limitation placed on the indemnity therein given as a matter o lary:

If Mortgagor or any contractor desires additional coverage, higher limits of liability, or other modifications
for its own protection, Mortgagor or such contractor, as appropriate, shall be responsible for the acquisition and cost
of such additional protection.

Mortgagee maintains the right to modify, delete, alter or change these requirements.

5.6 Inspection of Premises and of Books and Records. Mortgagor shall permit Mortgagee and/or its
agents to inspect the Premises at all reasonable times, and access thereto shall be permitted for that purpose.
Mortgagor shall keep and maintain full and correct records at Mortgagor's office showing in detail the income and
expenses of the Premises and shall make such books, records and all supporting vouchers, data and other documents
available for inspection, copying (including excerpts and transcriptions), audit and examination upon request by
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Mortgagee and its agents, successors and assigns until the fifth anniversary of the date of payment of the Recapture
obligation in full.

5.9 Insurance Proceeds. In the event of any damage to, or destruction of the Premises, Mortgagor will
give written notice to Mortgagee of such damage or destruction within five business days thereafter and authorize
Mortgagee to proceed as follows:

{a) In the event of any loss covered by insurance policies, Mortgagee is hereby authorized at its option
to either (i} settle and adjust any claim under such policies without the consent of Mortgagor, or (ii) allow Mortgagor
to agree with the insurance company or companies on the amount to be paid upon the loss. Mortgagee shall, and is
hereby authorized to, collect any such insurance proceeds, and the expenses incurred by Mortgagee in the adjustment
and collection of insurance proceeds shall be deemed additional indebtedness secured by this Mortgage and shall be
reimbursed to1 4o tgagee by Mortgagor upon demand.

(b In tae event of any insured damage to, or destruction of, the Premises or any part thereof,
Mortgagee shall apply the proceeds of insurance to reimburse or, at the option of Mortgagee, pay directly Mortgagor
for the cost of restoring, repairing, replacing or rebuilding the Premises if (i) an Event of Default hereunder shall not
have occurred and be continuing; (ii) such insurance proceeds shall be in an amount sufficient to restore the Premises
to at least the same value and s:bstantially the same character as the Premises had immediately prior to such damage
or destruction, or if such proceeds ar: rot so sufficient, Mortgagor shall promptly deposit with Mortgagee funds
equal to the amount of such deficiency, (iii) Mortgagor shall obtain all required governmental approvals with respect
to such restoration, repair, replacement or rebtilding; (iv) prior to such restoration, repair, replacement or rebuilding,
Mortgagee shall receive and approve plans and specifications and a detailed budget and cost breakdown with respect
to such work; and {v) such restoration, repair, replacement or rebuilding is reasonably susceptible to completion not
less than six months prior to the fifth anniversary of < date of the Grant.

(c) In the event that proceeds of insurance, if any, shall be made available to Mortgagor for the
restoration, repair, replacement or rebuilding of the Premiscs, vfortgagor hereby covenants to restore, repair, replace
or rebuild the same, to at least equal value, and substantiall; #1e same character as prior to such damage or
destruction, all to be effected in accordance with plans and specificatitns submitted to and approved by Mortgagee,
and to expend all such proceeds and any funds deposited by Mortgagor pursuant to Section 5.7(b)(ii) hereof.

(d) If all of the conditions described in paragraph (b) of this S=ction with respect to the application of
proceeds of insurance shall not be met, Mortgagee may, in its sole discretion, ¢pply.such proceeds to the Recapture
obligation secured hereby in such order or manner as Mortgagee may elect.

(&) To the extent that any amount of proceeds of insurance remain unexpented after completion of the
restoration, repair, replacement or rebuilding of the Premises, such amount shall be apoliec to the Recapture
obligation secured hereby,

5.8 Condemnation/Eminent Domain. Mortgagor shall give Mortgagee prompt ‘notivs of any
proceedings, pending or threatened, seeking condemnation or taking by eminent domain or any %Ke process
("Taking"), of all or any portion of the Premises or affecting any easement thereon or appurtenance thereto and shail
deliver to Mortgagee copies of any and all papers served in cormection with any such proceedings, and Mortgagor
hereby assigns and transfers to Mortgagee, subject to the rights granted to Senior Lender, if any, under the Senior
Mortgage, if any, the entire proceeds of all awards resulting from any Taking. Mortgagee is hereby authorized to
collect and receive from the condemnation authorities said awards and is further authorized to give appropriate
receipts therefor. In the event of any such Taking, but subject to any rights granted to Senior Lender, if any, under
the Senior Mortgage, if any, Mortgagee may, in its sole discretion, (i) apply the proceeds of all awards resulting from
such Taking to the Recapture obligation secured hereby in such order or manner as Mortgagee may elect, or
(ii) apply such proceeds to reimburse or, at the option of Mortgagee, pay directly Mortgagor for the cost of restoring,
repairing, replacing or rebuilding the Premises. In the event that such proceeds, if any, shall be made available to
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Mortgagor for the restoration, repair, replacement or rebuilding of the Premises, Mortgagor hereby covenants to
restore, repair, replace or rebuild the same, to at least equal value and substantially the same character as prior to
such Taking, all to be effected in accordance with plans and specifications submitted to and approved by Mortgagee.
If the amount of such proceeds shall be in excess of $50,000, such proceeds shall be disbursed through an escrow
pursuant to an escrow agreement approved by Mortgagee.

59 Transfer and Encumbrance of Premises. Mortgagor shall not create, effect, contract for, commit
to, consent to, suffer or permit any conveyance, sale, assignment, transfer, lien, pledge, mortgage, security interest or
other encumbrance or alienation (or any agreement to do any of the foregoing, directly or indirectly, by willful act,
by operation of law or otherwise, of all or any portion of the Premises or any interest therein, other than Permitted
Encumbrances, or any interest in Mortgagor (each of the foregoing being referred to herein as a "Prohibited
Transfer"), without Mortgagee's prior written consent. If Mortgagor shall do or allow any of the foregoing
Prohibited Trinstrrs without Mortgagee's prior written consent, Mortgagee at its option, has the right to declare the
full amount of th= Recapture obligation immediately due and payable without notice to Mortgagor, Any waiver by
Mortgagee of the yror isions of this paragraph shall not be deemed to be a waiver of the right of Mortgagee to insist
upon strict compliance with the provisions of this paragraph in the future.

510 Mortgagee's/ptions; Subrogation. {(a) In case of an Event of Default hereunder by Mortgagor,
Mortgagee may (but is not oblizaied to) make any payment or perform any act herein required of Mortgagor in any
form and manner deemed expedient, a1d.may (but is not obligated to) make full or partial payments of principal or
interest on prior encumbrances, if any,and purchase, discharge, compromise or settle any tax lien or other prior lien
or title or claim thereof, or redeem the Primises from any tax sale or forfeiture affecting the Premises or contest any
tax or assessment thereon. All monies paid”tor any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including attorievs' fees, and any other monies advanced by Mortgagee to protect
the Premises and the lien hereof, shall be deem{i-additional indebtedness secured hereby, and shall become
immediately due and payable, with interest thereon at a rate of the lesser of 15% per annum or the maximum amount
permitted by law. Inaction of Mortgagee shall never be considered as a waiver of any right accruing to it on account
of any default on the part of Mortgagor.

(b) To the extent that Mortgagee, on or after the date her<o, pays any surn under any provision of law or
any instrument or document creating any lien or other interest prior ez superior to the lien of this Mortgage, or
Mortgagor or any other person or entity pays any such sum with the proceeis of the Grant, Mortgagee shall have and
be entitled to a lien or other interest on the Premises equal in priority to th= Yen or other interest discharged and
Mortgagee shall be subrogated to, and receive and enjoy all rights and liens poscesszd, held or enjoyed by, the holder
of such tien, which shall remain in existence and benefit Mortgagee in securing the Recapture obligation secured
hereby.

5.11 Acceleration, Etc. Upon the occurrence of an Event of Default hereunder, Vortzagee may elect to
declare the full amount of the Recapture obligation, together with all other amounts then 4ue-and owing by
Mortgagor to Mortgagee hereunder, to become immediately due and payable at the place of paymsnt.as aforesaid,
and Mortgagee may proceed to foreclose this Mortgage and to exercise any rights and remedies zvailable to
Mortgagee under this Mortgage and to exercise any other rights and remedies against Mortgagor whick Mortgagee
may have at law, in equity or otherwise; provided, however, that upon the occurrence of an Event of Default under
Section 6.1(c) or (d) hereof, the entire unpaid amount of the Recapture Obligation shall, without any declaration,
notice or other action on the part of Mortgagee, be immediately duc and payable, anything herein to the contrary
notwithstanding.

5.12 Remedies. Mortgagee's remedies as provided in this Mortgage shall be cumulative and concurrent
and may be pursued singularly, successively or together, at the sole discretion of Mortgagee and may be exercised as
often as occasion therefor shall arise, and shall not be exclusive but shall be in addition to every other remedy now or
hereafter existing at law, in equity or by statute. Failure of Mortgagee, for any period of time or on more than one
occasion, to exercise any such remedy shall not constitute a waiver of the right to exercise the same at any time
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thereafter or in the event of any subsequent Event of Default. No act of omission or commission of Mortgagee,
including specifically any failure to exercise any right or remedy, shall be deemed to be a waiver or release of the
same; any such waiver or release is to be effected only through a written document executed by Mortgagee and then
only to the extent specifically recited therein. A waiver or release with reference to any one event shall not be
construed as a waiver or release of any subsequent event or as a bar to any subsequent exercise of Mortgagee's rights
or remedies hereunder.

3.13 Additional Indebtedness. In the event that: (a) an attorney is retained to represent Mortgagee in any
bankruptcy, reorganization, receivership or other proceedings affecting creditors' rights and involving a claim
hereunder; (b) an attorney is retained to protect or enforce the lien of this Mortgage; or (c) an attorney is retained to
represent Mortgagee in any other proceedings whatsoever in connection with this Agreement, then Mortgagor shall
pay to Mortgagee all reasonable attorneys' fees, and all costs and expenses incurred in connection therewith,

5.14 Waiver. Mortgagee's failure (o require strict performance by Mortgagor of any provision of this
Mortgage shall not waive, affect or diminish any right of Mortgagee thereafier to demand strict compliance and
performance therewiti, ror shall any waiver by Mortgagee of an Event of Default waive, suspend or affect any other
Event of Default under t1is' Mortgage, whether the same is prior or subsequent thereto, or of the same or a different
type. Mortgagee's delay in justituting or prosecuting any action or proceeding or otherwise asserting its rights
hereunder, shall not operate as 2-waiver of such rights or limit them in any way so long as an Event of Default shall
be continuing.

5.15 Right of Possession. To th: exiznt permitted by law, in any case in which, under the provisions of this
Mortgage, Mortgagee has a right to instituie “Oreclosure proceedings, whether before or after the institution of such
proceedings or before or after sale thereunder, Mor gagor shall, at the option of Mortgagee, surrender to Mortgagee,
and Mortgagee shall be entitled to take, actual posicssion of all or any portion of the Premises personally or by its
agents or attorneys, and Mortgagee, in its sole discretion; may enter upon, take and maintain possession of all or any
portion of the Premises.

Upon taking possession of the Premises, Mortgagee 110y <rake all necessary or proper repairs, decoration,
renewals, replacements, alterations, additions, betterments and impiovements in connection with the Premises as it
may deem judicious to insure, protect and maintain the Premises 2gainst all risks incidental to Mortgagee's
possession, operation and management thereof, and may receive all rents, assuvs and profits therefrom. Mortgagee
shall have, in addition to any other power provided herein, all powers and dutics as provided for in Sections 5/15-
1701, 5/15-1702 and 5/15-1703 of the Act.

5.16 Appointment of Receiver. Upon or at any time after the filing of any comglaint to foreclose the lien
of this Mortgage, the court may, upon application, appoint a receiver of the Premises. -Such-appointment may be
made either before or after foreclosure sale, without notice, without regard to the solvency o1 insc lvency, at the time
of application for such receiver, of the person or persons, if any, liable for the payment of the Récapure cbligation
hereby secured, without regard to the value of the Premises at such time and whether or not #iir-same is then
occupied as a homestead, and without bond being required of the applicant, Mortgagee or any employ@e or agent
thereof may be appointed as such receiver. The receiver shall have the power to take possession, controland care of
the Premises and to collect all rents and profits thereof during the pendency of such foreclosure suit, and all powers
and duties provided for in Section 5/15-1704 of the Act, and such other powers as the court may direct.

5.17 Foreclosure Sale. The Premises or any interest or estate therein sold pursuant to any court order or
decree obtained under this Mortgage shall be sold in one parcel, as an entirety, or in such parcels and in such manner
or order as Mortgagee, in its sole discretion, may elect, to the maximum extent permitted by Illinois law. At any
such sale, Mortgagee may bid for and acquire, as purchaser, all or any portion of the Premises and, in lieu of paying
cash therefor, may make settlement for the purchase price by crediting upon the Recapture obligation the amount of
Mortgagee's bid.
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5.18 Application of Proceeds from Foreclosure Sale. Proceeds of any foreclosure sale of the Premises
shall be distributed and applied in the following order of priority: (i) on account of all costs and expenses incident to
the foreclosure proceedings, (ii) all other items which, under the terms hereof, constitute secured obligations
additional to the Recapture obligation, with interest thereon, (iii) the Recapture obligation, and (iv) any surplus or
remaining funds to Mortgagor, its successors or assigns, as their rights may appear.

5.19 Insurance Upon Foreclosure. Wherever provision is made in this Mortgage for insurance policies to
bear mortgage clauses or other loss payable clauses or endorsements in favor of Mortgagee, or to confer authority
upon Mortgagee to settle or participate in the settlement of losses under policies of insurance or to hold and disburse
or otherwise control use of insurance proceeds, from and after the entry of judgment of foreclosure all such rights
and powers of Mortgagee shall continue in Mortgagee as judgment creditor or mortgagee until confirmation of sale.
Upon confirmation of sale, Mortgagee shall be empowered to assign all policies of insurance to the purchaser at the
sale. In case’vf #n insured loss after foreclosure proceedings have been instituted, the proceeds of any insurance
policy or policies; 17 not applied in restoring the Premises, shall be used to pay the amount due in accordance with
any foreclosure decres that may be entered in any such proceedings, and the balance, if any, shall be paid as the court
may direct.

5.20 Waiver of Staturcry Rights. To the extent permitted by law, Mortgagor shall not apply for or avail
itself of any appraisement, vahriiion, redemption, reinstatement, stay, extension or exemption laws or any so-called
"Moratorjum Laws" now existing ¢ hireafter enacted, in order to prevent or hinder the enforcement of foreclosure
of this Mortgage and hereby waives the benefit of such laws. Mortgagor, for itself and all who may claim through or
under it, waives any and all right to hav: the property and estates comprising the Premises marshalled upon any
foreclosure of the lien hereof and agrees tht any court having jurisdiction to foreclose such lien may order the
Premises sold as an entirety. To the extent perrutted by law, Mortgagor hereby expressly waives any and all rights
of redemption and reinstatement, on its own beheliand on behalf of each and every person having a beneficial
interest in Mortgagor, it being the intent hereof that »uy and all such rights of redemption or reinstatement of
Mortgagor and of all other persons are and shall be deersed to be hereby waived. Mortgagor acknowledges that the
Premises do not constifute agricultural real estate, as sad.ievm is defined in Section 5/15-1201 of the Act or
residential real estate as defined in Section 5/15-1219 of the Act.

5.21 Partial Payments. Acceptance by Mortgagee of any payment which is less than payment in full of all
amounts due and payable at the time of such payment shall not constitute a ;varvzr of Mortgagee's right to exercise its
option to declare the whole of the amount then remaining unpaid immediately-due and payable without notice, or any
other rights of Mortgagee at that time or any subsequent time, without its express aritten consent, except and to the
extent otherwise provided by law.

5.22 Rescission of Election. Acceleration of the Recapture obligation, once made hv Mortgagee, may at
the option of Mortgagee be rescinded, and any proceedings brought to enforce any rights or r:mecics hereunder may,
at Mortgagee's option, be discontinued or dismissed, In either of such events, Mortgagor and Mc<igagee shall be
restored to their former positions, and the rights, remedies and powers of Mortgagee shall copdnuve as if such
acceleration had not been made or such proceedings had not been commenced, as the case may be.

5.23 Further Assurances. Mortgagor will perform, execute, acknowledge and deliver every act, deed,
conveyance, transfer and assurance necessary or proper, in the sole judgment of Mortgagee, for assuring, conveying,
mortgaging, assigning and confirming to Mortgagee all property mortgaged hereby or property intended so to be,
whether now owned or hereafter acquired by Mortgagor, and for creating, maintaining and preserving the lien and
security interest created hereby on the Premises. Upon any failure by Mortgagor to do so, Mortgagee may make,
execute and record any and all such documents for and in the name of Mortgagor, and Mortgagor hereby irrevocably
appoints Mortgagee and its agents as attorney-in-fact for that purpose. Mortgagor will reimburse Mortgagee for any

sums expended by Mortgagee in making, executing and recording such documents including attorneys' fees and court
COSts.
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5.24 Indemmification. In addition to all other indemnities in favor of Mortgagee specifically provided in
this Mortgage, Mortgagor shall indemnify Mortgagee and save Mortgagee harmless from and against any and all
losses, damages and judgements (collectively, a “Loss”) incurred by Mortgagee in any claim, action, suit or
proceeding brought by reason of any such Loss, excluding, however, any Loss arising out of Mortgagee's gross
negligence or willful misconduct following Mortgagee's acquisition of title to or control of the Premises.

525 Junior Mortgage. This is a junior mortgage on the Premises and 1s subject and subordinate in each
and every respect to any and all rights of any kind created by:

[Described any existing mortgages on the Property] (the *Senior Mortgage™). [Also, create
defined terms for “Senior Lender” and “Senior Loan Documents.”] So long as the Senior Mortgage
is in effect, in the event of any conflict between the provisions of this Mortgage and the Senior
Morgag:, the provisions of the Senior Mortgage shall prevail. Any waiver or forbearance by the
Senior Jender under the Senior Loan Documents shall not impair the prierity of its lien under the
Senior Lean/Oncuments. Notwithstanding any other provision herein to the contrary, the failure by
Mortgagor ac_nmvide to Mortgagee any dollar amounts or any documents as may be required
herein because =uch.amounts or documents are required to be deposited with Senior Lender
pursuant to the proyisions of the Senior Mortgage shall not be deemed an "Event of Default”
hereunder; provided, L.owever, that Mortgagor shall promptly provide to Mortgagee written notice
of the deposit of such anwuits-or documents with Senior Lender (together with copies of such
documents). Notwithstanding any other provision herein to the contrary, the failure by Mortgagor
to comply with any provision lierecf (other than the payment of amounts or the provision of
documents to Mortgagee) due to coatlict between the provisions of the Senior Mortgage and the
provisions hereof shall not be deemed an "Event of Default" hereunder; provided, however, that
Mortgagor shall promptly provide to Mor; agee written notice of such conflict and of the actions
taken by Mortgagor pursuant to the Senior Morgags.

5.26 Protective Advances; Maximum Amoun. of - Indebtedness. All advances, disbursements and
expenditures made by Mortgagee before and during a foreclosuré, 4nd before and after judgment of foreclosure, and
at any time prior to sale, and, where applicable, after sale, and duriny the pendency of any related proceedings, for
the following purposes, in addition to those otherwise authorized by-ihis Mortgage or by the Act (collectively
"Protective Advances"), shall have the benefit of all applicable provisions‘of the Act, including those provisions of
the Act herein below referred to:

(a) all advances by Mortgagee in accordance with the terms of «hi_ Mortgage to: (i) preserve or
maintain, repair, restore or rebuild the improvements upon the Premises; (ii) preserve the Hen of this Mortgage or the
priority thereof; or (iii} enforce this Mortgage, as referred to in Subsection (b)(5) of Secticn 5/15-1302 of the Act;

(b) payments by Mortgagee of: (i) when due, installments of principal, interest or-Ot'cr obligations in
accordance with the terms of the Senior Mortgage, if any, or other prior lien or encumbraiicz:-{ii) when due,
installments of real estate taxes and assessments, general and special and all other taxes and assessments of any kind
or nature whatsoever which are assessed or imposed upon the Premises or any part thereof; (iii) other obligations
authorized by this Mortgage; or (iv) with court approval, any other amounts in connection with other liens,
encumbrances or interests reasonably necessary to preserve the status of title, as referred to in Section 5/15-1505 of
the Act;

(c) advances by Mortgagee in settlement or compromise of any claims asserted by claimants under
senior mortgages or any other prior liens;

(d) attorneys' fees and other costs incurred: (i} in connection with the foreclosure of this Mortgage as
referred to in Sections 5/15-1504(d)(2) and 5/15-1510 of the Act; (i) in commection with any action, suit or
proceeding brought by or against Mortgagee for the enforcement of this Mortgage or arising from the interest of
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Mortgagee hereunder; or (iii) in the preparation for the commencement or defense of any such foreclosure or other
action,

(e} Mortgagee's fees and costs, including attorneys’ fees, arising between the entry of judgment of
foreclosure and the confirmation hearing as referred to in Subsection (b)(1) of Section 5/15-1508 of the Act;

(f) advances of any amount required to make up a deficiency in deposits for installments of taxes and
assessments and insurance premiumns as may be authorized by this Mortgage;

(2) expenses deductible from proceeds of sale as referred to in Subsections (a) and (b) of Section 5/15-
1512 of the Act;
(h) expenses incurred and expenditures made by Mortgagee for any one or more of the following: (i)

if the Premises ei any portion thereof constitutes one or more units under a condominium declaration, assessments
imposed upon the vuit owner thereof; (ii} if any interest in the Premises is a leasehold estate under a lease or
sublease, rentals or/cthér-payments required to be made by the lessee under the terms of the lease or sublease;
(iii) premiums for casuaity a:d liability insurance paid by Mortgagee whether or not Mortgagee or a receiver is in
possession, if reasonably required, in reasonable amounts, and all renewals thercof, without regard to the limitation
to maintaining of existing insw ance in effect at the time any receiver or mortgagee takes possession of the Premises
imposed by Subsection (¢)(1) of Stction-§/15-1704 of the Act; (iv) repair or restoration of damage or destruction in
excess of available insurance proceeds or condemnation awards; (v) payments required or deemed by Mortgagee to
be for the benefit of the Premises or required to be made by the owner of the Premises under any grant or declaration
of easement, easement agreement, agreemen. with any adjoining land owners or instruments creating covenants or
restrictions for the benefit of or affecting the Premises; (vi) shared or common expense assessments payable to any
association or corporation in which the owner of tic Fremises is a member in any way affecting the Premises; (vi1)
pursuant to any lease or other agreement for occuparcy of the Premises; and (viii) if this Mortgage is insured,
payments of FHA or private mortgage insurance.

All Protective Advances shall be so much additionsi sbhligations secured by this Mortgage, and shall
become immediately due and payable without notice and with intercst irereon from the date of the advance until paid
at the rate of interest described herein,

This Mortgage shall be a lien for all Protective Advances as te sdabsequent purchasers and judgment
creditors from the time this Mortgage is recorded pursuant to Subsection (b)(1)oi'Section 5/15-1302 of the Act.

All Protective Advances shall, except to the extent, if any, that any of the sazae is clearly contrary to or
inconsistent with the provisions of the Act, apply to and be included in:

(1) the determination of the amount secured by this Mortgage at any time;

2 the amount found due and owing te Mortgagee in the judgment of foreclosure and-ary tubsequent
supplemental judgments, orders, adjudications or findings by the court of any additional amount beconing due after
such entry of judgment, it being agreed that in any foreclosure judgment, the court may reserve jurisdiction for such
purpose;

3 il the right of redemption has not been waived by this Mortgage, computation of amount required
1o redeem, pursuant to Subsections (d)(2) and (e} of Section 5/15-1603 of the Act;

4 the determination of amounts deductible from sale proceeds pursuant to Section 5/15-1512 of the
Act,

(5 the application of income in the hands of any receiver or mortgagee in possession; and

(0) the computation of any deficiency judgment pursuant to Subsections (b)(2) and (e) of Sections
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5/15-1508 and Section 5/15-1511 of the Act.

The maximum amount secured by this Mortgage shall be the amount of the Grant plus interest, plus any
disbursements for the payment of taxes and insurance on the Premises, plus interest thereon, and any other sums
advanced in accordance with the terms hereof to protect the security of this Mortgage.

ARTICLE VI

Events of Default; Remedies

6.1 Events of Default Defined. The following, subject to the notice and cure provisions of Section 6.2
hereof, shall each constitute an Event of Default hereunder:

(a) # any misrepresentation, whether negligent or willful and whether in the inducement or in the
performance of this Agreement, made by the Grantee to CIC;

(b) failure 1y the Grantee to perform any of its duties or obligations under this Agreement;

{c) the dissolution: of the Grantee or the entry of a decree or order for relief by a court having
jurisdiction with respect to th=-Grantee in an involuntary case under the federal bankruptcy laws, as now or hereafter
constituted, or any other applicable fxderal or state bankruptcy, insolvency or other similar law, or appointing a
receiver, liquidator, assignee, custodizn, tristee or sequestrator (or other similar official) of the Grantee or for any
substantial part of the property thereof or ordering the winding-up or liquidation of the affairs of the Grantee and the
continuance of any such decree or order unstzyed and in effect for a period of 30 consecutive days;

(& the commencement by the Grantzc of a voluntary case under the federal bankruptcy laws, as now
or hereafter constituted, or any other applicable federal or state bankruptcy, insolvency or other similar law, or the
consent by the Grantee to the appointment of or faking rossession by a receiver, liquidator, assignee, trustee,
custodian or sequestrator (or other similar official) of the Grariee or of any substantial part of the property of the
Grantee or of any royalties, revenues, rents, issues or profite therefrom, or the making by the Grantee of any
assignment for the benefit of creditors or the failure of the Grantee Zencrally to pay its respective debts as such debts
become due or the taking of action by the Grantee in furtherance of any =7 the foregoing;

(e) a final judgment for the payment of money in excess of [ $102,000] shall be rendered by a court of
competent jurisdiction against the Grantee, and the Grantee shall not discharge tis same or provide for its discharge
in accordance with its terms, or procure a stay of execution thereof, within 60 days from the date of entry thereof, or
such longer period during which execution of such judgment shall have been stayed; cr

(f) default by the Grantee under any other agreement which the Grantee may curienthy have or may enter
into with CIC during the term of this Agreement.

6.2 Remedies. If any event referred to in Section 6.1 hereof cannot reasonably be ‘curad within 30
days after receipt of notice given in accordance with the terms of this Agreement, or, following such-30-day cure
period, if the Grantee has failed, in the sole opinion of CIC, to commence and continue diligent efforts to cure such
event, CIC may, at its sole option, declare an Event of Default hereunder. Whether to declare an Event of Default
hereunder is within the sole discretion of CIC. Written notification of, or that results in, an Event of Default, and any
intention of CIC to terminate this Agreement, shall be provided to the Grantee and such decision shall be final and
effective upon receipt of such notice pursuant to Section 7.14 hereof and failure to cure within the stated applicable
cure period. Upon the giving of such notice, CIC may invoke any or all of the following remedies:

{(a) the right to terminate this Agreement as to any or all of the services yet to be performed
effective at a time specified by CIC;

(b) the right of specific performance, an injunction or any other appropriate equitable
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remedy;
{c) the right to money damages;
(d) the right to withhold further disbursements of Grant funds hereunder; and

{(e) subject to the provisions of Section 4.2 hereof, the right to receive funds under the
Recapture obligation.

If CIC considers it to be in its best inferests, it may elect not to declare an Event of Default hereunder or to
terminate this Agreement. The parties acknowledge that this provision is solely for the benefit of CIC and that if
CIC permits the Grantee to continue to provide the services despite one or more Events of Default, the Grantee shall
in no way bedvlieved of any of its responsibilities, duties or obligations under this Agreement nor shall CIC waive or
relinquish any of i rights thereby.

The remedics under the terms of this Agreement are not intended to be exclusive of any other remedies
provided, but each and every such remedy shall be cumulative and shall be in addition to any other remedies,
existing now or hereafter, at Jaw, in equity or by statute. No delay or failure to exercise any right or power accruing
upon any Event of Default shali impair any such right or power nor shall it be construed as a waiver of any Event of
Default or acquiescence therein, ard every such right and power may be exercised from time to time and as often as
may be deemed expedient.

ARTICLE VII

General Provisions
7.1 Duration of the Agreement. This Agreerieni shall commence on the date of execution and delivery

hereof and, subject to the provisions of Section 7.3 hureof,-shall terminate five vears from the date of execution
hereof.

7.2 Recording. This Agreement will be recorded by CIC; =c its expense, in the Office of the Recorder of
Deeds of Cook County, Illinois.

7.3 Documentation of Costs and Income; Records and Availavility” All Eligible Costs paid from the
proceeds of a Grant shall be supported by properly executed invoices, cortiasts or vouchers, or other official
documentation evidencing in proper detail the nature and propriety of the Eligible Costs. All checks, invoices,
contracts, vouchers, orders or other accounting documents pertaining in whole or in'part-to this Agreement shall be
maintained by the Grantee and shall be clearly identified and readily accessible to CiC and the City upon written
request.

The Grantee shall maintain records evidencing compliance with all the requirements of (b2 Program for the
Qualified Housing Unit which is the subject of the Grant, including the provisions of Section 3.3(h}. Such records
shall be maintained for a period of five years after the Grant has been fully disbursed or, if later, until i:2 end of the
applicable Affordability Period. All Grant Documents shall be held by the Grantee for the benefit of CIC and the
City during the term of this Agreement and for five years thereafter. Upon the written request of CIC or the City, the
Grantee shall provide CIC and the City with access to and copies of such records.

At any time during normal business hours and as often as CIC or the City may deem necessary, the Grantee
shall make available to CIC and the City (i) all of its records with respect to matters covered by this Agreement and
(ii) access to its employees who have knowledge about the matters covered by this Agreement. The Grantee shall
permit CIC and the City to audit, examine and make excerpts or transcripts from such records, and to make copies of
records relating to other data covered by this Agreement.

At any time during normal business hours and as often as CIC or the City may deem necessary, the Grantee
shall make available to CIC and the City the Qualified Housing Unit and records relating to rent levels of the unit, if
any, in order for CIC and the City to verify compliance with this Agreement, including Section 3.3(h).

7.4 Third Party Beneficiary. The parties hereto acknowledge and agree that the City is a third-party
beneficiary hereto.
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7.5 Successors and Assigns.  Subject to the provisions of Section 7.6, This Agreement and each and every
covenant, agreement and other provision hereof shall be binding upon the Grantee and CIC and their respective
successors and assigns (including, without limitation, each and every record owner of the Premises or any other
person having an interest therein), and shall inure to the benefit of the Grantee and CIC and their respective
successors and assigns.

7.6 Assignment. The Grantee may not assign, sell, transfer or delegate any of its duties or obligations under
this Agreement without the prior written consent of CIC.

7.7 Savings Clause. In case any provision of this Agreement is held to be invalid, illegal or unenforceable,
the validity, legality and enforceability of the remaining provisions shall not be affected.

7.8 Entiie Agreement. This Agreement and the incorporated Exhibits constitute the entire Agreement and
may not be modificd.altered or amended unless agreed to by both parties in writing. Any waiver or any provision of
this Agreement mus* he executed in writing by the party granting the waiver and such waiver shall not affect any
other rights of the party etapting the waiver or act to affect any other duty or obligation of the party receiving the
waiver.

7.9 Counterparts. This Agremant is composed of several identical counterparts, each to be fully executed
by the parties and each to be deemed 2:1 original having identical lepal effect.

7.10 Headings. The headings ana tiley of this Agreement are for convenience only and shall net influence
the construction or interpretation of this Agreemynt.

7.11 Notices. Unless otherwise specified, auy notice, demand or request hereunder shall be given in
writing at the addresses set forth below, by any of ihe following means: (a) persomal service; (b) electronic
communications, whether by telex, telegram or telecopy; (=)/overnight courier; or (d) registered or certified mail,
return receipt requested.

IF TO GRANTEE: WAFEEK AIYASH
HOMAN APARTMENT RENTALS INC.
3756 MONARCH CIRCLE
NAPERVILLE, IL 60564

IF TO CIC: Community Investment Corporation
222 South Riverside Plaza, Suite 2200
Chicago, lllinois 60606
Attn: President

Such addresses may be changed by notice to the other parties given in the same manmmer provided above.
Any notice, demand or request sent pursuant to either clause (a) or (b} above shall be deemed received upon such
personal service or upon dispatch by electronic means. Any notice, demand or request sent pursuant to clause (c)
above shall be deemed received on the business day immediately following deposit with the overnight courier and
any notice, deemed or request sent pursuant to clause (d) above shall be deemed received two business days
following deposit in the mail,

7.12 Governing Law. This Agreement shall be governed by and construed in accordance with the internal
laws of the State without regard to its conflict of laws principles.

7.13 No Business Relationship with City FElected Officials. Pursuant to Section 2-156-030(b) of the
Municipal Code of Chicago, it is illegal for any elected official of the City, or any person acting at the direction of
such official, to contact, either orally or in writing, any other City official or employee with respect to any matter
invelving any person with whom the elected official has a “Business Relationship” {as defined in Section 2-156-080
of the Municipal Code of Chicago), or to participate in any discussion of any City Council committee hearing or in
any City Council meeting or to vote on any matter involving the person with whom an elected official has a Business
Relationship. Violation of Section 2-156-030(b) by any elected official, or any person acting at the direction of such
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official, with respect to this Agreement, or in connection with the transactions described or referenced herein, shall
be grounds for termination of this Agreement and the transactions described or referenced herein. The Grantee
hereby represents and warrants that, to the best of its knowledge after due inquiry, no violation of Section 2-156-
030(b} has occurred with respect to this Agreement or the transactions described or referenced herein.

IN WITNESS WHEREQF, the Grantee and CIC have exccuted this Agreement as of the date first set
forth above.

COMMUNITY INVESTMENT GRANTEE
CORPORATION HOMAN APARTMENT RENTALS
BY: Q" ~ ‘““L’*‘ﬂ*’"

WOP: { PRITSCHER

ITS: PRESIDENT

CHICAGO TITLE LAND TRUST COMPAINY
and not personally but solely as

Trustee as aforesaid
Jo ‘
BY: ,74,.4,, 4 / @AM_L
7

ITS;: ASST VICE PRUEEWNENT

ATTEST: Attagtztion not required
purst.ant {o ¢c.porate by-iaws.

ftis expressly understeod and agreed by and between e parties harete amyihing to the cnnlrary natwithatandine Gx
each and all of the warraritins, indemmities, representations, covenants, underiakings and agreesnells hercin mads
the part of the Trustee while in form pirporting 10 be the waranties, indomaitics, represaniitions, coven
underakings and agraemants of said Tristee are neverthelass cath and svery one of tham, made and Sondud ned
personal warrsntios ndenyibes, representations, covenanig, un Jdstiakings and ; (\_{T“‘r"?’“‘ rts “ufm Tm-‘fw 0; f]
PUREOSE Of Witline nfenhon of feodng smid Trusies personaly Dot ame mace and ints '
aniy that porticn 67 (he tnisi property specifically describsd hersin, and s m-t'u?rhm B RRs . -fn,,.,m'xd
said Trustee notn 4= nwi rghl, But soiely 10 619 exceruise of the powers conferree uponitas sach Tro
personal Haotity or parsonal respansibiily @ assumed by nor shali at any time be assetad o eniomual:
the undersigned land trusise, on account of this instrument or on ascount of any warranty, kds
representation, covanant or agreement of the said Trustes in fvs mstrument contained, eithar exprosscd o iinpind,
all such personal liability, if any, being expressiy waved and released.

S
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY CERTIFY that:
WAFEEK ATYASH (name) PRESIDENT (title) AND JOHN BOZONELOS (name) SECRETARY (title) of
HOMAN APARTMENT RENTALS INC., AN ILLINOIS CORPORATION, are personally known to me to be
the same person whose names are subscribed to the foregoing instrument as such PRESIDENT (title) and
SECRETARY(title) respectively, appeared before me this day in person and acknowledged that they signed and
delivered the said instrument as their own free and voluntary acts, and as the free and voluntary act of said HOMAN
APARTMENT RENTALS INC., AN ILLINOIS CORPORATION, for the uses and purposes therein set forth.

GIVEN under my'hand and official seal this ’ S day of M a , 20 @

{
; a Notary Public

£a™

. OFFICIAL SEAL

. ANGELA M LUNA

b ROTARY PUBLIC, STATE OF ILLINOS
D MY COMMIBSION EXPIRES: 1 2/V0/08

it AL P
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby certify that JOHN
PRITSCHER, personally known to me to be the PRESIDENT of Community Investment Corporation, an [llinois
not-for-profit corporation (the "Mortgagee"), personally known to me to be the same person whose name is
subscribed to the foregoing agreement, appeared before me this day in person and acknowledged that as such
PRESIDENT, he/she signed and delivered the said agreement to be affixed thereto, pursuant to authority given by
the Board of Directors of the Mortgagee as his’her free and voluntary act, and as the free and voluntary act and deed
of the Mortgagee for the uses and purposes therein set forth.

GIVEN upder ray hand and official seal this i:’]ﬂ" day of May

TORLN l.illtz AL
JENNIFER M. BELLI
: Notary Fubiic, State of HHlinois .

My Commission Expires August 2, 2005

(SEAL)My Commission Expircs:
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STATE OF ILLINOIS) [TRUSTEE]

COUNTY OF COOK)

1, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY CERTIFY

that:
EYNDA S. BARRIZ (name) __ A98T WICE PREGWGNT ()
AND
- (name) (title)

of CHICAGO TITLE LAND TRUST COMPANY, are personally known to me to be the same person whose
names are subscribed to the foregoing instrument as such AB8T VIOE PRESIVENT (title) and

~———— — -Secretary (title) respectively, appeared before me this day in person and acknowledged that they
signed and delivered the said instrument as their own free and voluntary acts, and as the free and voluntary act of
said CHICAGO TITLE LAND TRUST COMPANY as Trustee, for the uses and purposes therein set forth; and
said ~— —Seeretary, did also then and there acknowledge that he/she, as custodian of the corporate
seal of CHICAGO TITLE LAND TRUST COMPANY, did affix the said corporate seal of said national banking
association OR CORPORATTOI to said instrument as his own free and voluntary act and the free and voluntary act
of said national banking associzzion OR CORPORATION, as Trustee, for the uses and purposes therein set forth.

GIVEN UNDER MY HAND AND OFFICIAL SEAL, THIS f/é//fbAY OF /_2?# ¥, 2043,

o Y2124
@0000009000000000#«9 0:0 : |
3 »OFFICIAL SEAL . ’47[( 7 L
: SmA MARINCA ¢ ﬂﬁ/ /. )
‘3. Notary Public. gtate of llinois ¢ - -

Notary Prific
o iras 4/30/06 o

My Comm;ﬁ'i‘:%’g“““'"” f
PP YL LA

¥
4
IS
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EXHIBIT A
LEGAL DESCRIPTION

LOTS 1 AND 2 IN BLOCK 1 IN CENTRAL PARK ADDITION TO CHICAGO BEING THAT PART OF THE
WEST % OF THE NORTHEAST % OF SECTION 14, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, LYING NORTH OF BARRY POINT ROAD IN COOK COUNTY, ILLINOIS.

PROPERTY COMMONLY KNOWN AS: 10-18 S. HOMAN, CHICAGO, IL 60624

PERMANENT INDEX NUMBER(S): 16-14-201-030-1001
16-14-201-030-1002
16-14-201-030-1003
16-14-201-030-1904
16-14-201-030-1005
16-14-201-030-1006
16-14-201-030-1007
16-14-201-030-1008
16-14-201-030-1009
15-14-201-030-1010
14-14-201-030-1011
16-14-201-030-1012
16-14-2£1-030-1013
16-14-261-%50-1014
16-14-201-550-1015




