UNOFFICIAL CORtjjqgiy

Eugene "QGene” Moore Fea: $132.00
Cook County Reoorder of Deeds
Date: 06/24/2003 03:43 PM Pg: 1 of 55

DECLARATION OF THE
PRAIRE CORNERS, TOWNHOMES
ASSOCIATION

This document prepared by:
David F: Alms

1420 Renaissance Dr., Suite 406 _
Park Ridge, il 60068 —

4

After recording mel to:
Dan R. Pontarelli

7001 W. Higgins R«
Chicago, IL. 60656

1

4

| —|—]|o| ]

I<I<i®© >|

THIS DECLARATION (The “Decleration™) made and entered into by
MIDWEST BANK AND TRUST COMPANY, 4 corporation of Illinois, not individually
but solely as trustee, under trust agreement dated Jurc 20, 2002 and a/k/a trust no. 02-1-
8033, for convenience hereinafter referred to as the “>¢veloper.”

ARTICLEI: RECITALS.

Developer is the record title holder of the real estate legal'y described on Exhibit
A and made a part hereof, and Lee-Des Plaines Corporation, a __corporation, is
the record title holder of the real estate legally described on Exhibit A-! ard made a part
hereof;

The Real Fstate, as hereinafter defined, is to be developed under a specia! permit
as a Planned Unit Development of 25 townhomes to be called “Prairie Corners
Townhomes;”

Prairie Corners Townhomes (hereinafter sometimes referred to as the
“Development”) will include, without limitation, green space, guest parking areas,
driveways, walkways, street lights, signage and areas for storm water detention. That
portion of the Development utilized in such fashion will be designated by the Developer
as the “Community Area,” as more specifically defined below.

All owners and occupants of the Townhomes, hereinafter defined, will benefit
from the creation of a Homeowner’s Association which will assume all maintenance
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obligations relative to the exterior of the Townhomes. The Developer has elected to
declare that the real Estate is and shall be transferred, held, sold conveyed and accepted
subject to this Declaration. The Developer does hereby further declare that the following
easements, covenants, restrictions, conditions, and burdens, uses, privileges, charges, and
liens contained in this Declaration shall: (1) exist at all times hereinafter amongst the
several Owners (as hereinafter defined), mortgagees, occupants, and all other parties
having or acquired right, title or interest in any portions of the Real Estate; (2) be
binding on and inure to the benefit of each Owner; and (3) run with the land subject to
this Declaration, to be held sold and conveyed subject thereto.

Tle development of, construction upon and use of the Real Estate shall comply
with the CTTY OF DES PLAINES, ILLINOIS Ordinance No. Z-11-01 granting a special
permit for a ziained unit development on the Real Estate, subject to such modification,
provisions or alterations as the City of Des Plaines, Illinois, in its sole discretion, may
approve from time %0 lime.

In consideration of ziy adoption by the CITY OF DES PLAINES, ILLINOIS of
the planned development for tie Real Estate, the Developer agrees to execute and record

this Declaration of Covenants; Essements, and Restrictions to run with and be binding on
all of the Real Estate.

During the construction and marketirig of the Development, the Developer shall
retain certain rights set forth in this Declaration, which rights shall include without
limitation the right prior to the Turnover Date {0 appoint all members of the board and the
right to enter upon the Development in connection «with Developer’s efforts to complete
construction thereof and sell Townhomes.

ATRICLE II: DEFINITIONS.

For purposes of brevity certain terms and words used in thic Declaration are
defined as follows:

2.01. Adjoining Parcel. The additional real estate legally described o -Cxhibit A-
1 attached hereto and by this reference made a part hereof, which Developer inicacs to
include in this Development and said land shall be subject to this Declaration upon the
owner of same, Lee-Des Plaines Corporation, a corporation, consenting to
this Declaration.

2.02. The Association. The Prairie Corners Townhomes Association, an Illinois
not-for-profit corporation, its successors and assigns.

2.03. Board. The Board of Directors of the Association as constituted at any time
or from time to time in accordance with the applicable provisions of Article IV.
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2.04. By-Laws. The By-Laws of the Association attached hereto and
incorporated herein as Exhibit C.

2.05. Capital Reserve. The funds segregated by the Association in a special
reserve account the use of which is limited to the making of capital expenditures in
connection with the Townhome exteriors as more fully set forth in Section 7.07.

2.06. Charges. The Maintenance Assessment, any special assessment levied by
the Association and/or any special charges or payments which an Owner is required to
pay or for which an Owner is liable under this Declaration and the By-Laws.

2.07.) Community Area. The real property to be conveyed to and owned by the
Association ;s J2gally described in Exhibit D attached hereto and by this reference made a
part hereof and such additions thereto as may hereafter be brought within the jurisdiction
of, or conveyed t0, (ne Association. In addition, the Community Area shall include the
improvements located on the real property described in Exhibit D, including, but not
limited to, green space, guest parking areas, driveways, walkways, street lights, signage,
parkways and storm water de‘eniion areas. The Community Area shall also include all
easement rights granted to the-Association pursuant to the Prairie Corners Townhome
Plat and this Declaration and any san’tary and storm water mains and water mains that
are not publicly dedicated and that arc iocated within said easement area.

2.08. Community Assessment. Theamounts which the Association shall assess
and collect from the Owners to pay the Commanity Expenses and accumulate reserves
for such expenses, as more fully described in Aracle VIL

2.09. Community Expenses. The expenses of amnistration (including
management and professional services), operation, maintensnce repait, replacement,
landscaping, snow removal of the Community Area (including *:e storm water retention
area); the cost of any water, waste removal, scavenger services, <eciricity, telephone and
other necessary utility expenses for the Community Area; the cost or general and special
real estate taxes and assessment levied or assessed against the Commuriity Area; the cost
and expense incurred for the maintenance, repair and replacement of persous! property
acquired and used by the Association in connection with its operation and maritenance of
the Community Area; any expenses specifically designated as Community Expnses by
this Declaration; and any other expenses lawfully incurred by the Association for the
common benefit of all the Owners.

2.10. Prairie Corners Townhomes. The Plat of Subdivision of Prairie Corners
Townhomes recorded in the Office of the Cook County, Illinois Recorder of Deeds as
Document No.

2.11. Declaration. This instrument, with all exhibits hereto, as amended or
supplemented from time to time.
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2.12. Dwelling Units. Any of the twenty-five (25) legally described parcels of
real estate upon which a Townhome is constructed or to be constructed. Each parcel of
real estate, whether or not improved, is a Dwelling Unit hereunder. The precise legal
description of the real estate which makes up each Dwelling Unit shall be set forth in the
deed which conveys the Dwelling Unit from the Developer to the first purchaser of such
Dwelling Unit.

2.13. Eligible Mortgage Holder. Each holder of a first mortgage on a Townhome
that has requested in writing that the Association notify it of a proposed action that
requires consent of a specified percentage of mortgage holders.

2.14. Family. One or more persons each related to the other by blood, marriage,
or legal adoriion, or a group of not more that two (2) persons not all so related, together
with his or thei domestic servants, maintaining a common household in a Townhome.

2.15. Reservad.

2.16. Initial Developrient Period. The period commencing with the filing of this
Declaration and ending on the Turnover Date, as more fully set forth in Section 4.13.

2.17. Material Amendment. /iy amendment to the Declaration, By-Laws, or the
Association’s Articles of Incorporation that would change any of the following in a
manner other than as expressly provided hercin; voting rights in the Association;
assessments, assessment liens, or subordination of assessment liens; reserves for
maintenance, repair and replacement of the Cominnpity Area; responsibility for the
maintenance and repair of the Community Area; alio<ation of interests in the Community
Area, or rights to use the Community Area; boundaries 51 any Dwelling Unit;
convertibility of Dwelling Unit into Community Area, o1 vize versa; expansion or
contraction of the Real Estate subject to Developer’s rights in Azticle VIII, or the
addition, annexation or withdrawal of real estate from the Real E:iate subject to
Developer’s rights in Article VIII, or the addition, annexation or witadrawal of real estate
from the Real Estate subject to Developer’s rights in Article VIII; insucance or fidelity
bonds; leasing of Dwelling Units; imposition of any restrictions on an Gwier’s right to
sell or transfer his or her Dwelling Unit; a decision by the Association to establish self-
management when professional management had previously been required by an Eligible
Mortgage Holder; requirements for the restoration or repair of the Real Estate;
termination of the legal status of the Association or Real Estate following substantial
destruction or condemnation; or any provisions that expressly benefit holders, insurers or
guarantors of mortgages secured by portions of the Real Estate.

2.18. Mortgagee. The holder of a bona fide first mortgage, first trust deed, or
equivalent security interest in a Dwelling Unit.

2.19. Owner. The person or persons whose estates or interests individually or
collectively aggregate fee simple absolute ownership of the Dwelling Unit. The word
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“Owner” shall also include any beneficiary of a trust, shareholder, or corporation or
partner of a partnership holding legal title to a Dwelling Unit.

2.20. Person. A natural individual, corporation, partnership, trustee or other legal
entity capable of holding title to real estate.

2.21. Real Estate. The certain real estate described in Exhibit A and Exhibit A-1
and such additions thereto as may hereafter be brought within the jurisdiction of the
Association.

2.22. Townhome. A residential housing unit consisting of a group of rooms
which may b= attached to one or more other Townhomes by common party walls and
which is designated or intended for the exclusive use as living quarters of one family, as
herein defined, as constructed by the Developer upon the Real Estate.

2.23. Turnever Date. The date on which the rights of the Developer to designate
the members of the Boa-d a=s terminated under Section 4.13.

2.24. Voting Member.-The individual who shall be entitled to vote in person ot
by proxy in meetings of the Owticrs 2s more fully set forth in Section 4.03.

ARTICLE III, SCOPE OF DECLARATION.

3.01. Property Subject to Declaration. Ceveloper, as the owner of fee simple title
to the Real Estate, (Exhibit A), and Lee-Des Plaines Corporation, a
corporation, as the owner of fee simple title to the real eriawe described in Exhibit A-1,
expressly intends to and by the recording of this declaraticpJoes hereby subject the Real
Estate to the provisions of this Declaration.

3.02. Declaration to Run with Real Estate. All of the rights, benefits and
privileges, and all of the restrictions, conditions, easements, reservatiorss, covenants, liens
and charges granted, created, reserved, or declared by this Declaration, siial ke deemed
to be covenants appurtenant running with the land, and, so long as the Real Estate is
subject to the provisions of this Declaration, shall remain in full force and effect; and
inure to the benefit of and be binding upon the undersigned, its successors and assigns
and upon any person having an interest or estate in the Real Estate or any Dwelling Unit.

3.03. Conveyance Subject to Declaration. Deeds of conveyance, trust deeds and
other instruments that create or memorialize an interest or estate in the Real Estate or any
Dwelling Unit, including (without limitation) those that create or record mortgage or lien
interests shall, irrespective of whether such instruments make reference to this
Declaration, be subject thereto as fully and completely as would be the case were this
Declaration set forth in its entirety in such instrument.
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3.04. Dwelling Unit Conveyance. Once a Dwelling Unit has been conveyed by
the Developer to a bona fide purchaser for value, any subsequent conveyance of transfer
of ownership of such Dwelling Unit shall be of the entire Dwelling Unit and there shall
be no conveyance or transfer of a portion of a Dwelling Unit without the prior written
consent of the Board.

ARTICLE IV, ADMINISTRATION.

4.01. Association. Developer shall, prior to the sale of the first Dwelling Unit,
cause 10 be incorporated a not-for-profit corporation under the General Not For Profit
Corporatici Act of the State of Illinois, to be called, “The Prairie Corners, Townhomes
Association.” which corporation (the “Association™) shall be the governing body for all
the Owners as previded herein. Every Owner shall, without exception, be a member of
the Association. There will be one membership per Dwelling Unit. Membership shall be
appurtenant to and miay not be separated from ownership of a Dwelling Unit. Ownership
of a Dwelling Unit shall b: the sole qualification for membership. Membership shall
automatically terminate upon (ne sale, transfer, or other disposition by such member of
his or her Dwelling Unit, at which time the new Owner shail automatically become a
member therein.

Association shall be given writter notice of the change of Ownership of a
Dwelling Unit within ten (10) days after sucli change. Developer will convey fee title
ownership of the Community Area to the Asscciztion on or before the Turnover Date.
The Community Area will be at the time of such'cenveyance to the Association by the
Developer be free and clear of any mortgage or trust dezd.

4.02. Board of Directors. The direction and admizisiration of the Association
shall be vested in its Board of Directors (the “Board”). The Ruzrd. shall consist of five
(5) persons who shall be designated or elected in the manner herciuziter provided.
Subject to the right of the Developer to designate Board members pricr to the Turnover
Date, each member of the Board shall be one of the Owners or a spouse of an Owner;
provided, however, that in the event an Owner is a corporation, partnersiiir, tust or other
legal entity other than a natural person or persons, then any officer, director, orother
designated agent of such corporation, any partner or other designated agent of such trust
or manager of such other legal entity, shall be eligible to serve as a member of the Board.

4.03. Voting Rights. There shall be one person (and only one person) with
respect to each Dwelling Unit who shall be entitled to vote at any meeting of the Owners.
Such person shall be known and hereinafter referred to as a “Voting Member.” Such
Voting Member may be the Owner or one of the group comprising all the Owners ofa
Dwelling Unit, or may be some person designated by such Owner or Owners to act as
proxy on his, her or their behalf and who need not be an Owner. Such designation shall
be made in writing to the Board and shall be revocable at any time by actual notice to the
Board and shall be revocable at any time by actual notice to the Board of the death or
judicially declared incompetence of any designator, or by written notice to the Board by
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the Owner or Owners. Any or all of such Owners may be present at any meeting of the
Voting Members and (those constituting a group, when acting unanimously) may vote or
take any other action as a Voting member either in person or by proxy. Developer shall
be the Voting Member with respect to any and all Dwelling Units owned by the
Developer.

4.04. Meetings.

(a) Meetings of the Voting Members shall be held at the Real Estate or
such other place in Cook County, lllinois as may be designated in any notice of a
meetiig.- At any meeting of the Voting Members, the presence in person or proxy of the
Voting Meinbers for at least thirty (30%) percent of the Dwelling Units shall constitute a
quorum. Exzept as otherwise required by the terms of this Declaration, any action may
be taken at any meeting of the Voting Members at which a quorum is present upon the
affirmative vote of < majority of the Voting Members present in person or by proxy.

(b) The initjsi meeting of the Voting Members shall be held upon at least
ten (10) days’ prior written neace given by the Developer. Such written notice must be
given not later than ten (10) days prior to the Turnover Date. Thereafter, there shall be an
annual meeting of the Voting Meinbers on the first Tuesday of December following such
initial meeting, and on the first Tuescoy of December of each succeeding year thereafter,
at 7:30 p.m., or at such other reasonable time or date (not more than thirty (30) days
before or after such date) as may be desigriated by written notice of the Board delivered
to the Voting Members not less than ten (10) cavs prior to the date fixed for said meeting.

(¢) Special meetings of the Voting Mcmbers may be called at any time for
the purpose of considering matters which, by terms of this Declaration, require the
approval of all or some of the Voting Members, or for any eiher reasonable purpose.

Said meetings shall be called by written notice authorized by-a ruajority of the Board or
by one-fifth (1/5th) of the Voting Members and delivered not less than ten (10) days prior
to the date fixed for said meeting. The notices shall specify the datz. time and place of
the meeting and the matters to be considered.

4.05. Notice of Meetings. Notices of meetings required to be given lieicin may
be delivered after personally or by mail to the persons entitled to vote thereat, addvzssed
to each such person at the address given by him or her to the Board for purpose of service
of such notice, or to the Dwelling Unit of the Owner with respect to which such voting
right appertains, if no address has been given to the Board.

4.06. Election of the Board Members.

(a) At their initial meeting, the Voting Members shall elect a full five-
member board. A Voting Member shall be entitled to cast the number of votes equal to
the number of Board Members to be elected. Cumulative voting will not be permitted.
The candidates receiving the highest number of votes for the number of Board positions
available shall be deemed to be elected. Members of the Board elected at the initial
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meeting shall serve until the first annual meeting. At the first annual meeting, five (5)
board members shall be elected pursuant to the procedure set forth above. All Elected
Board Members must be owner-occupants of their respective units. Members of the
Board shall receive no compensation for their services, unless expressly allowed by the
Board at the direction of the Voting Members for at least two-thirds (2/3) of the number
of Dwelling Units. Vacancies in the Board, including vacancies due to any increase in
the number of persons on the Board, shall be filled by the Voting Members present at the
next annual meeting or at a special meeting of the Voting Members called for such
purpose. Except as otherwise provided in this Declaration, the Association shall be
manage by the Board and the Board shall act by a majority vote of those present at its
meetings when a quorum exists. Meetings of the Board may be called, held and
conducted inaccordance with such resolutions as the Board may adopt. A majority of the
total membe:s of the Board shall constitute a quorum.

(b) Tte Board shall elect from among its members a President who shall
preside over both its'meetings and those of the Voting Members, and who shall be the
chief executive officer of {2 Association; a Secretary who shall keep the minutes of all
meetings of the Board and of ine, Voting Members and who shall, in general, perform all
the duties incident to the officeof Secretary; a Treasurer to keep the financial records
and books of account and how sha'i, ‘n general, perform all the duties incident to the
office of Treasurer; and such additiciiai officers as the Board shall see fit to elect.

(¢) Any Board Member electza by the Voting Members may be removed
from office by affirmative vote of the Voting Members for at least two-thirds (2/3) of the
number of Dwelling Units at any special meeting cul'ed for that purpose. A successor to
fill the unexpired term of a Board Member removed 1nay be elected by the Voting
Members at the same meeting or any subsequent meeting called for that purpose.

4.07. General Powers of the Board. The Board shall have: such power as shall be
necessary and appropriate to authorize, supervise, and direct the pertormance by or on
behalf of the Association of the various duties and obligations imposed on the
Association in this Declaration. Without limiting the generality of the foregeing, the
Board shall be responsible for and have the power and authority to purchase-ard pay for
such materials, supplies, labor, service, and the like, as it deems necessary in oraer 1o
fulfill its obligations under this Declaration or to meet requirements imposed by the City
of Des Plaines, Illinois or other agencies or units of government with jurisdiction, or
which are in its opinion necessary or proper for the maintenance and operation of the
Community Area including the maintenance of the parkways as requested by the Village
of Des Plaines.

4.08. Execution of Instruments. All agreements, contracts, deeds, leases,
vouchers for payment of expenditures, and other instruments shall be signed by such
officer or officers, agent or agents of the Association and in such manner as from time to
time shall be determined by written resolution of the Board. In the absence of such
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determination by the Board, such documents shall be signed by the Treasurer and
countersigned by the President.

4.09. Adoption of Rules and Regulations. The Board may adopt such reasonable
rules and regulations as it may deem advisable for the use, maintenance, conservation,
and beautification of the Community Area, and for the health, comfort, safety, and
general welfare of the Owners. Written notice of such rules and regulations shall be
given to all Owners.

4.10. Board Member and Officer Liability. Board Members and officers of the
Assocation shall not be personally liable to the Owners for any mistake of judgment or
any acts ‘or omissions of any nature which such Board Members or officers take or fail to
take as Boar4 Members and/or officers, except with respect to acts or omissions found by
a court to constituie criminal conduct, gross negligence or fraud. The Association shall
indemnify and hold narmless the Developer and each Board Member and Association
officer, along with their respective heirs, executors or administrators, against all
contractual and other liahilitv to others, arising out of contracts made by or other acts
taken by them on behalf ot thc Cwners or the Association, or arising out of their status as
Board Members or officers, ualess in each case such contract or other act shall have been
entered into or taken criminally, fizadulently or with gross negligence. The foregoing
indemnification shall include indemri‘ication against all costs and expenses (including,
without limitation, attorneys’ fees, judgments paid and settlements paid) actually and
reasonably incurred in connection with defeise of any claim, action, suit, or proceeding,
whether civil or criminal, administrative or otker; provided, however, that such
indemnity shall not be operative with respect to {1).ary matter as to which such person
shall have been adjudged in such action, suit, or proczeding to be liable to criminal
conduct, gross negligence, or fraud in the performance o{ his or her duties as such Board
Member or officer, or (i) any matter settled or comprised; 1iless, in the opinion of
independent counsel selected by or in a manner determined vy ti:e Board, there is no
reasonable ground for such person being adjudged liable for criniinzi conduct, gross
negligence or fraud in the performance of his or her duties as such Bpard Member or
officer. It is intended that the foregoing indemnification shall be coextznsive with
broadest indemnification permitted under the Illinois General Not-For-Frofi Corporation
Act of 1986, as from time to time amended.

Agreements made by the Association or the Developer on behalf of the Owners
may provide the officers of the Association, members of the Board, or the Developer, as
the case may be, are acting only as agents for the Owners and shall have no personal
liability thereunder (except as Owners) and that each Owner’s liability shall be limited to
such proportion of the total liability as the member of Dwelling Units owned by such
Owner bears to the aggregate numbers of Dwelling Units.

4.11. Managing Agent. The Association may engage a managing agent and pay
such agent a reasonable fee for its services. Any such agency shall be reflected in a
written agreement between the Association and the agent and be for a term of not more
than one year and be terminable by the Association on thirty (30) days’ written notice, or
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by either party without cause or payment of any termination fee on ninety (90) days’
written notice.

4.12. Dissolution. To the extent permissible under applicable law, in the event of
the dissolution of the Association, the Community Area shall be conveyed to the Owners
as tenants in common; provided, however, that any such conveyance is approved in
advance by the City of Des Plaines, Illinois by resolution duly adopted.

4.13. Developer Control of the Association. Notwithstanding anything contatned
herein te the contrary, the first and all subsequent Boards shall (until the Turnover Date)
consist seiely of three (3) persons designated from time to time by the Developer, which
persons ingy; but need not be Owners. Developer’s rights under this Section to designate
the members Of the Board shall terminate on the Turnover Date. For purposes of this
Declaration, th¢ Turnover Date shall be the first to occur of (i) the giving of written
notice by Developer 1n each Owner of Developer’s election to terminate its rights; (ii)
ninety (90) days folluwing consummation of the sale of seventy-five percent (75%) of the
Dwelling Units; or (iii) -ive{5) years from the date of recording of this Declaration.

From and after the Turnover Pais, the Board shall be constituted and elected as provided
in Sections 4.02 through 4.06.-Prior to the Turnover Date, as it relates to the voting rights
at each meeting of the Owners, Ddveloper shall be entitled to three (3) votes for each
Dwelling Unit owned and all other Ovmners shall be entitled to one (1) vote for each
Dwelling Unit owned.

4.14. Developer’s Reserved Rights Duapg Initial Development Period.

(a) In connection with the sale of D'walling Units, the Developer shall
have the right and power to construct such temporary improyements as the Developer
may deem necessary or advisable, including (without limitation) the construction of a
sales pavilion, model Dwelling Units or other promotional facifity as determined by
Developer; provided that all such facilities and advertising and cilcr promotional devices
shall at all times be in conformity with the applicable ordinances of the City of Des
Plaines, Illinois.

(b) In connection with the construction of the Development, tiz
Developer, its agents and contractors shall have the right to store construction cgiipment
and materials on the Real Estate and otherwise engage in such activities as are necessary
and appropriate and that are in conformity with the applicable laws and ordinance of the
City of Des Plaines, Illinois.

(c) The Developer shall have the right and power to execute all necessary
documents and perform all acts which in the Developet’s opinion are necessary in
connection with the exercise of its rights under this Declaration.

(d) All rights which are specified in this Declaration to be rights of the
Developer are mortgageable, pledgeable, assignable, or transferable. Any successor to or
assignee of the rights of the Developer (whether as the result of voluntary assignment,
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foreclosure, assignment in lieu of foreclosure or otherwise) shall hold or be entitled to
exercise the rights of the Developer hereunder.

ARTICLE V, DUTIES, OBLIGATIONS AND RESTRICTIONS.

5.01. Maintenance, Repair, and Replacement of the Community Area. The
Association shall be responsible for the maintenance, repair, and replacement of the
Community Area. Such responsibility shall include, without limitation, the specific
responsibilities set forth with particularity in Sections 5.02 through 5.10 inclusive.
Except 2s specifically provided for in Section 5.11, the cost of maintenance, repairs and
replacetnent of the Community Area shall be provided for herein is formed pursuant to
this Declaraiion, the Developer shall be responsible therefore.

5.02. Maintenance of Detention Area. That portion of the Community Area
designed or intender for the proper drainage or detention of storm water (as depicted on
the Prairie Corners Townhomes Plat, site plan, landscape plan and engineering plan for
the Real Estate approvedt by the City of Des Plaines, Illinois) shall be kept unobstructed
and shall be maintained regulziiy by the Association, such maintenance shall include but
not be limited to keeping the datention area clear of debris and other accumulations and
insuring that the flow of storm wasi is not blocked or hindered. Each Owner
acknowledges, by acceptance of a deziito a Dwelling Unit, that the portion of the
Community Area designed for storm watcr detention is for the benefit of the entire Real
Estate, and that consequently the Developer -ibe City or the Association shall have the
right to enter upon the Community Area and i:c Real Estate to maintain drainage and
detention in consonance with the aforesaid plans-arproved by the City of Des Plaines,
IHinois, provided, however, that the City shall be uiader-no obligation to maintain the
portion of the Community Area designated for drainage 5t storm water detention at any
time.

5.03. Maintenance of Lighting. The lighting located int'ic Community Area
shall be maintained in good condition and repair at all times.

5.04. Maintenance of Green Space. All Community Area green spsce shall be
landscaped and maintained at ali times in such a manner as to insure the bea:-and
overall first rate appearance of such areas. In particular, such maintenance shail fnclude
the mowing of the grass on the Community Area and the upkeep of all parkways and any
other such areas of green space as the Village of Des Plaines deems necessary and
appropriate for the Association to maintain and all other landscaping materials placed or
planted in such green space and the prevention of accumulation of any litter thereon or
development of any other condition that would detrimentally affect the beauty and overall
first rate appearance of such areas.

5.05. Maintenance of Signage. The signage in the Development shall be
maintained in like new condition.

5.06. Reserved.
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5.07. Community Area Utility Charges. All utility expense associated with the
ownership and operation of the Community Area shall be Community Expenses,
including but not limited to the following: electricity utilized in connection with all
Community Area lighting; electricity and water utilized in connection with any water
pumps, aerators, or fountains or landscape maintenance.

5.08. Water. The Association shall have the right to draw water from individual
Dwelling Units as required for the efficient performance of its duties hereunder. In
addition, each Dwelling Unit shall be subject to the non-exclusive perpetual easement for
access to; and use of hose bibs for the benefit of the Association. The Association shall
pay for atl water bills used in connection with the maintenance of the Community Area
and shall reiraburse Owners to the extent of the cost of water used by the Association and
billed by the witer utility to said Owner.

5.09. Communitv Area Insurance.

(a) The Association shall have the authority to and shall obtain fire and all
risk insurance covering the improvements to the Community Area (based on current
replacement cost) for the full insurwoje value of such Improvements.

(b) The Association shall nave the authority to and shall obtain
comprehensive public liability insurance, inzivding liability for injuries to and death of
persons and property damage, in such amounts a< it shall deem desirable but not for less
than $1,000,000 per occurrence, and Workers Corrpensation Insurance and other liability
insurance as it may deem desirable, insuring (as their interest may appear) the
Association, its Board Members and officers, and each Cwrier, the City of Des Plaines,
[lHinois and its elected and appointed officials, officers, euriovees, and agents, the
Developer, the managing agent, if any, and their respective emrioyees and agents from
liability resulting from an occurrence on or in connection with tli; Community Area. The
Board may, in its discretion, obtain any other insurance which it deeins desirable
including, without limitation, insurance covering the Board members aad ¢ fficers from
liability fro good faith actions beyond the scope of their respective authontie= and
covering the indemnity set forth in Section 4.10. Such insurance coverage shzilinclude
cross-liability claims of one or more insured parties.

(c) Fidelity bonds indemnifying the Association, the Board and the
Owners for loss of funds resulting from fraudulent or dishonest acts of any employee of
the Association or any other person handling funds of the Association shall be obtained
by the Association in such amounts as the Board shall deem desirable.

(d) The premiums for any insurance obtained under this Section shall be
Community Expenses.

5.10. Alterations, Additions or Improvements to the Community Area. The
Association may cause alterations or improvements to be made to the Community Area
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(which do not increase the impervious area of the Development) and the cost thereof shall
be paid from a special assessment as more fully described in Section 7.06, except that any
such alteration, addition or improvement which shall cost more than $10,000.00 shall
require advance approval at a special meeting of the Owners. No alteration, addition, or
improvement shall, however, in any case be made to the Community Area without the
prior approval of the Board and the City of Des Plaines, Illinois as its ordinances may
require.

5.11. Damage Caused by an Owner. If, due to the act or omission or the Owner
of a Dwelling Unit, or the household pet, guest, or other occupant or invitee of an Owner,
damage coall be caused to the Community Area, and as a result thereof, maintenance,
repairs or réplacements shall be required, that would otherwise be a Community Expense,
then the Owrerof the Dwelling Unit shall pay for such damage and such maintenance,
repairs and replacsments as may be determined by the Board, to the extent not covered by
insurance carried by the Association. In the event such damage is covered by insurance
carried by the Assccidtion, then, unless a resolution to the contrary is adopted by the
affirmative vote of at least seventy-five percent (75%) of the Voting Members, the
damaged improvements shall ¢ repaired, replaced, or reconstructed and the insurance
proceeds used, first, to pay the-cest thereof, and any excess thereafter used to pay the
Community Expenses. Any deficicney shall remain the responsibility of the Owner
whose act or omission, pet, guest, or Gther occupant or invitee caused the damage.

5.12. Waiver of Subrogation. TheAssociation and each Owner hereby waive and
release any and all claims which it, he or she miay have against any Owner, including
relatives of the Owner, the Association, its Board members and officers, the Developer,
the managing agent, if any, and their respective employzes and agents for damage to the
Dwelling Unit, the Community Area, or any personal prupe:ty located in the Dwelling
Unit or the Community Area caused by fire or other casuaity to the extent that such
damage is covered by fire or other forms of casualty insurance 22d the extent that this
release is permitted under policies fro such insurance. To the exuznt-possible, all policies
purchased by the Board under Section 5.09(a) and (b) shall contain viaivers of the
insurer’s rights to subrogation against any Owner, relatives of the Owner, the
Association, its directors and officers, the Developer, the managing agen, i1 7y, and
their respective employees and agents.

5.13. Condemnation. In the case of a taking or condemnation by competent
authority of any part of the Community Area, the proceeds awarded in such
condemnation shall be paid to the Association, and together with any portion of the
Capital Reserve specifically earmarked for the Community Area, in the discretion of the
Board, (a) applied to pay Community Expenses or (b) distributed to the Owners and their
respective mortgagees as their interest may appear, in equal shares.

5.14. Use Restriction.

(a) No industry, business, trade, occupation or profession of any kind
shall be conducted, maintained, or permitted on any part of the Community Area nor
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shall any “For Sale” or “For Rent” signs or other advertising be maintained or permitted
on any part of the Community, except as permitted by the Board or as permitted by
Section 4.14.

(b) No clothes, sheets, blankets, laundry of any kind or other articles shall
be hung out on any portion of any Townhome exterior or the Community Area. The
Comminity Area shall be kept free and clear of all rubbish, debris and other unsightly
materials and no waste shall be committed thereon. All rubbish shall be deposited in
such areas and such receptacles as shall be designated by the Board.

(c) Each Townhome shall be used only as a residence, provided that no
Owner sha’i be precluded, with respect to his Townhome, from (i) Maintaining a personal
professionai Yibrary, (ii) keeping his personal business records or accounts therein or (iii)
handling his pecscnal business or professional calls or correspondence therefrom.

(d) Notrucks, buses, boats, snowmobiles, recreational vehicles or trailers
or any other types of vehicies as determined by the Board shall be parked except within
the individual garage which friins a part of each Dwelling Unit. Nor shall any such
trucks, buses, boats, snowmoviles, recreational vehicles or trailers by parked in the
Community Area.

(e) No window unit air ccuditioners shall be allowed.

5.15. Pets. No animal of any kind shia!i be raised, bred or kept in the Community
Area. All pets shall be walked by leash and shall nut be tied up outside unattended.
Owners shall clean up after their pets. The Board raay from time to time adopt rules and
regulations governing the keeping of pets in Townhomes, which may include prohibiting
certain species of pets from being kept in the Townhomez-and requiring an Owner to
clean up after his or her pet. Any pet causing or creating a nuisznce or unreasonable
disturbance shall be permanently removed form the Developmerit; upon three (3) days’
notice from the Board to the Owner of the Dwelling Unit containing such pet and the
decision of the Board shall be final. The breeding or keeping of dogs ot cuts for sale or
profit is expressly prohibited.

5.16. Structural Improvements. Nothing shall be done in, on or to anypet of any
Townhome that would impair its structural integrity. Nor shall anything be done in, on or
to any part of the Community Area which would interfere with the appearance or impair
the utilization thereof for the purposes for which the same is designed.

5.17. Proscribed Activities. No noxious or offensive activity shall be carried on
in the Development nor shall anything be done therein, either willfully or negligently,
which may be or become an annoyance or nuisance to the residents.

5.18. No Dedication to Public Use. Nothing contained in this Declaration shall
be construed or be deemed to constitute a dedication, express or implied, of any part of
the Community Area to or for any public use or purpose whatsoever.
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5.19. Obstructions. Except as permitted under Section 4.14 there shall be on
obstruction of the Community Area, and nothing shall be stored in the Community Area
without the prior written consent of the Board.

5.20. Lease of Dwelling Unit. Any Owner shall have the right to lease all (and
not less than all) of his Dwelling Unit subject to the following: No Dwelling Unit shlal
be leased for transient or hotel purposes, which are hereby defined as being for a period
of less than six (6) months or for a period of more than six (6) months where hotel

services normally furnished by a hotel (such as room service or mail service) are
furnisied.

Any !Zave shall be in writing and shall provide that such lease shall be subject to
the terms of this Declaration and that any failure of the lessee to comply with the terms of
this Declaration shali be a default under the lease. A lessee shall be bound by the
provisions hereof regardless of whether the lease specifically refers to this Declaration.

5.21. Association’s Azcess. The Association shall have the right and power to
come onto any Dwelling Unitfor-the purpose of furnishing the services required to be
furnished hereunder or enforcing iis rights and powers hereunder.

ARTICLE VI, EASEMENTS.

6.01. Easement for Ingress and Egress. Lach Owner shall have a non-exclusive
perpetual easement over and across the Community Area for ingress to and egress from
his or her Dwelling Unit to the public streets and roads, rvhich easement shall run with
the land, be appurtenant to and pass with the title to his oi-bzr Dwelling Unit. Such
easement rights shall extend to and authorize utilization of sach2asement for ingress and
egress purposes by any duly authorized occupants of such Ownet’s Dwelling Unit and by
guests, agents, invitees, and licensees of the Owner. The City of De: Plaines Illinois
shall have a non-exclusive easement of access over, across, and throug!i the Community
Area for governmental purposes. The Developer and its successors and assigs
(including employees, agents, and contractors) shall have a non-exclusive €asement for
ingress and egress over, across and through the Community Area for purposes of
completing construction of the Development. The Association, its employees, agents and
contractors shall have a non-exclusive easement of access over, across, and through the
Community Area and the Real Estate for the purposes related to the carrying out of its
responsibilities as set forth in this Declaration, including the right to store equipment on
the Community Area in connection therewith.

6.02. Storm Water Detention Easements. Perpetual easements for ingress and
egress over and across the Real Estate for maintenance of the storm water detention area
is hereby granted to the Developer and its successors and assigns, the Association and for
emergency, utility, enforcements, engineering, development, and other governmental
service purposes, to the City of Des Plaines, Illinois.
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6.03. Easement with Respect to Green Space. Each Owner shall have a non-
exclusive easement to use and enjoy the Community Area for recreational purposes,
consistent with the preservation of natural vegetation and trees. In no event shall
snowmobiles, motorbikes or other similar motorized vehicles be used in the Community
Area. Such easement shall run with the land and be conveyed with the title to each
Dwelling unit. Enjoyment of the Community Area shall be for any and all purposes not
inconsistent with the provisions of this Declaration and allowed by the Association for
the exclusive benefit of all Owners.

G604, Easements for Utilities. Easements for serving the Real Estate and other
properties '#ith public utilities and municipal services are granted on the Prairie Corner
Townhomes “lat.

6.05. Easerents — Municipal Authorities. Police, fire, water, health, engineering,
development, and ¢tler authorized officials, employees and vehicles of the City of Des
Plaines, Illinois shall have the right of and are hereby granted ingress and egress to the
Real Estate and the Community Area, and any part thereof, for performance of official
duties and for the purpose of exfzicing all City ordinances and statutes of the State of
Ilinois. In addition, duly designawd officials and employees of the City of Des Plaines,
Illinois and of other governmental bedies having jurisdiction over the Real Estate and
Community Area shall have and are herelsy pranted an easement to enter upon, on and
over the Real Estate and Community Area for the purposes of maintaining the storm
water detention areas, drainage systems, and eufercing the applicable ordinances, rules,
and regulations of the said City and governmental kedies, and to cotrect or eliminate
nuisances or violations resulting from the failure to'e:ezcise maintenance responsibilities
by the Developer or its successors and assigns, an Owner ot the Association.

6.06. Easements to Run with the Land. All easements 22d rights on or with
respect to the Real Estate and Community Area are easements apurienant to and running
with the land, perpetually in and be binding on the Developer and its successors and
assigns, every Owner and his or her heirs, grantees, successors and assigns, the
Association, and the City of Des Plaines, Illinois.

6.07. Creation of Easements. Reference to the easements and rights described in
any part of this Declaration shall be sufficient to create such easements and rights and
any subsequent conveyance of any Dwelling Unit shall be deemed to include such
easements and rights as fully and completely as though such easements and rights were
recited fully and set forth in their entirety in such conveyance.

6.08. Non-Interference with Easement. The Association shall not interfere with
or allow the interference with any easement as hereinabove set forth in this Article.
Obstructions shall not be placed over any of said easements. The grade of the property
over said easements shall not be altered in any manner so as to interfere with the proper
operation and maintenance of the easement, but the same may be used for gardens,
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shrubs, landscaping, and such other purposes that then and later do not unreasonably
interfere with the use and right therein granted.

6.09. Easement Rights. The Developer, its successors and assigns, and any party
for whose benefit easements are granted pursuant to the terms hereof, shall have the right
to do whatever may be required for the enjoyment of the easement rights herein granted,
including the right to clear said easement area of trees, shrubs, or any building, fence,
structure, or paving erected on or installed within the easement areas, and no charge,
claim or demand may be made against such parties for any such activities in the exercise
of such rights.

6.15. Additional Easements — Association Authority. The Association shall have
the right ang authority from time to time to lease or grant easements, licenses, or
concessions withzespect to any portions or all of the Community Area for such uses and
purposes as the Boa:g deems to be in the best interests of the Owners and which are not
prohibited hereunder, including, without limitation, the right to grant easements for
utilities and similar and relatzd purposes. Any and all proceeds from leases, easements,
licenses, or concessions with réspect to the Community Area shall be used to pay the
Community Expenses. Each parsen, by acceptance of a deed, mortgage, trust deed, other
evidence of obligation, or other 1us‘rument relating to a Dwelling unit, shall be deemed to
grant a power coupled with an interesi to the Board, as attorney-in-fact, to grant, cancel,
alter or otherwise change the easements pcovided for in this Section. Any instrument
executed pursuant to the power granted hevelin shall be executed pursuant to the power
granted herein shall be executed by the President and attested by the Secretary of the
Association and duly recorded.

6.11. Easement for Encroachment. In the event that by reason of construction,
repair, reconstruction, settlement, or shifting of a Dwelling init, any portion of such
Dwelling Unit shall encroach upon any other Dwelling Unit or the Community Area, or
in the event that for the reasons indicated any improvements to tic Community Area shall
encroach upon any Dwelling Unit, then in any such case there should be deemed to be an
easement in favor of and appurtenant to such encroaching improvemen. toi the
continuance, maintenance, repair and replacement thereof, provided, however; that in no
event shall an easement for any encroachment be created in favor of any Owrer if such
encroachment occurred due to the intentional, willful, or negligent conduct of suck
Owner or such Owner’s agent.

ARTICLE VII, ASSESSMENTS, RESERVE FUND, REMEDIES FOR NON-
PAYMENT OF ASSESSMENTS.

7.01. Purpose of Assessments. The assessments levied shall be exclusively for
the purpose of defraying Community Expenses and accurnulating reserves to defray any
extraordinary Community Expenses.
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7.02. Community Assessment. Each year on or before December 1 the Board
shall adopt and furnish each Owner with a budget for the ensuing calendar year. Such
budget shall show the following with reasonable explanations and itemizations:

(a) The estimated Community Expenses;

(b) The estimated amount, if any, required to maintain adequate reserves for
extraordinary Community Expenses, including without limitation amounts required to
maintain the Capital Reserve;

{¢). The estimated net excess funds, if any, from the current year’s assessments;

(d) The amount of the Community Assessment payable with respect to the
ensuing year by ie Owners, which amount is defined as the amount determined in (a)
above plus the amouni determined in (b) above minus the amount determined in (c)
above;

(e) That portion ot the Community Assessment which shall be payable each
month by the Owner of each Dwziling Unit which is subject to assessment hereunder.

Anything in this Section to the contraiy notwithstanding, during the Initial Development
Period the assessment procedure set fortt1n Section 7.09 shall apply and the budget
provided for in this Section need not discios< the information called for in Subsection (e)
above, The budget shall, however, indicate th< portion of each Owner’s share of the
Community Assessment which is intended to be‘adJ=d to the Capital Reserve.

7.03. Payment of Community Assessment. On or bzfore the first day of January
of the ensuing calendar year, and on or before the first day o5 =ach and every month until
the effective date of the next annual or revised Community Asszcsment, each Owner of a
Dwelling Unit shall pay to the Association, or as the Board may direct, that portion of the
Community Assessment which is payable by an Owner of a Dwelling Unit under Section
7.02(e).

7.04. Report of Expenditures. On or before April first of each calendzi year the
Board shall supply to all Owners an itemized accounting of the Community Expenses
actually incurred and paid with respect to the preceding calendar year together with a
tabulation of the amounts collected by way of Community Assessments. Such
accounting shall set forth overages or shortages as well as the amount of any reserves.
The status of the Capital Reserve (with an itemization and explanation of all receipts and
disbursements) shall be simultaneously reported to the Owners.

7.05. Revised Assessment. If the Community Assessment proves inadequate for
any reason (including the non-payment of any Owner’s assessment) or proves to exceed
funds reasonably needed, the Board may increase or decrease the assessment payable
under Section 7.02(¢) by giving written notice thereof (together with a revised budget and
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explanation for the adjustment) to each Owner not less than ten (10) days prior to the
effective date of the revised assessment.

7.06. Special Assessment. The Board may levy a special assessment as
hereinafter provided (i) to pay (or build up reserves to pay) expenses other than
Community Expenses incurred (or to be incurred) by the Association from time to time
for a specific purpose including, without limitation, to make alterations, additions, or
improvements to the Community Area, or any other property owned or maintained by the
Association; or (ii) to cover an unanticipated deficit under the prior year’s budget. Any
special zssessment shall be levied against all of the Owners, share and share alike. No
special assessment shall be adopted without the affirmative vote of at least a majority of
the Voting ivfembers who cast their votes on the question. The Board shall serve notice
of a special zssssment on all Owners by a statement in writing giving the specific
purpose and reiseos therefor in reasonable detail, and the special assessment shall be
payable in such mazpzr and on such terms as shall be fixed by the Board. Any
assessments collected pursuant to this Section (other than those to cover an unanticipated
deficit under the prior ye2: 5 budget) shall be segregated in a special account and used
only for the specific purpose s¢t forth in the notice of assessment.

7.07. Capital Reserve. Tiie Association shall segregate and maintain a special
reserve account to be used solely foriiaking capital expenditures in connection with the
Community Area (the “Capital Reserve™). The Board shall determine the appropriate
level of the Capital Reserve based on a perindic review of the useful life of improvements
to the Community Area and other property owaed by the Association and periodic
projections of the cost of anticipated major repairs oz replacements to the Community
Area and the purchase of other property to be used by the Association in connection with
its duties hereunder. Each budget shall disclose the portion of the Community
Assessment which is to be added to the Capital Reserve.

7.08. Initial Capital Contribution. Upon the closing of thz first sale of a Dwelling
Unit by the Developer to a purchaser for value, the purchasing Owner shall make a
capital contribution to the Association in an amount equal to three (3) 1aonths’
Community Assessment at the rate in effect with respect to the Dwelling Ua* as of the
closing. Said amount shall be held and used by the Association for its worki)g capital
needs.

7.09. Assessments During Initial Development Period. Anything herein to the
contrary notwithstanding, until the Turnover Date (the “Initial Development Period”), the
assessment procedure set forth in this Section shall apply.

(a) The Basic Assessment. The basic assessment (“Basic Assessment™)
shall be § per Townhome Unit per month.

(b) Cost of Living Increases. If, as of the first day of any month after this
Declaration is Recorded, the level of the most recently published cost of living index for
all urban consumers — all items, U.S. city average (1967=100) as published from time to
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time by the Bureau of Labor Statistics (the “Index™) is greater than the level of the most
recently published Index as of the date of the Recording of this Declaration which is (the
“Index Base Level”), then, at the option of the Board, the Basic Assessment until next
adjusted, shall be equal to the Basic Assessment until next adjusted, shall be equal to the
Basic Assessment then in effect multiplied by a fraction, the numerator of which shall be
the level of the most recently published Index and the denominator of which shall be the
Index Base Level. If the Index shall cease being published, such other standard or index
selected by the Developer, in its discretion, as shall most nearly approximate the
measurements theretofore made by the Index shall be used as the Index hereunder, and
the Index Base Level shall be adjusted accordingly.

(c) Application of Assessments. Each month each Owner (other than the
Developer) shail pay as his monthly Community Assessment the amount determined
under (a) and (li) <bove. The Association shall specify the portion, if any, of each such
payment that is to bs earmarked as a capital contribution under Section 7.02 to the
Capital Reserve. The palance of each such payment shall be used by the Association to
pay the Community Experss.

(d) Developer’s Chligation. With regard to any Dwelling Unit for which
title has not been conveyed by Deveioper, the assessment respecting any such Dwelling
Unit shall be limited to the aggregate cmount of actual operating expenses from time to
time required to be paid with respect to such Dwelling Unit; provided, however, that in
the event Developer enters into a lease or insiallment contract for any Dwelling Unit,
then Developer shall be responsible for the parment of assessments on those Dwelling
Units on the same basis as any other Owner. Actuzi operating expenses shall mean those
ordinary expenses attributable only to the period in‘question covering the maintenance
and operation of the Real Estate and shall not include cawital expenditures, amounts set
aside as a reserve for contingencies or replacements, repair items or inventory items to
the extent attributable to subsequent periods. The Develope: tiereby agrees to satisfy any
deficit or shortage in the Association’s operating budget for any period in which the
Developer has paid reduced assessments pursuant to this Section 7.09, provided,
however, that the Developer’s liability hereunder shall not exceed the zinojnt by which
the Developer’s assessments have been reduced below the assessments 01 eacs other
Owner by reason of this Section 7.09. The assessments charged to the Developer and the
amount of the Developer’s liability hereunder to satisfy any deficit or shortage :ithe
Association’s operating budget shall be the personal obligations of the Developer and
shall be a continuing lien upon the Dwelling Units held by the Developer, subject to all
the provisions of this Declaration regarding assessment liens. Until such time as the
Turnover Date has occurred, the assessments covering the Dwelling Units which have not
been sold by the Developer may be paid on a Monthly basis, or, at its option, paid to the
Association at the close of each calendar year without interest.

7.10. Payment of Assessments. Assessment levied by the Association shall be
collected form each Owner by the Association and shall be a lien on the Owner’s
Dwelling Unit and also shall be a personal obligation of the Owner in favor of the
Association, all as more fully set forth in Sections 7.12, 7.13, and 7.14.
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7.11. Maintenance of Records. The Board shall keep full and correct books of
account in chronological order of the receipts and expenses for which it is responsible,
specifying and itemizing the maintenance and repair expenses as well as any other
expenses incurred. Such records and vouchers authorizing the payments shall be
available for inspection by any Owner or any representative of an Owner duly authorized
in writing, at such reasonable time or times, during normal business hours, as may be
requested by the Owner. The Board will cause each Owner to be notified of any
expenditures of the Association with respect to which such Owner shall be entitled to
take a deduction for income tax purposes and the amount of the deduction to which such
Owmel is entitled. The Board shall also advise each Owner of the amount of any Capital
Expenditarzs which affect the Owner’s tax basis. Upon ten (10) days’ notice to the
Board and payment of a reasonable fee any Owner shall be furnished a statement of his
account setting (orth the amount of any unpaid assessments or other charges due and
owing from such Owrer.

7.12. Creation o ien: and Personal Obligation. The Developer hereby
covenants, and each Owner of a Dwelling Unit by acceptance of a deed therefore
(whether or not it shall be so expressed in any such deed or other conveyance) shall be
and is deemed to covenant and herely agrees to pay to the Association all Charges made
with respect to the Owner on the Ownzr’s Dwelling Unit. Each Charge, together with
interest thereon and reasonable costs of coliection, if any, as hereinafter provided, shall
be a continuing lien upon the Dwelling Uiit at the time when the chare becomes due.
Developer hereby agrees that during the Initial‘Development Period, any amounts which
become payable from the Developer to the Assosiation under Section 7.09 shall be a
continuing lien against the Dwelling Units owned by «he Developer at the time that the
payment becomes due. The lien or personal obligation czcated under this Section shall be
in favor and shall be enforceable by the Association.

7.13. Collection of Charges. The Association shall collect from each Owner all
Charges payable by such Owner under this Declaration.

7.14. Non-Payment of Charges. Any charge which is not paid 16-ipc Association
when due shall be deemed delinquent. Any Charge which is delinquent for thirty (30)
days or more shall bear interest at the maximum legal general interest rate periniticd by
Ilinois law from due date to the date when paid provided, however, said minimum
penalty from any Charge which is delinquent for thirty (30) days or more shall not be less
than $25.00. The Association may (i) bring an action against the Owner personally
obligated to pay the Charge to recover the Charge (together with interest, costs, and
reasonable attorney’s fees for any such action, which shall be added to the amount of the
Charge and included in any judgment rendered in such action), and/or (ii) enforce and
foreclose any lien which it has or which may exist for its benefit. In addition, the Board
may add a reasonable late fee to any installment of an assessment which is not paid
within thirty (30) days of its due date. No Owner may waive or otherwise escape
personal liability for the Charges hereunder by non-use of the Community Area or by
abandonment or transfer of his Dwelling Unit.
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7.15. Lien for Charges Subordinated to Mortgages. The lien for Charges,
provided for in Section 7.12, shall be subordinate to the Mortgagee’s mortgage on the
Dwelling unit if such mortgage was recorded prior to the date that any such charge
become due. Except as hereinafter provided, the lien for charges, provided for in Section
7.12, shall not be affected by any sale or transfer of a Dwelling Unit. Where title to a
Dwelling Unit is transferred pursuant to a decree of foreclosure of the Mortgagee’s
mortgage, such transfer to title shall extinguish the lien for unpaid charges which became
due prior to the date of the transfer of title. However, the transferee of the Dwelling Unit
shall be nersonally liable for his share of the Charges with respect to which a lien against
his Dwelling Unit has been extinguished pursuant to the preceding sentence where such
charges sre reallocated among all the Owners pursuant to a subsequently adopted annual
or revised Cozimunity Assessment or special assessment and non-payment thereof shall
result in a lie against the transferee’s Dwelling Unit, as provided in this Article.

7.16. Self-Hz!p by Board. In the event of a violation or breach by an Owner of
the provisions, covenants. orsestrictions of this Declaration, the ByLaws, or rules or
regulations of the Board, whencver such violation or breach may be cured or abated by
affirmative action, the board, unon not less than ten (10) days’ prior written notice to the
Owner, shall have the right to entsiupon that part of the Real Estate with respect to
which the violation or breach exists e’ ramove or rectify the violation or breach.

7.17. Other Remedies of the Board: Ir addition to or in conjunction with the
remedies set forth above, enforcement of any ¢ the provisions contained in this
Declaration or any rules or regulations adopted péreunder may be by proceeding at law or
in equity by the Association against any person or persons violation or attempting to
violate any such provision either to restrain such violatiox, sequire performance, recover
sums due or payable, or recover damages, and/or against theiand to enforce any lien
created hereunder; and failure by the Association or any Owner to enforce any provision
shall in no event be deemed a waiver of the right to do so thereaficr.

7.18. Costs and Expenses. All costs and expenses incurred by the Board in
connection with any action, proceedings or self-help in connection with tlie'ex=rcise of its
rights and remedies under this Article, including, without limitation, court cosrs,
attorney’s fees and all other fees and expenses, and all damages, liquidated or ctterwise,
together with interest thereon at the maximum legal general rate permitted by Illinois law
until paid, shall be charged to and assessed against the defaulting Owner, and the
Association shall have a lien for same upon his or her Dwelling Unit as provided in
Section 7.12.

7.19. Enforcement by Owners. Enforcement of the provisions contained in this
Declaration and the rules and regulations adopted hereunder may be by any proceeding at
law or in equity by an aggrieved Owner against any person or persons violating or
attempting to violate any such provisions, either to restrain such violation or to recover
damages, and against a Dwelling Unit to enforce any lien created hereunder.
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ARTICLE VIII, Reserved.

ARTICLE IX, General Provisions.

9.01. Developer Responsibility Prior to Association. Until such time as the
Association is formed, the Developer may exercise an of the powers, rights, and duties
and functions of the Association and shall be responsible for all obligations and
responsihilities of the Board hereunder.

6.02., Mortgagee Entitlement to Notices. Upon written request to the Board, any
Mortgagee shal! be entitled to be given a copy of any and all notices permitted or
required by thig Declaration to be given to the Owner whose Dwelling Unit is subject to
such mortgage or'trust deed.

9.03. References to Declaration in Conveyances; Rights of the City of Des
Plaines, Illinois. Each Ownerufa Dwelling Unit, by acceptance of a deed therefore or
conveyance thereof, whether or pot it shall be so expressed in any such deed or other
conveyance, shall be deemed to covenant and agree to all of the terms, conditions, and
obligations contained herein, includiry; but not limited to the imposition and foreclosure
of liens, and that the City of Des Plaines. illinois, acting through its authorized officials
and agents, shall be entitled to enforce the-covenants or other terms of this Declaration;
and that said City or its duly authorized agenisor representatives shall also have the right,
in the event the Developer or Association shall fal io do so, and after giving ten (10)
days’ notice to the Developer or Association, as the case may be, to enter upon the Real
Estate, Community Area, or any part thereof to pertorm or vause to be performed such
maintenance and rehabilitation work as may be necessary-0the proper maintenance and
operation of the Community Area; and that said City shall Lave-a lien for the costs of
such enforcement action or work if such costs are not paid as heivinafter provided. If
such work has not been performed and the City of Des Plaines determines that an
emergency exists, such Notice in not required. In the event that the sajd City shall
undertake any enforcement action or perform or cause to be performed auy weork
pursuant to this Section 9.03, it shall have the right without further consent e the
Developer, the Association, the Owners, or any individual Owner to charge aga’aist the
Real Estate an amount sufficient to defray the entire cost of such action or work. If the
amount so charged is not paid within thirty (30) days following a demand in writing by
the City for such payment, such charge, together with interest and costs of collection,
shall become a lien upon the Real Estate and the City shall have the right to collect such
charge, interest and costs and to enforce such lien in the same manner as provided herein
for assessments and liens resulting from unpaid Charges. The City of Des Plaines,
Tilinois shall be under no obligation to exercise the rights granted in this Section except as
it shall determine to be in its best interests. No failure to exercise any right herein
granted to the City shall be construed as a waiver of that or any other rights. Nothing in
this Section or this Declaration shall be construed to constitute a dedication of any
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portion of the Real Estate to, or an acceptance thereof, by the City of Des Plaines,
Ilinois.

9.04. Notice Requirements. Notices provided for in this Declaration shall be in
writing, and shall be addressed to the Board in care of the President of the Association, or
to any Owner, as the case may be, at such person’s last known address as it then appears
on the records of the Association or to the City of Des Plaines, Illinois, the City Manager,
1420 Miner Street, Des Plaines, IL 60016. The Association or Board may designate a
different address or addresses for notices to them, respectively, by giving written notice
of such change of address to all owners. The City of Des Plaines, Illinois may designate
a different address for notices to it by giving written notice of such change to the
Associaticii.) Any Owner may also designate a different address to notice to him or her
by giving written notice of his or her change of address to the Board. Notices addressed
as above shall l'e Jeemed delivered when mailed by the United States registered or
certified mail or wher: delivered in person with written acknowledgement of the receipt
thereof, or, if addressed to any Owner, when deposited in his or her mailbox or at the
door of his or her Dwelling Unit.

9.05. Delivery of Notices. Notices required to be given any devisee or personal
representative of a deceased Owrel may be delivered with personally or by mail to such
party at his, her or its address appearii g in the records of the courts wherein the estate of
such deceased Owner is being administered.

9.06. Appurtenancy of Covenants. All restrictions, conditions, covenants,
easements, reservations, liens and Charges, as well as the jurisdiction, rights, and powers
created or reserved by this Declaration, and all rights. benefits, and privileges of every
character hereby created, reserved, or declared, and all irapasitions and obligations
hereby imposed, shall be deemed and taken to be covenatis appurtenant, running with the
land, and shall at all time be binding on and inure to the benetit-¢f any person having at
any time an interest or estate in the Real Estate or any Dwelling Unii. The foregoing
shall be binding whether or not the deed of conveyance or other insttument (such as, by
way of example, Articles of Agreement for Deed) through which such derson claims an
interest or estate, makes reference to this Declaration, in like manner as thouzh the
provisions of the Declaration were recited and stipulated in full on each suck deed of
conveyance or other instrument.

9.07. Non-Enforcement of Covenants Not a Waiver. No covenants, restrictions,
conditions, obligations, or provisions contained in this Declaration shall be deemed to
have been abrogated or waived by reason of any failure to enforce the same, irrespective
of the number of violations or breaches which may occur.

9.08. Modification of Declaration. The covenants and restrictions of this
Declaration may be amended by an instrument signed by those Owners entitled to cast
fifty-one percent (51%) of the total votes, provided, however, that no Material
Amendment to this Declaration, the By-Laws, or the Association’s articles of
incorporation shall be effective unless approval thereof is obtained from Eligible
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Mortgage Holders representing at lease 66 2/3% of the Dwelling Units that are subject to
mortgages held by Eligible Mortgage Holders, as well as the City of Des Plaines, lllinois
by written resolution duly adopted.

Developer reserves the right and power to record a special amendment (“Special
Amendment”) to this Declaration at any time and from time to time which amends this
Declaration (i) to comply with requirements of the Federal National Mortgage
Association, the Government National Mortgage Association, the Federal Home Lon
Mortgage Corporation, the Department of Housing and Urban Development, the Federal
Housing Association, the Veteran’s Administration, or any other governmental agency or
any other public, quasi-public, or private entity which performs (or may in the future
perform) fanctions similar to those currently performed by such entities, or to induce any
of such agenzies or entities to make, purchase, sell, insure, or guarantee mortgages
covering Dwelliig Units, or (ii) to correct clerical or typographical errors in this
Declaration or any #xhibit hereto or any supplement or amendment thereto. In
furtherance of the feicgoing, a power coupled with an interest is hereby reserved and
granted to the Develope: to vote in favor of, make or consent to a Special Amendment on
behalf of each Owner as proxy; or attorney-in-fact, as the case may be. Each deed,
mortgage, trust deed, other evidence of obligation, or other instrument affecting a
Dwelling Unit, and the acceptance (nereof shall be deemed to be a grant and
acknowledgement of, and a consent t iiie reservation of, the power of the Developer to
vote in favor of, make, execute and record Special Amendments.

9.09. Invalidity of Covenant. The invalidity ofany covenant, restriction,
condition, limitation, or any other provision of this Declsraiion, or any part of the same,
shall not impair or affect in any manner the validity or eniorceability of the rest of this
Declaration.

9.10. Unlawful Covenants. If any of the options, privileges oi covenants or rights
created by this Declaration would otherwise be unlawful or void for viglation of (a) the
rule against perpetuities or some analogous statutory provisions, (b) the rulc restricting
restraints on alienation, or (c) any other statutory or common law rules imposizg time
limits, then such provision shall continue only until twenty-one (21) years after ¢ death
of the survivor of the now living lawful descendants of the incumbent Governor of the
State of Illinois, and the incumbent President of the United States.

9.11. Mortgages. The following provisions are intended for the benefit of each
Mortgagee and to the extent if at all, that any other provisions of this Declaration conflict
with the following provisions, the provisions of this Section 9.12 shall control:

(a) Upon receipt in writing to the Association indemnifying the name and
address of the mortgagee or the insurer or guarantor of a recorded mortgage or trust deed
on a Dwelling Unit (“Insurer or Guarantor”) and the unit number, the Association shall
furnish each Mortgagee, Insurer, or Guarantor a written notice of the default of any
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Owner’s obligations under this Declaration which is not cured within thirty (30) days.
Any Mortgagee of a Dwelling Unit who comes into possession of the said Dwelling Unit
pursuant to the remedies provided in the mortgage, foreclosure of the mortgage, or deed
(or assignment) in lieu of foreclosure shall, to the extent permitted by law, take such
property free of any claims for unpaid assessments or charges in favor of the Association
against the mortgaged Dwelling Unit which become due prior to (i) the date of the
transfer of title or (ii) the date on which the holder comes into possession of the Dwelling
Unit, whichever occurs first.

(b} Upon request in writing, each Mortgagee, Insurer, or Guarantor shall
have {ne-1ight:

(i) to examine current copies of this Declaration, the By-Laws,
rules and reguldtions and the books and records of the Association during normal
business hours;

(iY)to receive, without charge and within a reasonable time after
such request, an audited financia! statement prepared by the Association at the end of
each of its respective fiscal years;

(iii) to receive written notices of all meetings of the Association
and to designate a representative to atten all such meetings;

(iv) to receive written rotice of any decision by the Association or
Owners to make a Material Amendment to the Ceclaration, By-Laws, or the articles of
incorporation of the Association;

(v) to receive written notice of any-12pse, cancellation, or material
meodification of the insurance policy or fidelity bond maintained by the Association;

(vi) to receive written notice of any proposed action which would
require the consent of a specified percentage of Mortgagees; and

(vii) to receive written notice of any condemnation or casualty
loss that affects either a material portion of the Real Estate or the Dwelling Unit on which
it holds, insures, or guarantees the mortgage;

(c) No provision of this Declaration, the By-Laws or the articles of
incorporation of the Association or any similar instrument pertaining to the Real Estate or
the Dwelling Units therein shall be deemed to give an Owner or any other party priority
over the rights of the Mortgagees pursuant to their mortgages in the case of distribution to
Owners of Insurance proceeds or condemnation awards for losses to or a taking of the
Dwelling Units, and/or the Community Area, or any portion thereof or interest therein.

In such event, the Mortgagees, Insurers, or Guarantors of the Dwelling Units affected
shall be entitled, upon specific written request, to timely written notice of any such loss.
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(d) Upon specific written request to the Association, each Mortgagee,
Insurer or Guarantor of a Dwelling Unit shall be furnished notice in writing by the
Association of any damage to or destruction or taking of the Community Area if such
damage or destruction or taking exceeds Ten Thousand Dollars ($10,000.00) or if
damages shall occur to a Dwelling Unit in excess of One Thousand Dollars ($1,000.00),
notice of such event shall also be given.

9.12. Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose or creating any appropriate plan for the ownership,
operation, and maintenance of the Community Area.

.12 Responsibility of Trust Beneficiaries. In the event title to any Dwelling
Unit is conveyed to a land title-holding trust, under the terms of which all powers of
management, operation and control of the Dwelling Unit remain vested in the trust
beneficiary or beneficiaries, then the Dwelling Unit under such trust and the beneficiaries
thereunder from tim< o time shall be responsible for payment of all obligations, liens, or
indebtedness and for the pcrformance of all agreements, covenants and undertakings
chargeable or created undeér this Declaration against such Dwelling Unit. No claim shall
be made against any such title-holding trustee personally for payment of any lien or
obligation hereunder created anap¢ trustee shall not be obligated to sequester funds or
trust property to apply in whole or inq:art against such lien or obligation. The amount of
such lien or obligation shall continue to b< acharge or lien upon the Dwelling Unit and
the beneficiaries of such Trust notwithstandizg any transfers of the beneficial interest of
any such trust or any transfers of title of such welling Unit.

9.14. Interpretation of Declaration. In the ¢vent of any dispute or disagreements
between any Owners relating to the Community Area, orany question of interpretation or
application of the provisions of this Declaration, the determination thereof by the Board
shall be binding and final as to each of said Owners. In the avirt of any dispute or
disagreement between the Board and the City of Des Plaines, lllinois relating to the
Community Area, or any question of interpretation of or application of the provisions of
this Declaration, the determination thereof by the City of Des Plaines I'imois shall be

binding and final as to the Board.

9.15. Enforcement of Declaration. This Declaration and the vatious covenants
and restrictions therein contained may be enforced by the Developer, the Association, by
any Owner, and by another person, including the City of Des Plaines, Illinois specifically
authorized herein to enforce them or for whose benefit they are created. Enforcement of
this Declaration and the various covenants and restrictions therein contained may be
sought by any proceeding at law or in equity against any person or persons violating or
attempting to violate any covenant or restriction, either to restrain violation, to compel
affirmative action or to recover damages, and against the land to enforce any lien created
by this Declaration. All expenses incurred by any part so enforcing this Declaration,
including court costs and attorney fees, shall be borne by the party against whom the
enforcement proceedings are maintained.




0317539112 Page: 28 of 25

UNOFFICIAL COPY

9.16. Recordation of Declaration. This Declaration shall be recorded with the
Recorder of Deeds of Cook County, Illinois, and all contracts and deeds of conveyance
relating to the Real Estate or any part thereof shall be subject to the provisions of this
Declaration.

9.17. Assignment, All rights which are hereby reserved to the Developer are
mortgageable, pledgeable, assignable or transferable. Upon any exercise of rights by the
holder of said mortgage, pledge, assignment or transfer, any successor assignee by
foreclosure or otherwise shall from time to time hold or be entitled to exercise the rights
of Developer hereunder as fully as if named as such party herein/

IN WiINESS WHEREOF, the said Developer has caused its corporate seal to be
affixed hereuncer and has caused its name to be signed to these presents by its President
and attested to by its Secretary this day of January, 2003.

This instrument is-euecuted by MIDWEST BANK AND TRUST COMPANY, a
corporation of Illinois, not incividually but solely as Trustee under Trust Agreement
dated June 20, 2002 and know= 25 Trust No. 02-1-8033, as aforesaid, in the exercise of
the power and authority conferred zpon and vested in it as such Trustee. All the terms,
provisions, stipulations, covenants ar< conditions to be performed by Midwest Bank and
Trust Company are undertaken by it solely as Trustee, as aforesaid, and not individually
and all statements herein made are made ouinformation and belief and are to be
construed accordingly, and no personal liability shall be asserted or be enforceable
against MIDWEST BANK AND TRUST COMPFANY by reason of any of the terms,
provisions, stipulations, covenants, and/or statemetits contained in this instrument.

MIDWEST BANK AND TRUST-COMPANY
A Corporation of Illinois, not individually but
solely as Trustee under Trust Agreement
Dated June 20, 2002 and also known as T rust
No. 02-1-8033
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STATE OF ILLINOIS
COUNTY OF COOK

I. the undersigned, a NoEafrzPublic in and for said County, in the State aforesaid,

DO H£REBY CERTIFY that _\waneye Lhainel o , Truse oSearof Midwest
Bank and Trust Company and [ w0t Loy =0 , TTvust- Iﬁdm.ln of
said Bank, w*o are personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such “Trust OFSee -  and

“Trust  Admin .~ respectively, appeared before me this day in person and
acknowledged that th.cy signed and delivered the said instrument as their own free and
voluntary act and as the free and voluntary act of said Bank, as Trustee as aforesaid, for
the uses and purposes therein sct forth; and the said T rud— OFSeer~ and

Teusk Wl then and tiere acknowledge that , as custodian of
the corporate seal of said Bank, did-affix the corporate seal of said Bank to said
instrument as his/her own free and voluntary act of said Bank as Trustee as aforesaid, for
the uses and purposes therein set forth.

Given under my hand and Notarial Sca!'this z 'f‘&-fday of January, 2003.

Consent to the foregoing Declaration by Record Owner of the Real Estate Deseribed in
Exhibit A-1:

Lee-Des Plaines Corporation, an Z ”,‘ no/_S__ corporation, hereby consents to
foregoing Declaration, and the terms and conditions therein contained, as record owner of
the parcel of land described in Exhibit A-1. Said parcel of land shall be bound by and
subject to the terms and conditions contained in this Declaration.

Leg-Des Plaines Corporation
N‘j T2UwprS _ Corporation

By: Jwif{ M
J
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Its: MW? +

STATE OF ILLINOIS
COUNTY OF COOK

I. the undersigned, a Notary Public in and for said County, in the State afpres q; Gl
DO HERBY CERTIFY that Danje! J. Dowd , fes?. Seure B es
Plaines Corporation, who is personally known to me to be the same personAvhose name

is subscribeu v, the foregoing instrument as such ﬁ@ sh- Sﬁ,g%( ! ﬂ;ﬁnf /n ,’Ziﬁ%ared
before me this 4av in person and acknowledged that he/she signed and delivered the said

instrument as his/ne: own free and voluntary act and as the free and voluntary act of said
Corporation, for the :ses and purposes therein set forth.

Given under my hand 2id Notarial Seal this day of January, 2003.

OFFIGIAL SEAL

KERYL P ERICKSON

 PUBLIC. STATE OF LLINOIS
- “ SOION EXPARD; 12/27/08

My Commission Expires: /577 X ;_'ﬂyé .
/-0

Not lic

Mortgagee’s Consent:

The undersigned as a holder of a mortgage encompassing the properiy described
in Exhibit A hereto, hereby consents and subordinates its interest to the witiiz
Declaration.

LABE BANK

bys i ltin 5l
Its: Vice frescele 4)‘(7/
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STATE OF ILLINOIS I, Virginia Garcia, a Notary Public in and for said County, the State aforesaid, DO

} SS HEREBY CERTIFY that William D. Bolsen Jr., personally known to me to be the Vice

President of LABE BANK, whese name Is subscribed to the foregoing instrument,

appeared before me this day in person and severally acknowledged that as such Vice

President he signed and delivered the said instrument as Vice  President of said

corporation, and caused the corporate seal of said corporation to be affixed thereto,

pursuant to authority given by the Board of Directors of said corporation, as their free and

voluntary act, and as the free and voluntary act of said corporation for the uses and
purposes therein set forth.

Giveryunder my hand and notarial sghl, this date 5/9/2003.

— /;W. v

wgnia Gr3e, | NOTARY PUBLIC
e State L7 :
mm Expirer 0402005_§

COUNTY, OF COOK
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EXHIBIT A

LOTS 1 AND 16 IN BLOCK 24 OF DES PLAINES MANOR TRACT NUMBER 2,
BEING A SUBDIVSION OF PART OF THE WEST ‘2 OF SECTION 17, TOWNSHIP
4] NORTE; RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, 1.LNOIS.

PINS: 09 17 318032.0000
09 17 318 0320000
09 17 318 025 0009
09 17 318 026 000u

Common Address: 1117 E. Waitsr,;850 First Avenue, and 1120 Prairie Avenue, Des

Plaines IL 60016.

LOT 1 INBLOCK 29 OF DES PLAINES MANOR TRACT NUMBER 2, BEING A
SUBDIVISION OF PART OF THE WEST % OF SECTION 17, TOWNSHIP 41
NORTH, RANGE 12 EAST OF THE THIRD PRICNIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PIN: 0917 321 011

Common Address: 1121 E. Prairie Ave. and 724 First Ave., Des Plaines, IL 60016.
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EXHIBIT A-1

LOTS 1. AND 2 IN BLOCK 30 IN DES PLAINES MANOR TRACT NO. 2, BEING A
SUBLAVISION IN THE WEST %2 OF SECTION 17, TOWNSHIP 41 NORTH, RANGE
12 EAST CF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PINS: 09 17 32.2.301 0000
09 17 322°0£.2.0000.

Common Address: 1133 Frarie Ave., Des Plaines, IL 60016.
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BYLAWS
OF

PRAIRIE CORNERS TOWNHOMES ASSOCATION

ARTICLE I: General Provisions

The Association is responsible for the overall administration of the Property through its
duly elected Bcarl. Whether or not incorporated, the Association shall have such
powers, not inconsistent with the Act, as are now or may hereafter be granted by the
General Not for Prefic Corporation Act of the State of Illinois. The Association shall
have and exercise all powzr: necessary or convenient to effect any or all of the purposes
for which the Association is ciganized and to do every other act not inconsistent with law
that may be appropriate to promete and attain the purposes set forth in the Act or the
Townhome Instruments.

ARTICLE 11, Members

Section 1. Classes of Members, Membership, and Termination Thereof. The Association
shall have one class of members. The designation of sucn ¢'ass and the qualifications of
the members of such class shall be as follows:

Each Unit Owner shall be a member of the Association, which rizmuership shall
terminate upon the sale or other disposition of such member’s Unit, of which time the
new Unit Owner shall automaticaily become a member of the Association. Such
termination shall not relieve or release any such former Unit Owner froni zas liability or
obligation incurred under or in any way connected with the townhome or the’ Association
during the period of such ownership and membership in the Association. Furtiicimore,
such termination shall not impair any rights or remedies that the Board or others may
have against such former Unit Owner arising from, or in any way connected with, such
ownership and membership and the covenants and obligations incident thereto. No
certificates of stock or other certificates evidencing membership shall be issued by the
Association.

Section 2. Votes and Voting Rights.

a. Until the date of the first annual meeting of the members, as provided in Article IIl,
Section 1 hereof, no member of the Association shall have the right to elect the Board
of Managers. All such members of the Board of Managers shall be appointed and
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shall hold office as provided in Article IV, Section 2 of these ByLaws, unless
otherwise required by the Act.

b. Commencing with the date of the first annual meeting of the members, the total
number of votes of all members shall be 100. Each member shall be entitled to the
numbers of votes equal to his percentage ownership interest in the Community Area
(as defined in the Declaration) times 100 at the time any matter is submitted to a vote
of the members.

c¢. If a Unit is owned by more that one person, the voting rights with respect to such Unit
shall not be divided, but shall be exercised as if the Unit Owner consisted of only one
person in accordance with the proxy or other designation made by the persons
constituting such Unit Owner. Any proxy must be executed in writing by the Unit
Owrneror his duly authorized attorney in fact, must bear the date of execution, and
shall be »ivalid eleven (11) months from the date of its execution. If only one of the
persons corst'inting such Unit Owner is present, the votes allocated to the Unit may
be cast only it 2cvordance with the agreement of a majority in interest of such
persons. Agreez<nt by a majority in interest of such persons shall be deemed to exist
if any of the persons custs the votes allocated to such Unit without protest being made
promptly to the person presiding over the meeting by any such persons constituting
the Unit Qwner.

d. Any specified percentage of i members, whether majority or otherwise, for
purposes of voting or for any othc; purpose, wherever provided in these ByLaws,
shall mean such percentage of the totul number of votes hereinabove set forth. Such
percentage shall be computed in the saipc manner as is a specified percentage of the
Unit Owners of the Townhome as provides in the Declaration, provided, however,
that when 30% or fewer of the Units, by numbe.. possess over 50% in the aggregate
of the votes as provided herein, any percentage vote of the members specified herein
or in the Declaration shall require the specified perceiitage by number of Units rather
than be percentage of interest in the Community Area-allocated to Units that would
otherwise be applicable.

Section 3. Transfer of Membership. Membership in this Association is not transferable
or assignable, except as provided in Article II, Section 1 hereof.

Section 4. Installment Contracts. Anything herein to the contrary notwithstzrding, in the
event of a sale of a Unit, the purchaser of such Unit pursuant to an installment ¢con'ract
for purchase from a seller other than the Trustee or Developer shall, during such times as
he resides in the Unit, be counted toward a quorum for purpose of election of members of
the Board at any meeting of the Unit Owners called for the purpose of electing members
of the Board, shall have the right to vote for the election of members of the Board, and to
be elected to and serve on the Board unless the seller expressly retains in writing any or
all of such rights. Inno event may both the seller and purchaser be counted toward a
quorum, be permitted to vote for a particular office or be elected to serve on the Board.
Satisfactory evidence of the existence and terms of the installment contract as they relate
to the subject matter of this Section shall be made available to the Association or its
agents. “Installment Contract” shall have the same meaning as set forth in Section 1(¢) of
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the Dwelling Unit Installment Contract Act, 765 ILCS 75/0.01, et. seq., approved August
11, 1967, as amended.

ARTICLE III: Meetings of Members

Section 1. Annual Meeting. The first annual meeting of the members shall be held on
such date as is fixed by the Developer, which date shall in no event be later than the
earlier of (a) three years from the date the Declaration is recorded in the Office of the
Recorder-of Cook County, Illinois, (b) sixty days (60) from the date when 75% of the
Units have been conveyed by the Owner, or (c) such earlier time as selected by the
Developer. Fiereafter, an annual meeting of the members for the purpose of electing
Board member:: and for the transaction of such other business as may come before the
meeting shall be lie)d on the third Tuesday of September, provided, however, that no such
meeting need be hel< iess than one year after the first annual meeting of the members. If
the election of the members.of the Board shall not be held on the day designated herein
for any annual meeting, or at ~uy, adjournment thereof, the Board shall cause the election
to be held at a special meeting of the members called as soon thereafter as it conveniently
may be held. In the event the Develover fails to call the first annual meeting of members
by the latest date set forth above, 2067 ¢f the members filing the petition may call the first
annual meeting by filing a petition to sucli effect with the Developer, setting forth a date
for such meeting. After the filing of such petition, the members may send notice of the
first annual meeting of members as provided berein and may hold such meeting pursuant
to the notice.

The Board may disseminate to members biographical an4 background information about
candidates for election to the Board if reasonable efforts are inade to identify all
candidates and all candidates are given an opportunity to inchide biographical
information and background material in the information to be disscminated and the Board
does not express a preference in favor of any one candidate. A Unit'Cwner shall be
entitled to receive from the Board or the Developer acting as the Board as provided
herein and in the Act, within three (3) working days after the request theicfors, the
names, addresses, and weighted vote of each Unit Owner entitled to vote at the-next
annual meeting of members.

Section 2. Special Meetings. Special Meetings of the members may be called by the
Board, the President, or not less than 20% of the members. All matters to be considered
at special meetings of the members called by not less than 20% of the members shall first
be submitted in writing to the Board not less than ten (10) days before the date of the
special meeting of the members called to consider such matters.

Section 3. Place and Time of Meeting. All meetings of the members shall take place at
8:00 p.m., in some section of the Property designated by the person or persons calling the
meeting, or at such other reasonable place or time designated by the Board or the person
or persons calling the meeting.
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Section 4. Notice of Meetings. Written or printed notice stating the purpose, place, day,
and hour of any meeting of members shall be mailed or delivered to each member
entitled to vote at such meeting not less than ten (10) nor more than thirty (30) days
before the date of such meeting, by or at the direction of the President or the Secretary, or
the officer or persons calling the meeting, except that notice of the first annual meeting of
the members shall be given to the members at least twenty-one (21) days prior thereto.
The notice of a meeting shall be deemed mailed when deposited in the U.S. Mail
addressed to the member at his address as it appears on the records of the Association,
with prover postage thereon prepaid.

Section 5. Quorum. The members present at a meeting in person or by proxy, holding
20% of the voies that may be cast at any meeting, shall constitute a quorum at such
meeting. If a quorum is not present at the commencement of any meeting of members,
the meeting shall ‘e adjourned and may be called again only in accordance with the
provisions of these PyLaws.

Section 6. Proxies. At any mecting of members, a member entitled to vote may vote
either in person or by proxy execnted in writing by the member or by his duly authorized
attorney in fact. No proxy shall b¢ vglid after 11 months from the date of its execution.
Any proxy distributed by the Board i<~ ¢lection of members of the Board shall give Unit
Owners the opportunity to designate any peison as the proxy holder and shall give the
Unit Owner the opportunity to express a preference for any of the known candidates for
the Board or to write in a name.

Section 7. Manner of Acting. Except as set forth below, and except as otherwise
required by the Declaration or the Act, any action to be taken at any meeting of the
members at which a quorum is present shall be upon the affizmative vote of more than
50% of the members represented at such meeting. The followirg matters shall require
the affirmative vote of 67% or more of all the Unit Owners at a n:ceting duly called for
that purpose:

a. Merger or consolidation of the Association;

b. Sale, lease, exchange or other disposition of all, or substantially-aiof the
property and assets of the Association; or

c¢. The purchase and sale of land or Units on behalf of the Unit Owners.

ARTICLE IV: Board

Section 1. In General. The affairs of the Association shall be managed by its Board of
Managers, which shall act as the Board of Managers of the Townhome as provided in the
Act and the Declaration.
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‘Section 2. Number, Tenure, and Qualifications. The number of members of the Board
shall initially be three (3). Until the date of the first annual meeting of the members as
hereinabove provided, members of the Board shall be the directors named in the Articles
of Incorporation of the Association if the Association is incorporated; otherwise the
members of the Board shall be as appointed by the Developer. Such members of the
Board shall hold office until the first annual meeting of the members. Commencing with
the date of the first annual meeting of the members, the members of the Board shall be
elected solely, by, from and among the members for a term of one year and until their
respective successors have been elected and qualified. All members of the Board shall be
elected »t large. The Board elected at such first annual meeting shall be the initial Board
of Mznagers as provided in the Act. Each member of the Board shall hold office without
compensation. In the event that a member of the Association is a corporation,
partnership, *«ust or other legal entity other than a natural person or persons, then any
shareholder, of 1e<r, or director of such corporation, partner of such partnership,
beneficiary or indiviaual trustee of such trust, or manager of such other legal entity may
be eligible to serve os'a member of the Board at any one time. A member of the Board
may succeed himself in‘ofijzc.

Section 3. Election. At each anrual meeting of the members, the members shall be
entitled to vote on a cumulative Gasis, and the candidates receiving the highest number of
votes with respect to the number of ol*ices to be filled shall be deemed to be elected. A
candidate for election to the Board or sucia condidate’s representative shall have the right
to be present at the counting of the ballots at'such election. The Board may disseminate
to Unit Owners biographical and background iafermation about candidates for election to
the Board if (a) no preference is expressed in favor.of any candidate and (b) reasonable
efforts to identify all candidates are made and all candtidates are given an opportunity to
include biographical and background information in the information to be disseminated.

Section 4. Regular Meetings. A regular annual meeting of ihe Roard shall be held
immediately after and at the same place as the annual meeting cf meimbers. The Board
shall, by regulations that the Board may from time to time adopt, pr¢vide the time and
place for the holding of additional regular meetings of the Board, providea that the Board
shall meet at least four times per year.

Section 5. Special Meetings. Special meetings of the Board may be called by ¢ st the
request of the President or 25% of the members of the Board. The person or persons
permitted to call special meetings of the Board may fix the time and place for holding any
special meeting of the Board called by them.

Section 6. Notice. Written notice of any special meeting of the Board shall be mailed or
delivered to all members of the Association and all members of the Board not calling the
meeting at least 48 hours before the date of such special meeting. Written notice of
regular meetings of the Board shall be mailed or delivered to all members of the
Association at least 48 hours before the date of such meeting. All notices shall be
deemed to be mailed when deposited in the U.S. Mail addressed to each member at his
address as it appears on the records of the Association, with proper postage thereon
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‘prepaid. The business to be transacted at or the purpose of any regular or special meeting
of the Board shall be specified in the notice. Notices of a regular meeting of the Board
need not be served on members of the Board. However, copies of notices of meetings of
the Board shall be posted in entranceways or other conspicuous places in the townhomes
designated by the Board at least 48 hours before the meeting.

Section 7. Quorum. A majority of the members of the Board shall constitute a quorum
for the transaction of business at any meeting of the Board. If less than a majority of the
members of the Board are present at the commencement of the meeting, the meeting shall
be adjorrned and may be called again only in accordance with the provisions of there
ByLaws.

Section 8. Marner of Acting. The act of a majority of the members of the Board present
at the meeting {1 +vhich a quorum is present at the commencement of the meeting shall be
the act of the Board, except when otherwise provided by law or in the Townhome
Instruments.

Section 9. Vacancies. Any vacancy occurring in the Board by reason of death, removal,
or resignation of a member o1 ths Board shall be filled by the two-thirds vote of the
remaining members of the Board.” A member elected by the Board to fill a vacancy shall
serve until the next meeting of the mciibers; provided that if a petition is filed with the
Board signed by members holding 20% o1 the votes of the Association requesting a
meeting of the members to fill the vacancy fo1 the balance of the unexpired term of office
his predecessor, the term of the member so eiected by the Board shall terminate thirty
(30) days after the filing of the petition, and a m¢eting of the members for the purpose of
filling such vacancy for such unexpired term shall ve called no later than thirty (30) days
following the filing of such petition. Members of the Beard, including those appointed
by the Developer, may resign at any time by written resigiizton delivered to or mailed to
any officer of the Association, which resignation shall be efiactive upon receipt of said
resignation. If, as a result of the death, removal, or resignation oI a :nember of the Board,
no member of the Board remains in office, a special meeting of mem.bers may be called
to fill all vacancies for the unexpired terms of the members of the Board.

Section 10. Removal. From and after the date of the first annual meeting of te
members, any member of the Board may be removed from office by the affirmaivs vote
of 66 2/3% of all members of the Association at a special meeting called for such

pUrpose.

Section 11. Adoption of Rules and Regulations. All rules and regulations, or
amendments thereto, shall be adopted by the Board after a meeting of the members called
for the specific purpose of discussing the proposed rules and regulations, notice of which
contains the full text of the proposed rules and regulations, which rules and regulations
conform to the requirements of the Act and the Declaration and these ByLaws. No
quorum is required at such meeting of the members. No rules or regulations may impair
any rights guaranteed by the First Amendment to the Constitution of the United States or
Section 4 of Article I of the Illinois Constitution. Such rules and regulations shall be
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‘effective sixty (60) days after their adoption, provided that the members may veto the
rule or regulation at a special meeting of members called for such purpose and held
before the effective date of the rule or regulation by a vote of 66 2/3% of all members of
the Association.

Section 12. Open Meetings. All meetings of the Board, whether regular or special, shall
be open to the members of the Association, except for meetings

a. to discuss litigation when an action against or on behalf of the Association has
been filed and is pending in a court or administrative tribunal, or when the
Board finds that such an action is probable or imminent;

t. o consider information regarding appointment, employment, or dismissal of
ar ' employee; or

¢. todiscuss violations of rules and regulations of the Association or a Membet’s
unpaid shiere of Community Area.

Any vote on the above 1npiters shall be taken at a meeting, or portion thereof, open to any
member. Any member may rocard the proceedings at meetings required to be open by
the Act or these ByLaws by tare film or other means, subject to reasonable rules and
regulations prescribed by the Boaic i govern the right to make such recordings.

Section 13. Contracts. The Board may rot enter into a contract with a current Board
member or with a corporation or partnersiip-in which a Board member or a Board
member’s family has a 25% or more interest viiless notice of intent to enter the contract is
given to Unit Owners within twenty (20) days afier a decision is made to enter into the
contract and the Unit Owners are afforded an oppostunity by filing a petition, signed by
20% of the Unit Owners, for an election to approve or disaporove the contract. Such
petition shall be filed within twenty (20) days after such i:otice, and such election shall be
held within thirty (30) days after filing the petition. For purposes of this Section 13, a
board member’s immediate family means the board member’s spsuse, parents, and
children.

Section 14. Powers and Duties. The powers and duties of the Board shali include, but
not be limited to, the operation, care, upkeep, maintenance, replacement, anc
improvement of the Community Area. However, nothing in the foregoing setieiis shall
be deemed to invalidate any provision in the Townhome Instruments placing limits on
expenditures for capital additions or capital improvements to the Community Area (other
than for purposes of repairing, replacing, or restoring portions of the Community Area)
by the Board without the prior approval of the Unit Owners.

Section 15. Board’s Determination Binding. In the event of any dispute or disagreement
between any Unit Owners relating to the Property, or any question of interpretation or
application of the provisions of the Declaration, the rules and regulations, or the ByLaws,
the determination thereof by the Board shall, absent manifest error, be final and binding
on each and all such Unit Owners.
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ARTICLE V: Officers

Section 1. Officers. The officers of the Association shall be a President, one or more
Vice Presidents (the number thereof to be determined by the Board), a Treasurer, and a

Secretary.

Section 2. Election and Term of Office. The President, Secretary and Treasurer of the
Association shall be elected annually by the Board at the regular annual meeting of the
Boarc 1rcm among the members of the Association, provided the President must also be a
memberofihe Board. The Vice President or Vice Presidents may be elected annually
from among tnt membership of the Association. If the election of officers shall not be
held at this meciirg, the election shall be held as soon thereafter as conveniently may be
possible. Vacancies 1may be filled or new offices created and filled at any meeting of the
Board. Each officersnall hold office until the officer’s successor shall have been duly
elected and shall have qualified. An officer may succeed himself in office. Officers shall
serve without compensation.

Section 3. Removal. Any officereiccted by the Board may be removed by a majority
vote of the members of the Board.

Section 4. Vacancies. A vacancy in any wifice because of death, resignation, removal,
disqualification, or otherwise may be filled by, ihe Board for the unexpired portion of the
term.

Section 5. President. The President shall be the principai executive officer of the
Association and shall in general supervise and control ali-of ihe business and affairs of
the Association. The President shall preside at all meetings ot the members and of the
Board. The President may sign, with the Secretary or any other{iuper officer of the
Association authorized by the Board, any deeds, mortgages, contracis or other
instruments the Board has authorized to be executed and any amendmeit to the
Declaration or Plat as provided in the Act, and, in general, shall performal! duties
incident to the office of President and such other duties as may be prescribed py, the
Board from time to time.

Section 6. Vice President. In the absence of the President or in the event of the
President’s inability or refusal to act, the Vice President (or in the event there be more
than one Vice President, the Vice Presidents, in order of their election) shall perform the
duties of the President and, when so acting, shall have all the powers of and be subject to
all the restrictions on the President. Any Vice President shall perform such other duties
as from time to time may be assigned by the President or the Board.

Section 7. Treasurer. The Treasurer shall have charge and custody of and be responsible
for all funds and securities of the Association; receive and give receipts for money due
and payable to the Association from any source whatsoever, and deposit all such money
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'in the name of the Association in those banks, trust companies, or other depositories as
shall be selected in accordance with the provisions of Article VII of these ByLaws; and in
general perform all the duties incident to the office of the Treasurer and such other duties
as from time to time may be assigned to the Treasurer by the President or by the Board.

Section 8. Secretary. The Secretary shall keep the minutes of the meetings of the
members and of the Board in one or more books provided for that purpose; see that all
notices are duly given in accordance with the provisions of these ByLaws or as required
by law; receive all notices on behalf of the Association; together with the President,
execute on behalf of the Association amendments to Townhome Instruments and other
docurients as required or permitted by the Declaration, these ByLaws, or the Act; be
custodian o1 the records and, if the Association is incorporated, see that the seal of the
Association s sffixed to all documents, the execution of which on behalf of the
Association is uncet its seal is duly authorized in accordance with the provisions of these
ByLaws; and in genéral perform all duties incident to the office of Secretary and such

other duties as from «ime to time may be assigned to the Secretary by the President or by
the Board.

ARTICLE VI: Poweis and Duties of the Association and the Board

Section 1. General Duties, Powers, etc. ¢ the Board. The Board shall exercise for the
Association all powers, duties, and authotiiy vested in the Association by the Act and the
Townhome Instruments, including but not limited to the following:

a. Operation, care, upkeep, maintenance, repiasement, and improvement of the

Community Area.

Preparation, adoption and distribution of the anpual budget for the Property.

Levying and expending of Assessments.

Collection of assessments from Unit Owners.

Employment and dismissal of the personnel necessary cr advisable for the

maintenance and operation of the Common Elements,

Obtaining adequate and appropriate kinds of insurance.

g. Owning, conveying, encumbering, leasing and otherwise dealing with the
Units and land conveyed to or purchased by it.

h. Adoption and amendment of rules and regulations covering the details of the
operation and use of the Property.

i. Keeping of detailed accurate records of the receipts and expenditures affecting
the use and operation of the Property.

j. Having access to each Unit, from time to time, as may be necessary for the
maintenance, repair or replacement of any Community Area therein or
accessible therefrom, or for making emergency repairs therein necessary to
prevent damage to the Community Area or to another Unit or Units.

k. Borrowing money at such rates of interest as it may determine, issuing its
notes, bonds, and other obligations to evidence such borrowing, and securing

o a0 o

'
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any of its obligations by making a mortgage or giving a security interest in all
or any of its property or income. _

1. Paying real estate property taxes, special assessments and any other special
taxes or charges of the State of lllinois or of any political subdivision thereof,
or other lawful taxing or assessing body, that are authorized by law to be
assessed and levied on the real property of the condominium (other than
assessments on Units not owned by the Association).

m. Imposing charges for late payments of a Unit Owner’s proportionate share of
the Common Expense, or any other expenses lawfully agreed on, and after
notice and an opportunity to be heard, levying reasonable fines for violation of
the Declaration, ByLaws, and rules and regulations of the Association.

n. -Assigning its rights to future income, including the right to receive
Community Area assessments.

0. Recoiding the dedication of a portion of a portion of the Community Area to a
public’bedy for use, as, or in connection with, a street or utility, when
authorize oy the members under the provisions of Section 5c of the
Declaration.

p. Recording the grantof an easement for construction, maintenance or repair of
a project for protection against water damage or erosion.

q. Recording the granting 25 an easement for the laying of cable television cable
when authorized by the inzmbers under the provisions of Section 5c of the
Declaration.

r. Making reasonable accommodation of the needs of handicapped Unit Owners,
as required by the Human Rights A ¢t. in the exercise of its powers with
respect to the use of the Community /Area or approval of modification of an
individual Unit.

In performance of their duties, the officers and members of tlie Board shall exercise,
whether appointed by the Developer or elected by the members, the care required of a
fiduciary of the members.

Section 2. Specific Powers and Duties. Anything herein contained to tie vontrary
notwithstanding, the Association shall have the following powers:

a. To engage the services of a manager or a managing agent, who may teany
person, firm, or corporation, on such terms and compensation as the
Association deems fit, and to remove such manager or managing agent at any
time, provided any agreement with such manager or managing agent shall
extend for not more than three years and must be terminable by either party to
such agreement without cause and without payment of a termination fee, upon
ninety (90) days’ prior written notice.

b. To engage the services of any person (including, but not limited to
accountants and attorneys) deemed necessary by the Association at such
compensation as is deemed reasonable by the Association, in the operation,
repair, maintenance, and management of the Property, or in connection with
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any duty, responsibility, or right of the Association, and to remove, at any
time, any such personnel.

To establish or maintain one or more bank accounts for the deposit of funds
paid to or received by the Association.

To invest any funds of the Association in certificates of deposit, money
market funds, or comparable investments.

Upon authorization of a two-thirds vote of the members of the Board or by
affirmative vote of not less than a majority of the Unit Owners at a meeting
duly called for such purpose, the Board, acting on behalf of the all Unit
Owners, shall have the power to seek relief from or in connection with the
assessment or levy of any real property taxes, special assessments, or charges
of the State of Illinois or any political subdivision thereof or of any lawful
trxing or assessing body, and to charge and collect all expenses incurred in
conziection therewith as Common Expenses.

Nothing herein sha!l’be construed to give the Association authority to conduct an active
business for profit on behaifof all the Unit Owners or any of them. The granting of
concessions as provided in Pazagraph 4 of the Declaration shall not be considered
conduction an active business for profit.

Section 3. Authorized Expenditures. Ihe Association shall acquire and make

arrangements for, and pay for out of the Maintenance Fund, in addition to the manager,
managing agent, or other personnel above provided for, the following:

a.

Water, waste removal, heating, electricily, telephone, or other necessary utility
service for the Community Area and such services to the Units as are not
separately metered or charged to the owners thierzof.

Such insurance as the Association is required or permitted to obtain as
provided in this Declaration.

Landscaping, gardening, snow removal, painting, cleanirg, tuck pointing,
maintenance, repair, and replacement of the Community Area (but not
including the Limited Community Area, which the Unit Owners enjoying the
use thereof shall paint, clean, decorate, maintain, and repair) an4 #ach
furnishings and equipment for the Community Area as the Associetion shall
determine are necessary and proper, and the Association shall have the
exclusive right and duty to acquire the same for the Community Area.
Anything in the foregoing to the contrary notwithstanding, and except when
the need for repair or replacement is due to the act or omission of a Unit
Owner, guest, occupant, family member, or pet, the Association shall be
responsible for the repair and replacement (and cleaning of the exterior
surfaces) of all windows.

Any other materials, supplies, furniture, labor, services, maintenance, repairs,
structural alterations, or assessments that the Association deems necessary or
proper for the maintenance and operation of the Property or for the
enforcement of any testrictions or provisions contained herein.
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e. Any amount necessary to discharge any mechanic’s lien or other encumbrance
levied against the Property or any part thereof that may in the opinion of the
Association constitute a lien against the Property or against the Community
Area, rather than merely against the interest therein of particular Unit Owners.
When one or more Unit Owners are responsible for the existence of such lien,
they shall be jointly and severally liable for the cost of discharging it, and any
costs incurred by the Association by reason of said lien or liens shail be
specially assessed to said Unit Owners and shall, until paid by such Unit
Owners, constitute a lien on the interest of such Unit Owners in the Property,
which lien may be perfected and foreclosed in the manner provided in Section
9 of the Act with respect to liens for failure to pay a share of the Common
Cxpenses.

f. “Maintenance and repair of any Unit or any other portion of the Property that a
Unit Owner is obligated to repair or maintain under the terms hereof, if such
maintcnzace or repair is necessary, in the discretion of the Association, to
protect th>-Community Area ot any other portion of the Property, and the
owner of sai(t I/nit has failed or refused to perform the maintenance or repair
within a reasonable-iime after written notice of the necessity of the
maintenance or repair is delivered by the Association to the Unit Owner;
provided that the Assediation shall levy a special assessment against such Unit
Owner for the cost of the nizintenance or repair, and the amount of such
special assessment shall constituie a lien on the interest of such Unit Owner in
the Property, which lien may ve rerfected and foreclosed in the manner
provided in Section 9 of the Act with respect to liens for failure to pay a share
of the Common Expenses.

g. Maintenance and repair (including payniet of real estate taxes and common
expenses) with respect to any Unit owned by ‘ic Association.

h. If, due to the act or neglect of a Unit Owner ¢r.0f'a member of its family or
household pet or of a guest or other authorized Cceapant or visitor of such
Unit Owner, damage shall be caused to the Community-Area or to a Unit or
Units owned by others, or maintenance, repairs or replaceraents shall be
required that would otherwise be a Common Expense, the assessment against
such Unit Owner of a charge for such damage and such maiutcpince, repairs,
and replacements as may be determined by the Board, to the exteninot
covered by insurance, and the amount of such special assessment sheli
constitute a lien on the interest of such Unit Owner in the Property, which lien
may be perfected and foreclosed in the manner provided in Section 9 of the
Act with respect to liens for failure to pay a share of the Common Expenses.

All expenses, charges, and costs of the maintenance, repair, or replacement of the
Community Area, and any other expenses, charges, or costs that the Association may
incur or expend pursuant hereto, shall be approved by the Association and a written
memorandum thereof prepared and signed by the Treasurer. There shall be no structural
alterations to, capital additions to, or capital improvements on the Community Area or
property owned by the Association (other than for purposes of repairing, replacing, and
restoring portions of the Common Elements) requiring an expenditure in excess of
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*$5,000.00 without the prior approval of 67 percent of the Unit Owners. Separate or
special assessments for additions or alterations to the Community Area or to Association
owned property not included in an Annual Budget (defined in Article VI, Section 4 of the
ByLaws) are subject to the approval of §7% of the Unit Owners.

As used herein, the term “repairing, replacing, and restoring” means to repair, replace, or
restore deteriorated or damaged portions of the then existing decorating, facilities,
structural or mechanical components, interior or exterior surfaces, or energy systems and
equipment to their functional equivalent prior to the deterioration or damage. In the
event the replacement of a Community Area may result in an improvement over the
quality of such Community Area as originally designed, the Board may provide for such
improveznexnt provided that if the improvement over and above the functional
equivalency o1 what existed before results in a proposed expenditure in excess of 5% of
the annual buaget, the Board, upon receipt of a written petition by Unit Owners with 20%
of the votes of the association, within fourteen (14) days after the Board’s action to
approve such expendiiare, shall call a special meeting of Unit Owners within thirty (30)
days after its receipt of such petition. Unless a majority of the total votes of the Unit
Owners are cast at this specialineeting to reject the expenditure, the Board’s decision to
make the expenditure is ratified.

Section 4. Annual Budget.

a. Each year on or before Noveniber1*, the Board shall estimate the annual

budget of Common Expenses (Anpual Budget), including the total amount
required for the cost of wages, materiuls, insurance, services, and supplies that
will be required during the ensuing caleadar year for the rendering of ail
services, together with a reasonable amount concidered by the Association to
be necessary for a reserve for contingencies and réplacements (as hereinafter
specified) and each Unit Owner’s proposed Common Expense assessment,
together with an indication of which portions of the Annnal Budget are
intended for capital expenditures or repairs or payment o real estate taxes.
The Board shall deliver a copy of the proposed Annual Budget to each Unit
Owner at least thirty (30) days before the adoption thereof. Tlie'Association
shall give Unit Owners notice as provided in Article III, Sectiori 4 of the
ByLaws of the meeting of the Board at which the Board proposes o zuopt the
Annual Budget, or at which any increase or establishment of any assessment,
regular or special, is proposed to be adopted.

b. If said Annual Budget proves inadequate for any reason, including
nonpayment of any Unit Owner’s assessment, or any nonrecurring Common
Expense or any Common Expense not set forth in the Annual Budget as
adopted, the Board may at any time levy a further assessment, which shall be
separately assessed to the Unit Owners according to each Unit Owner’s
percentage of ownership in the Community Area, and which may be payable
in one lump sum or such installments as the Board may determine. The Board
shall serve notice of such further assessment on all Unit Owners (as provided
in Article ITI, Section 4, of the ByLaws) by a statement in writing, giving the
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amount and reasons therefore, and such further assessment shall become
effective and shall be payable at such time or times as determined by the
Board. All Unit Owners shall be obligated to pay the further assessment.

. If an adopted Annual Budget or any special assessment requires assessment
against Unit Owners in any year exceeding 115% of the assessments (both
regular and special, if any) for the preceding year, the Board, upon written
petition by Unit Owners representing 20% of the votes of the Association
delivered to the Board within fourteen (14) days of the Board action, shall call
a meeting of the Unit Owners within thirty (30) days of the date of delivery of
the petition to consider the budget or special assessment. Unless a majority of
the votes of the Unit Owners are cast at a meeting to reject the budget or
snecial assessment, it is ratified. In determining whether special assessments,
together with regular assessments, exceed 115% of similar assessments in the
preceding year, any separate assessment for expenditures relating to
emergencies or mandated by law shall not be included in the computation, and
the Board niay approve such assessment without the right of Unit Owner to
veto set forth! in this paragraph. As used herein, “emergencies” mean an
immediate danger t2-the structural integrity of the Community Area or to the
life, health, safety, or nroperty of the Unit Owners.

. The Annual Budget shail be assessed to the Unit Owners according to each
Unit Owner’s percentage ot ownership in the Community Area. Each Unit
Owner shall be obligated to pry to the Association, or as it may direct, the
portion of the Annual Budget assessed to such owner in equal monthly
installments {subject to acceleraticp-as hereinafter provided) on or before
January 1% of the ensuing year, and iré +* day of each and every month of
said year. Notwithstanding the foregoirg, assessments will not begin until
such time as the Developer elects to stop payizg.all Association expenses;
provided, however, that the Board of Managers wiil begin assessing all Unit
Owners if and when a request is made therefor by THLMC, FNMA, HUD,
FHA or VA.

. The failure or delay of the Association to prepare or serye the Annual Budget
on the Unit Owners shall not constitute a waiver or release iz any manner of
the Unit Owners’ obligation to pay the maintenance or other-cos's and
necessary Reserves, as herein provided, whenever the same shali ke
determined, and in the absence of any annual or adjusted budget, tae Unit
Owners shall continue to pay the monthly assessment charges at the then
existing monthly rate established for the previous period until the monthly
assessment payment that is due more than 10 days after such new Annual
Budget shall have been mailed.

Anything herein or in the Declaration to the contrary notwithstanding, the
Board may charge to fewer than all Unit Owners such portion of the insurance
premium for insurance the Association is required or permitted to obtain that
reflects increased charges for coverage on the Units owned by such Unit
Owners, on such reasonable basis as the Board shall determine. Such charge
shall be considered a common expense with respect to the Units owned by
such Unit Owners for all purposes herein and under the Declaration.
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All funds collected hereunder shall be held and expended solely of the
purposes designated herein, and (except for such special assessments as may
be levied hereunder against less than all the Unit Owners and for such special
assessments as may be required to reflect delinquent or prepaid assessments)
shall be deemed to be held for the benefit, use and account of all the Unit

Owmers in their relative percentages of ownership interest in the Community
Area.

Annual Accounting.

a.

Section 6.

On or before the 1% day of April of each calendar year commencing 2004, the
Association shall supply to all Unit Owners an itemized accounting of the
Corumunity Expenses for the preceding calendar year actually incurred and
paid, togciher with an indication of which portions of the Annual Budget were
for capitai ¢xpenditures or repairs or payment of real estate taxes and with a
tabulation of the.amounts collected pursuant to the budget or assessment, and
showing the net excess or deficit of income over expenditures plus Reserves.
Any amount accurulzted in excess of the amount required for actual expenses
and Reserves shall be-credited according to each Unit Owner’s percentage of
ownership in the Commur:ty Area to the next monthly installments due from
Unit Owners under the curren? year’s Annual Budget, until exhausted, and any
net shortage shall be added, according to each Unit Owner’s percentage of
ownership of the Community Area, to the instaliments due in the succeeding 6
months after rendering of the accounting,.

The Association shall allow any First Morigagee to examine the books and
records of the Association during reasonable business hours and to receive, on
request, annual reports and other financial dawe-prepared by the Association,
or at its direction.

The Association shall provide an audited financial stz*cirents for the
preceding fiscal year within 120 days after the end of such fiscal year upon
submission of a written request by any holder, insurer, or gyarantor of a first
mortgage secured by a Unit.

Reserves.

The Association shall build up and maintain a reasonable Reserve for
operations, contingencies, and replacement. To establish such Reserve, the
Developer shall collect from each Unit Owner, upon conveyance by the
Trustee of a Unit to such Unit Owner, an amount equal to one sixth of the
Annual Budget as initially established by the Developer for the first year
following the first annual meeting of the members and atlocable to such Unit
and shall remit such amount to the Association. Extraordinary expenditures
not originally included in the Annual Budget that may become necessary
during the year shall be charged first against such Reserve. In addition, the
Association or the Board shall have the right to segregate all or any portion of
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the Reserve for any specific replacement or contingency on such conditions as
the Association or the Board deems appropriate. On or before the day of the
first annual meeting of members, the Developer shall pay for each Unit then
owned by the Trustee such Unit’s percentage interest multiplied by one sixth
of the Annual Budget as initially established by the Developer for the first
year following the first annual meeting of members. When such Units are
later sold, the Developer may collect from Purchasers of such units sufficient
funds to reimburse itself for the funds paid at the time of the first annual
meeting of members. The Developer may not use any of the Reserves to
defray any of its expenses or make up any budget deficits while Developer is
in control of the Association.

b. ~The Annual Budget shall provide for reasonable Reserves for capital
<vpenditures and deferred maintenance for repair or replacement of the
Corumunity Area. To determine the amount of Reserves appropriate for the
Association, the Board of Managers shall take into consideration the
following:

(1) the repair and rcplacement cost and the estimated useful life of the
property the Association is obligated to maintain, including but not limited
to, structural and miechanical components, surfaces of the Building and
Common Elements, an energy systems and equipment;

(2) the current and anticipater) return on investment of Association Funds;

(3) any independent professioi:al veserve study the Association may obtain;

(4) the financial impact on Unit Gywners, and the market value of the Units, of
any assessment increase needed to fund Reserves; and

(5) the ability of the Association to obtr financing or refinancing.

Anything to the contrary in the foregoing notwithstanding, the Association
may elect to waive in whole or in part the Reserve tequirements of this
Section by a vote of not less than 67% of the total veiss of the Association. In
the event the Association elects to waive all or part of the Reserve
requirements of this section, such fact must be disclosed aftir the meeting at
which such waiver occurs by the Association in the financiai-stziements of the
Association and, highlighted in bold print, in the response to any iequest of a
prospective purchaser for the information prescribed under Sectior 2Z.! of the
Act, and no member of the Board or the managing agent of the Association
shall be liable, and no cause of action may be brought for damages against
these parties, for the lack or inadequacy of Reserve funds in the Annual
Budget. If the Association elects to waive all or part of such Reserve
requirements, the Association may by a vote of not less than 67% of the total
votes of the Association elect to again be governed by the Reserve
requirements of this section.

Section 7. Default in Payment.




a.

Section 8.
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If a Unit Owner is in default in the monthly payment of the aforesaid charges
or assessments for 30 days, the Association may assess a service charge of up
to 4% of the balance of the aforesaid charges and assessments for each month,
or part thereof, that the balance, or any part thereof, remains unpaid. The
Association may bring suit for and on behalf of itself and as representative of
all Unit Owners, to enforce collection thereof, or to foreclose the lien therefor
as provided by law; and there shall be added to the amount due the costs of
said suit, together with legal interest and reasonable attorneys’ fees to be fixed
by the Court. In addition, the Association may also take possession of such
defaulting Unit Owner’s interest in the Property and maintain an action for
possession of the Unit in the manner provided by law. No Unit Owner may
waive or otherwise escape liability for the assessment provided for herein by
icimse of the Community Area or abandonment of his Unit.

Eacli such assessment, together with interest, court costs, late charges, and
reasonabic attorneys’ fees and costs of collections or the amount of any
unpaid fiz:¢ shall also be the personal obligation of the person who was the
Unit Owner at the time the assessment fell due. The personal obligation for
delinquent ass¢ssments shall not pass to successors in title or interest unless
assumed by them or required by applicable law.

Books of Account and Siz‘ement of Account.

Section 9,

The Association shall keep fuil-and correct books of account, which shall be
open for inspection by any Unit Cvner or any representative of a Unit Owner
duly authorized in writing, at such ressonable time or times during normal
business hours as may be requested by tae Unit Owner. All funds collected
hereunder shall be held and expended solely =i the purposes designated
herein, and (except for such special assessments 45 may be levied hereunder
against less than all the Unit Owners and for such spacial assessments as may
be required to reflect delinquent or prepaid assessmezits) shall be deemed to be
held for the benefit, use, and account of all the Unit Owriers in their relative
percentages of ownership interest in the Community Area.

Upon 10 days notice to the Association and the payment of ate%sonable fee
fixed by the Association not to exceed $15, any Unit Owner shail be furnished
a statement of his account setting forth the amount of any unpaid asstssments
or other charges due and owing from such Unit Owner.

Other Powers and Duties. The Association may number and assign to any

Unit Owner the exclusive privilege to use for storage purposes any portion of the
Property designated for such purposes; provided, however, that the Association shall
have the right of access to all such storage spaces that contain pipes, or other portions of
the Community Area, which the Association has the duty or right to maintain, repair, or
replace. Any such designation by the Association shall not thereafter be changed except
upon the affirmative vote of a majority of the Unit Owners. All property stored in the
storage area shall be at the sole risk of the respective Unit Owner who has the privilege to
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*sue it, and neither the Association nor any other Unit Owner shall be considered a bailee
or otherwise responsible therefor.

ARTICLE VII: CONTRACTS, CHECKS, DEPOSITS AND FUNDS

Section 1. Contracts. The Board may authorize any officer or officers, agent or agents of
the Association, in addition to the officers so authorized by these ByLaws, to enter into
any confract or execute and deliver any instrument in the name of and on behalf of the
Association, and such authority may be general or confined to specific instances.

Section 2. Checks, Drafts, etc. All checks, drafts, or other orders for the payment of
money, notes, or other evidences of indebtedness issued in the name of the Association
shall be signed by such officer or officers, agent or agents of the Association and in such
manner as shall fren time to time be determined by resolution of the Association. In the
absence of such determina:icn by the Association, such instruments shall be signed by the
Treasurer and countersigned by the President of the Association.

Section 3. Deposits. All funds of the Association shall be deposited from time to time to
the credit of the Association in suchi Fanks, trust companies, or other depositories as the
Board may select. '

Section 4. Gifts. The Board may accept on uelialf of the Association any contribution,
gift, bequest or devise for the general purposes o tor any special purpose of the
Association.

ARTICLE VIII: BOOKS AND RECGRDS

Section 1. Maintaining Books and Records. The Association shal! Zeep correct and
complete books and records of account and shall also keep minutes of tii€ proceedings of

-

its members, the Board, and committees having any of the authority of thé Lnard.

Section 2. Availability for Examination. The manager or Board shall maintaiz fle
following records of the association available for examination and copying at convenient
hours or weekdays by the Unit Owners or their mortgagees and their duly authorized
agents or attorneys:

a. Copies of the recorded Declaration and ByLaws and any amendments,
Articles of Incorporation of the Association, if incorporated, annual reports, if
incorporated, and any rules or regulations adopted by the Association or the
Board; before the first annual meeting of members of the Association the
Developer shall maintain and make available for examination and copying the
records set forth in this subsection a.
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b. Detailed accurate records in chronological order of the receipts and
expenditures affecting the Community Area, specifying and itemizing the
maintenance and repair expenses of the Community Area and any other
expenses incurred, and copies of all contracts, leases, or other agreements
entered into by the Association.

c. The minutes of all meetings of the Association and the Board, which shall be
maintained for 7 years,

d. A record giving the names and addresses of the members entitled to vote.

e. Ballots and proxies related thereto for all elections to the Board and for any
other matters voted on by the Unit Owners, which shall be maintained for not
less than 1 year; provided, however, that in the event the Association adopts
mules for secret ballot election as provided in the act, then, unless directed by
court order, only the voting ballot excluding the Unit number shall be subject
to insnzction and copying.

f.  Such uth<: records of the Association as are available for inspection by
members 51 a not-for-profit corporation pursuant to the General Not For Profit
Corporation Act.f 1986 of the State of Illinois, as amended.

A reasonable fee covering the direct out of pocket cost of providing such information and

copying may be charged by the Asssciation or the Board for the cost of providing such
information and copying.

ARTICLE IX: T'5CAL YEAR

The fiscal year of the Association shall begin on the first-day of January and end on the
last day of December.

ARTICLE X: SEAL

If the Association is incorporated, the Board shall provide a corporate seal, wiich shall be
in the form of a circle and shall have inscribed thereon the name of the Association and
the words, “Corporate Seal, Illinois.”

ARTICLE XI: WAIVER OF NOTICE

Whenever any notice whatsoever is required to be given under the provisions of the
General Not For Profit Corporation Act of 1986 of the State of Illinois or under the
provisions of the articles of incorporation or ByLaws of the Association or the N
Declaration, a waiver thereof (subject to all the provisions of such instruments) in writing
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"signed by the person or persons entitled to such notice, whether before or after the time

stated therein, shall be deemed equivalent to the giving of such notice.

ARTICLE XII: AMENDMENT TO BYLAWS

These ByLaws may be altered, amended, or repealed, and new ByLaws may be adopted
upon the affirmative vote of 67% of all of the members at a regular meeting or at any
special mzeting called for such purpose, by recording an instrument in writing setting
forth such siteration, amendment, or repeal, which is signed and acknowledged by an
authorized in<maber of the Board and which contains an affidavit by an officer of the
Association ceriitying that the necessary affirmative vote of the members of the
Association has bee:r obtained.

ARTICLE XIII: INDEMNIFICATION

The Association shall indemnify ariy ;»erson who was or is a party or is threatened to be
made a party to any threatened, pending st completed action, suit, or proceeding, whether
civil, criminal, administrative, investigative {other than an action by or in the right of the
Association) by reason of the fact that the indeinnitee is or was a member of the Board or
officer of the Association, against expenses (inc'ading attorneys’ fees), judgments, fines,
and amounts paid in settlement actually and reasorabv incurred by the indemnitee in
connection with such action, suit, or proceeding if the indemnitee reasonably believed to
be in, or not opposed to, the best interests of the Associatior; and, with respect to any
criminal action or proceeding, had no reasonable cause to belicve his conduct was
unlawful. The termination of any action, suit, or proceeding by jadgment, order,
settlement, or conviction, or upon a plea of nolo contendere or its equivalent, shall not, of
itself, create a presumption that the person did not act in good faith anc 1n 2 manner
which the indemnitee reasonably believed to be in or not opposed to the-Uest interests of
the Association, and, with respect to any criminal action or proceeding, had ré2sonable
cause to believe that his conduct was unlawful.

The Association may indemnify any person who was or is a party or is threatened to be
made a party to any threatened, pending, or completed action or suit by or in the right of
the Association to procure a judgement in its favor by reason of the fact that the
indemnitee is or was a member of the Board or an officer of the Association against
expenses (including attorneys’ fees) actually and reasonably incurred by the indemnitee
in connection with the defense or settlement of such action or suit, if the indemnitee acted
in good faith and in a manner the indemnitee reasonably believed to be in, or not opposed
to, the best interests of the Association and except that no indemnification shall be made
in respect to any claim, issue, or matter as to which such person shall have been adjudged
to be liable for negligence or misconduct in the performance of his duty to the
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" Association, unless and only to the extent that the court in which such action or suit was
brought shall determine upon application that, despite the adjudication of liability, but in
view of all the circumstances of the case, such person is fairly and reasonably entitled to
indemnity for such expenses as the court shall deem proper.

To the extent that a member of the Board or officer of the Association has been
successful, on the merits or otherwise, in the defense of any action, suit, or proceeding
referred to in the foregoing two paragraphs, or in defense of any claim, issue, or matter
therein, the indemnitee shall be indemnified against expenses, (including attorneys’ fees),
actually and reasonably incurred by him in connection therewith.

Any indémaiification under the first two paragraphs of this Article shall be made by the
Association only as authorized in the specific case, upon a determination that
indemnification of the member of the Board or officer of the Association is proper in the
circumstances becauss the indemnitee has met the applicable standard of conduct set
froth in the first two paragraphs of this Article. Such determination shall be made (a) by
the Board by a majority vate-of a quorum consisting of members of the Board who were
not patrties to such action, suit-or proceeding, or (b) if such a quorum is not obtainable or,
even if obtainable, if a quoruin of disinterested directors so directs, by independent legal
counsel in a written opinion, or (¢ Uy a majority of members of the Association.

Expenses incurred in defending a civil orcriminal action, suit, or proceeding may be paid
by the Association in advance of the finai-disposition of such action, suit or proceeding as
authorized by the Board in the specific case, vpon receipt of an undertaking by or on
behalf of the member of the Board or the officerof the Association to repay such amount,
unless it shall ultimately be determined that he is eatided to be indemnified by the
Association as authorized in this Article.

The sums necessary to discharge the obligations of the Assceiution under this Article
shall be Community Area.

The indemnification provided by this Article shail not be deemed exclistvg of any other
rights to which a person seeking indemnification may be entitled under aqy statute,
agreement, vote of members of the Association, or disinterested members of the Board,
or otherwise, both as to action in his official capacity and as to action in his capscity
while holding such office, and shall continue as a person who has ceased to be a member
of the Board or an officer of the Association.

ARTICLE XIV: CONSTRUCTION

a. Nothing hereinabove contained shall in any way be construed as altering, amending,
or modifying the Declaration. The Declaration and these ByLaws shall always be
construed to further the harmonious, beneficial, cooperative, and proper use and
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conduct of the Property. If there is any inconsistency or conflict between these
ByLaws and the aforesaid Declaration, the provisions of the Declaration shall control.

 All words and terms used herein that are also used in the Declaration shall have the

same meaning as provided for such words and terms in the Declaration.

_ 1In the event the Association is incorporated, the words “Board of Directors,” and

“Director,” shall be substituted for the words “Board” and “Member of the Board,”
respectively, wherever they appear.




