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MORTGAGE

03-2341-062839929-7

DEFINITIONS

Words used in multiple sections of this docurient are defined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this
document are also provided in Section 16.

{A)} "Security Instrument” means this document, which/s dated April 15, 2003 .
together with all Riders to this document,

(B) "Borrower” is _ATAN FISHMAND AND LYNN FISHMAN, FOUSEAND AND WIFE

Borrower is the mortgagor under this Security Instrument,

(C} "Lender” is Washington Mutual Bank, FA, a federal association .
Lender is a Bank organized and ex:stirg.under the law
of United States of America . Lendzr’s - address s

400 East Main Street Stockton, CA 95290
Lender is the mortgagee under this Security instrument.
(D) "Note™ means the promissory note signed by Borrower and dated April 15, 2003

The Note states that Borrower owes Lender rFour Hundred Forty-Four Thousand &
00/100

Dollars (U.S. $ 444,000.00 ) plus interest. Borrower has promised to pay this debt in
regular Periodic Payments and to pay the debt in full not later than May 1, 2033

{E) "Property” means the property that is described below under the heading "Transfer of Rights
in the Property.”

{F} "Loan"” means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.
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{G) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicable]:

[x] Adjustable Rate Rider [ ] Condominium Rider [ ] 1-4 Family Rider
[ 7] Graduated Payment Rider [ Planned Unit Development Rider [_] Biweekly Payment Rider
]:| Balloon Rider [ ] Rate Improvement Rider [ ] Second Home Rider

(%] Other(s) [specifyl  Leasenold Rider

(H} "Applicable Law™ means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all
applicable tivial, non-appealable judicial opinions.

(I} "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments
and other charyes that are imposed on Borrower or the Property by a condominium association,
homeowners association or similar organization.

(J) "Electronic Funds.‘frzasfer” means any transfer of funds, other than a transaction originated
by check, draft, or sitni'ar-paper instrument, which is initiated through an electronic terminal,
telephonic instrument, comprater, or magnetic tape so as to order, instruct, or authorize a financial
institution to debit or credit an account. Such term includes, but is not limited to, point-of-sale
transfers, automated teller machirie ransactions, transfers initiated by telephone, wire transfers,
and automated clearinghouse transfars.

{K} "Escrow Items” means those iters *ict are described in Section 3.

(L) "Miscellaneous Proceeds” means ani.compensation, settlement, award of damages, or
proceeds, whether by way of judgment, settlement or otherwise, paid by any third party (other
than insurance proceeds paid under the covecages described in Section 5) for: (i} damage to, or
destruction of, the Property; (i) condemnation cr rther taking of all or any part of the Property;
(iiiy conveyance in lieu of condemnation; or {iv} niisienresentations of, or omissions as to, the
value and/or condition of the Property.

(M} "Mortgage Insurance” means insurance protecting lender against the nonpayment of, or
default on, the Loan,

{N} "Periodic Payment” means the regularly scheduled amount dde for (i} principal and interest
under the Note, plus (i) any amounts under Section 3 of this Secu(iiv Instrument.

(O) "RESPA™ means the Real Estate Settlement Procedures Act (12U.5.C. Section 2601 et seq.)
and its implementing regulation, Regulation X (24 C.F.R. Part 3500), us they might be amended
from time to time, or any additional or successor legislation or regulation-that.governs the same
subject matter. As used in this Security Instrument, "RESPA" refers to (Il riauirements and
restrictions that are imposed in regard to a "federally related mortgage loan” ever it-ihe Loan does
not qualify as a "federally related mortgage loan" under RESPA.,

(P} "Successor in Interest of Borrower” means any party that has taken title to - Croperty,
whether or not that party has assumed Borrower’s obligations under the Note and/or this Security
Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: {i) the repayment of the Loan, and all renewals,
extensions and modifications of the Note; (i) the performance of Borrower’s covenants and
agreements under this Security Instrument and the Note; and (i) the performance of all
agreements of Borrower to pay fees and charges arising out of the Loan whether or not herein set
forth. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender’s
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successors and assigns, with power of sale, the following described pr

Cook County, lllinois:
SEE ATTACHED

which cuwranily has the address of 910 WATERFORD LANE

41-062839929-7

operty located in

[Street]

NORTIHR&O0K , lllinois ("Praperty Adg

fLity? [Zip Codel]

TOGETHER WITH all the improvements now or hereafter erected on th
easements, appurtenancss, and fixtures now or hereafter a part of the property
and additions shall also be covercd by this Security Instrument. All of the foreg
in this Security Instrument as tne "Property."

BORROWER COVENANTS that Borrower is lawfully seised of the estate
and has the right to grant and convey the Property and that the Property is unen
for encumbrances of record. Borrower war ants and will defend generally the ti
against all claims and demands, subject to any enc:umbrances of record.

THIS SECURITY INSTRUMENT combines” uniform covenants for 1
non-uniform covenants with limited variations by juisdiction to constitute a
instrument covering real property,

UNIFORM COVENANTS. Borrower and Lender covenait ard agree as fol

iress"):

B property, and all
. All replacements
oing is referred to

hereby conveyed
cumbered, except
tle to the Property

national use and
uniform security

OwWSs!

1. Payment of Principal, Interest, Escrow Items, Prepayrirat Charges,
Borrower shall pay when due the principal of, and interest on, the dekevidenc

nd Late Charges.
by the Note and

any prepayment charges and late charges due under the Note. Borrowar shall also pay funds for
Escrow items pursuant to Section 3. Payments due under the Note and this S curity Instrument

shall be made in U.S. currency. However, if any check or other instrument rec
payment under the Note or this Security Instrument is returned to Lender w
require that any or all subsequent payments due under the Note and this Secu
made in one of more of the following forms, as selected by Lender: (a) cash; (b

certified check, bank check, treasurer’s check or cashier's check, provided a

drawn upon an institution whose deposits are insured by a federal agency, i
entity; or {d} Electronic Funds Transfer.
Payments are deemed received by Lender when received at the location

Note or at such other location as may be designated by Lender in accordanc

provisions in Section 15. Lender may return any payment or partial payment
partial payments are insufficient to bring the Loan current. Lender may accep
partial payment insufficient to bring the Loan current, without waiver of any ri
prejudice to its rights to refuse such payment or partial payments in the future,
obligated to apply such payments at the time such payments are accepted
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Payment is applied as of its scheduled due date, then Lender need not pay interest on unapptied
funds. Lender may hold such unapplied funds until Borrower makes payment| to bring the Loan
current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the
outstanding principal balance under the Note immediately prior to foreclosure. No offset or claim
which Borrower might have now or in the future against Lender shall relieve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants
and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2,
all payments accepted and applied by Lender shall be applied in the following order of priority: (a)
interest dus_under the Note; (b) principal due under the Note; (c) amounts due under Section 3.
Such payme:its shall be applied to each Periodic Payment in the order in which it became due.
Any remaining_smounts shall be applied first to late charges, second to any other amounts due
under this Secuiity Instrument, and then to reduce the principal balance of the Note.

If Lender rescives a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient ancunt to pay any late charge due, the payment may |be appiied to the
delinguent payment and-ne late charge. If more than one Periodic Payment is outstanding, Lender
may apply any payment rectivzc from Borrower to the repayment of the Periodi Payments if, and
to the extent that, each payment can be paid in full. To the extent that any excess exists after the
payment is applied to the full pa/ment of one or more Periodic Payments, such excess may be
applied to any late charges due. Volun.ary prepayments shall be applied first to any prepayment
charges and then as described in the Nate,

Any application of payments, insUrance proceeds, or Miscellaneous Praceeds to principal
due under the Note shall not extend or posipone the due date, or change the amount, of the
Periodic Payments.

3. Funds for Escrow Items. Borrower shali pay.to Lender on the day Peripdic Payments are
due under the Note, until the Note is paid in full, a sum’{the "Funds") to provide for payment of
amounts due for: (a) taxes and assessments and otherdtems which can attai priority over this
Security Instrument as a lien or encumbrance of the Property:-th) {easehold payments or ground
rents on the Property, if any; (¢} premiums for any and all ‘nsurance required by Lender under
Section 5; and (d) Mortgage Insurance premiums, if any, or anvisums payable by Borrower to
Lender in lieu of the payment of Mortgage Insurance premiums in aciordance with the provisions
of Section 10. These items are called "Escrow Items." At origination or'at a v time during the
term of the Loan, Lender may require that Community Association Dues, Fses, and Assessments,
if any, be escrowed by Borrower, and such dues, fees and assessments shal’ be an Escrow tem.
Borrower shall promptly furnish to Lender all notices of amounts to be paig-wider. this Section.
Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrewsr's obligation
to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s obligarion.to pay to
Lender Funds for any or all Escrow Items at any time. Any such waiver may only be ir: veriting. In
the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due
for any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time period as
Lender may require. Borrower’s obligation to make such payments and to provide receipts shall
for all purposes be deemed to be a covenant and agreement contained in this Security Instrument,
as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an
Escrow item, Lender may exercise its rights under Section 9 and pay such amount and Borrower
shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke
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the waiver as to any or all Escrow Items at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount {a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum
amount a lender can require under RESPA. Lender shall estimate the amount off Funds due on the
basis of current data and reasonable estimates of expenditures of future| Escrow Items or
otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by| a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so
insured} ¢i.in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems
no later thar the time specified under RESPA. Lender shall not charge Borrower for holding and
applying the Furds, annually analyzing the escrow account, or verifying the Escrow Items, unless
Lender pays Beirouver interest on the Funds and Applicable Law permits Lender to make such a
charge. Unless an agieament is made in writing or Applicable Law requires interest to be paid on
the Funds, Lender sha!’ rot be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender caii agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrowir, vithout charge, an annual accounting of the Funds as required by
RESPA,

If there is a surplus of “unds held in escrow, as defined under RE
account to Borrower for the excess finds in accordance with RESPA. If ther
Funds held in escrow, as defined unider RESPA, Lender shall notify Borrow
RESPA, and Borrower shall pay to Lender the amount necessary to make u
accordance with RESPA, but in no more than twe've monthly payments. If there is a deficiency of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the ainsunt necessary to make up the deficiency in
accordance with RESPA, but in no more than twelve morthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges: Liens. Borrower shall pay all taxes, ‘assessments, charges, fines, and
impositions attributable to the Property which can attain priority Gver this Se urity Instrument,
leasehold payments or ground rents on the Property, if any, ana-Corvnunity Association Dues,
Fees, and Assessments, if any. To the extent that these items are Escrow Items, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this SF*:urity Instrument
unless borrower: (a) agrees in writing to the payment of the obligation securb‘q Yy the lien in a
manner acceptable to Lender, but only so fong as Borrower is performing such agreement; (b)
contests the lien in good faith by, or defends against enforcement of the lien in, leg:l proceedings
which in Lender’s opinion operate to prevent the enforcement of the lien while those proceedings
are pending, but only until such proceedings are concluded; or (c) secures from the holder of the
lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a lien which can attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan.

PA, Lender shall
is a shortage of
r as required by
the shortage in
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5. Property Insurance. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term "extended
coverage,” and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the amounts (including deductible
levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender’s right to disapprove Borrower’s choice, which
right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with
this Loan, either: {a) a one-time charge for flood zone determination, certification and tracking
services; or (b) a one-time charge for flood zone determination and certification services and
subsequent charges each time remappings or similar changes occur which reasanably might affect
such determination or certification. Borrower shall also be responsible for the payment of any fees
imposed by tae Faderal Emergency Management Agency in connection with the review of any
flood zone determiniation resulting from an objection by Borrower.

If Borrower fai's to maintain any of the coverages described above, Lender may obtain
insurance coverage, at/Leader’s option and Borrower’s expense. Lender is under no obligation to
purchase any particular-<ype or amount of coverage. Lender may purchase such insurance from
or through any company acertsile to Lender including, without limitation, an affiliate of Lender,
and Borrower acknowledges and azrees that Lender’s affiliate may receive consideration for such
purchase. Therefore, such coveraje shall cover Lender, but might or might not protect Borrower,
Borrower’s equity in the Property, Or “he contents of the Property, against any risk, hazard or
liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the
cost of insurance that Borrower could have ohtainzd. Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Boriower secured by this Security Instrument. These
amounts shall bear interest at the Note rate from the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrowsr requesting payment.

All insurance policies required by Lender and renéw als of such polices shall be subject to
Lender’s right to disapprove such policies, shall include‘d standard mortgage clause, and shall
name Lender as mortgagee and/or as an additional loss payee. Lender shall have the right to hold
the policies and renewal certificates. If Lender requires, Borrower =iiall promptly give to Lender all
receipts of paid premiums and renewal notices. If Borrower obtziie any form of insurance
coverage, not otherwise required by Lender, for damage to, or destrucior of, the Property, such
policy shall include a standard mortgage clause and shall name Lender ace martgagee and/or as an
additional loss payee.

Borrower hereby absolutely and irrevocably assigns to Lender all of Barroivar’s right, title
and interest in and to all proceeds from any insurance policy (whether or not the ‘nsurance policy
was required by Lender) that are due, paid or payable with respect to any darnaue to such
property, regardless of whether the insurance policy is established before, on or after tiy date of
this Security instrument. By absolutely and irrevocably assigning to Lender all of Borrower’s
rights to receive any and all proceeds from any insurance policy, Borrower hereby waives, to the
full extent allowed by law, all of Borrower’s rights to receive any and all of such insurance
proceeds.

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower’s right, title
and interest in and to {(a) any and all claims, present and future, known or unknown, absolute or
contingent, (b) any and all causes of action, {c) any and all judgments and settlements {whether
through litigation, mediation, arbitration or otherwise), {d) any and all funds sought against or
from any party or parties whosoever, and {e) any and all funds received or receivable in
connection with any damage to such property, resulting from any cause or causes whatscever,
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including but not limited to, land subsidence, landslide, windstorm, earthquake, fire, flood or any
other cause.

Borrower agrees to execute, acknowledge if requested, and deliver to Lender, and/or upon
notice from Lender shall request any insurance agency or company that has issued any insurance
policy to execute and deliver to Lender, any additional instruments or documents reguested by
Lender from time to time to evidence Borrower’s absolute and irrevocable assighments set forth in
this paragraph.

In the event of loss, Borrower shall give prompt notice to the insurance |carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underl ing insurance was
required %y lender, shall be applied to restoration or repair of the Property, if the restoration or
repair is ecsnomically feasible and Lender's security is not lessened. Durin such repair and
restoration pericd. Lender shall have the right to hold such insurance proceeds until Lender has
had an opportuiiity to inspect such Property to ensure the work has been co pleted to Lender’s
satisfaction, provideu that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs 2nd restoration in a single payment or in a series of progress payments as
the work is completed.-Unless an agreement is made in writing or Applicable Law requires interest
to be paid on such insurance nreceeds, Lender shall not be required to pay Borrower any interest
or earnings on such proceeds. Fsas for public adjusters, or other third parties, retained by
Borrower shall not be paid out ‘of the insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repar is not economically feasible or Lender’s [security would be
lessened, the insurance proceeds shal' Ye applied to the sums secured by this Security
instrument, whether or not then due, wiit the excess, if any, paid to Borrower. Such insurance
proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available
insurance claim and related matters. If Borrower doss not respond within 30 days to a notice from
Lender that the insurance carrier has offered to sert/e )a_claim, then Lender
settle the claim. The 30-day period will begin when ‘tYie notice is given. In either event, or if
Lender acquires the Property under Section 22 or otherwise, Rarrower hereby |assigns to Lender
{a) Borrower’s rights to any insurance proceeds in an amoun' notto exceed the amounts unpaid
under the Note or this Security Instrument, and {b) any other of @sirower's rights (other than the
right to any refund of unearned premiums paid by Borrower) under #ii-insurance policies covering
the Property, insofar as such rights are applicable to the coverage ot the Pro erty. Lender may
use the insurance proceeds either to repair or restore the Property or to pay amgunts unpaid under
the Note or this Security Instrument, whether or not then due. L

6. Occupancy. Borrower shall occupy, establish, and use the Propero as Borrower’s
principal residence within sixty days after the execution of this Security Instrument and shall
continue to occupy the Property as Borrower’s principal residence for at least one year after the
date of occupancy, unless Lender otherwise agrees in writing, which consent snhali not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower’s
control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage or impair the Property, or remove or demolish any building thereon, allow the
Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing in
the Property, Borrower shall maintain the Property in good condition and repair in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined
pursuant to Section b that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property in good and workmanlike manner if damaged to avoid further
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deterioration or damage. Lender shall, uniess otherwise agreed in writing between Lender and

Borrower, have the right to hold insurance or condemnation proceeds,
condemnation proceeds are paid in connection with damage to, or the taking

If insurance or
of, the Property,

Borrower shall be responsible for repairing or restoring the Property only if LInder has released

proceeds for such purposes. Lender may disburse proceeds for the repairs a
single payment or in a series of progress payments as the work is completed.
condemnation proceeds are not sufficient to repair or restore the Property
relieved of Borrower’s obligation for the completion of such repair or restoration

Lender or its agent may make reasonable entries upon and inspections of
has reasonable cause, Lender may inspect the interior of the improvements
Lender ska!l ive Borrower notice at the time of or prior to such an interior ins

d restoration in a
t the insurance or
Borrower is not

the Property. If it
on the Property.
pection specifying

such reasonunie cause. Lender does not make any warranty or representation regarding, and
assumes no respensibility for, the work done on the Property, and Borrower shall not have any

right to rely in“ary ‘way on any inspection(s) by or for Lender or its agent.

Borrower shall be

solely responsible for determining that the work is done in a good, thorotgh, efficient and

workmanlike manner in‘accordance with all applicable laws.

Borrower shall {a; appear in and defend any action or proceeding purpg
security hereof, the Property cr.the rights or powers of Lender; (b} at Lender'd
Lender, to the extent of Lender’s intarest, any claims, demands, or causes of 3

rting to affect the
option, assign to
ction of any kind,

and any award, court judgement, or proceeds of settlement of any such claim,| demand or cause
of action of any kind which Borrower r.ow has or may hereafter acquire arisind out of or relating
to any interest in the acquisition or owierstip of the Property. Lender shall not have any duty to
prosecute any such claim, demand or cause of action. Without limiting the fofegoing, any such
claim, demand or cause of action arising ou? of lor relating to any interest in|the acquisition or
ownership of the Property may include (i} any such injury or damage to the Property including
without limit injury or damage to any structure ot 1raprovement situated thereon, {ii) or any claim
or cause of action in favor of Borrower which arises out »f the transaction finariced in whole or in
part by the making of the loan secured hereby, (iii) @ty claim or cause of pction in favor of
Borrower (except for bodily injury) which arises as -a result of any negligent or improper
construction, instaliation or repair of the Property includng without limit, any surface or
subsurface thereof, or of any building or structure thereon or fy} any procdeds of insurance,
whether or not required by Lender payable as a result of any damage to or otherwise relating to
the Property or any interest therein. Lender may apply, use or relezs3s such monies so received
by it in the same manner as provided in Paragraph b for the proceeds of incurance.

8. Borrower’'s Loan Application. Borrower shall be in default if, during mt Loan application

[

process, Borrower or any persons or entities acting at the direction of Ecirower or with
Borrower’s knowledge or consent gave materially false, misleading, or inaccuratz mformation or
statements to Lender {or failed to provide Lender with material information) in connection with the
Loan. Material representations include, but are not limited to, representations | cuncerning
Borrower’s occupancy of the Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument,
If {a} Borrower fails to perform the covenants and agreements contained in this Security
Instrument, (b) there is a legal proceeding that might significantly affect Lender’s interest in the
Property and/for rights under this Security Instrument (such as a proceeding in bankruptcy,
probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over
this Security Instrument or to enforce laws or regulations), or (¢} Borrower hias abandoned the

Property, then Lender may do and pay for whatever is reasonable or appr
Lender’s interest in the Property and rights under this Security Instrument, in

ILLINOIS

73215 (05-08) Page 8 of 16

ppriate to protect
cluding protecting




0317620169 Page: 10 of 29

UNOFFICIAL COPY

03-23

and/or assessing the value of the Property, and securing and/or repairing the F
actions can include, but are not limited to: {a) paying any sums secured by
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roperty. lLender’s

a lien which has

priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable attorneys’

fees to protect its interest in the Property and/or rights under this Security Ins
Its secured position in a bankruptcy proceeding. Securing the Property includes
to, entering the Property to make repairs, change locks, replace or board up dg
drain water from pipes, eliminate building or other code violations or dangero

trument, including

but is not limited
ors and windows,

us conditions, and

have utilities turned on or off. Although Lender may take action under this Sect
not have to do so and is not under any duty or obligation to do so. It is agreed
no liability for not taking any or all actions authorized under this Section 9.

Ay _samounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower sernuird by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of disbursement and shall be payable, with such interest, upoen notice from Lender
to Borrower reguesiing payment.

If this Security.instrument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrowei ricquires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender agrees to the merger in writing.

10. Mortgage Insurenca.if Lender required Mortgage Insurance as a condition of making
the Loan, Borrower shall pay the pramiums required to maintain the Mortgage Insurance in effect.
i, for any reason, the Mortgage Insurance coverage required by Lender ceases to be available
from the mortgage insurer that previoustv provided such insurance and Borrower was required to
make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to obtan coverage substantially equivalent to the Mortgage
Insurance previously in effect, at a cost subjtantially equivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from aiaiternate mortgage insurer selected by Lender. If
substantially equivalent Mortgage Insurance coverage is not available, Borrower shall continue to
pay to Lender the amount of the separately desigriaiad payments that were due when the
insurance coverage ceased to be in effect. Lender will accept, use and retain these payments as a
non-refundable loss reserve in lieu of Mortgage lnsurance, Such loss |reserve shall be
non-refundable, nowithstanding the fact that the Loan is ultinately paid in full, and Lender shall
not be required to pay Borrower any interest or earnings on sdniv loss reserve. Lender can no
longer require loss reserve payments if Mortgage Insurance covetcos {in the amount and for the
period that Lender requires} provided by an insurer selected by Lender igzin becomes available, is
obtained, and Lender requires separately designated payments toward thz nremiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making ths Ltoan and Borrower
was required to make separately designated payments toward the premivinz for Mortgage
Insurance, Borrower shall pay the premiums required to maintain Mortgage Insuraiica in effect, or
to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage 1:isurance ends
in accordance with any written agreement between Borrower and Lender providirg for such
termination or until termination is required by Applicable Law. Nothing in this Section 10 affects
Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender {or any entity that purchases the
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is
Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force
and may enter into agreements with other parties that share or modify their risk
These agreements are on terms and conditions that are satisfactory to the mo
the other party (or parties) to these agreements. These agreements may req

on 9, Lender does
that Lender incurs

= Note) for certain
not a party to the

from time to time,
or reduce losses.
rtgage insurer and
uire the mortgage
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insurer to make payments using any source of funds that the mortgage insurer may have available
{which may include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or
indirectly) amounts that derive from (or might be characterized as) a portion of Borrower's
payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer’s
risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share of
the insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is
often termed "captive reinsurance." Further:

(a) Any such agreements will not affect the amounts that Borrower has| agreed to pay for
Mortgage {nsurance, or any other terms of the Loan. Such agreements will not increase the
amount Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any
refund.

(b) Any.susr-agreements will not affect the rights Borrower has - if any - with respect to
the Mortgage Insurancz.under the Homeowners Protection Act of 1998 or any other law. These
rights may include the sight to receive certain disclosures, to request and obtain cancellation of
the Mortgage Insurancs, to_have the Mortgage Insurance terminated autom tically, and/or to
receive a refund of any Mortcaze Insurance premiums that were unearned at the time of such
cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are
hereby assigned to and shall be paid to. Lender.

If the Property is damaged, such Mliscellaneous Proceeds shall be applied to restoration or
repair of the Property, if the restoration or repair is economically feasible and Lender’s security is
not lessened. During such repair and restorat'on period, Lender shall have the ight to hold such
Miscellaneous Proceeds until Lender has had & opportunity to inspect such Rroperty to ensure
the work has been completed to Lender’s satisiaction, provided that such i spection shall be
undertaken promptly. Lender may pay for the repairs «n¢ restoration in a single disbursement or
in a series of progress payments as the work is comnieled. Unless an agreement is made in
writing or Applicable Law requires interest to be paid i such Miscellaneous | Proceeds, Lender
shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If
the restoration or repair is not economically feasible or Lender’s sauurity would be lessened, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, whether
or not then due, with the excess, if any, paid to Borrower. Such Misceliarieous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of Iil
Miscellaneous Proceeds shall be applied to the sums secured by this Security :r‘T
or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the
fair market value of the Property immediately before the partial taking, destruction, or 10s2 in value
is equal to or greater than the amount of the sums secured by this Security Instrument
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the Miscellaneous Proceeds muitiplied by the following fraction: (a) the total amount of
the sums secured immediately before the partial taking, destruction, or loss in value divided by {b)
the fair market value of the Property immediately before the partial taking, destruction, or loss in
value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Praperty immediately before the partial taking, destruction, or loss in value is

& Property, the
rament, whether
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less than the amount of the sums secured immediately before the partial taki g, destruction, or
loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellanecus Proceeds

shall be applied to the sums secured by this Security Instrument whether or not|the sums are then
due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
the Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair
of the Property or to the sums secured by this Security Instrument, whether or not then due.
"Opposing Party" means the third party that owes Borrower Miscellaneous Proceeds or the party
against wlon. Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrewer shall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lende’s judgement, could resuit in forfeiture of the Property or other material impairment
of Lender’s intsrescin the Property or rights under this Security Instrument. Borrower can cure
such a default and, .17 _zcceleration has occurred, reinstate as provided in Section 19, by causing
the action or proceedirg to be dismissed with a ruling that, in Lender’'s judgement, precludes
forfeiture of the Property or other material impairment of Lender’s interest in the Property or rights
under this Security Instruniert.~The proceeds of any award or claim for amages that are
attributable to the impairment of Lender’s interest in the Property are hereby assigned and shall be
paid to Lender.

All Miscellaneous Proceeds tha. are not applied to restoration or repair of the Property
shall be applied in the order provided fo" ir. Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. This S curity Instrument
cannot be changed or modified except as otlierwise provided herein or by agreement in writing
signed by Borrower, or any Successor in interest to Borrower and Lender. Extension of the time
for payment or modification of amortization of (n¢ sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in“Interest of Borrower shall not operate to
release the liability of Borrower or any Successor in inie’est of Borrower. Lender shall not be
required to commence proceedings against any Successei in Interest of Borrower or to refuse 10
extend time for payment or otherwise modify amortization of the sums secure by this Security
nstrument by reason of any demand made by the original Borroviecor any Successors in Interest
of Borrower. Any forbearance by Lender in exercising any right-o izmedy including, without
limitation, Lender’s acceptance of payments from third persons, entitizs o7 Successors in Interest
of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the

exercise of any right or remedy. No waiver by Lender of any right under this's
shall be effective unless in writing. Waiver by Lender of any right granted 1o

Security Instrument or of any provision of this Security Instrument as to a
occurrence shall not be deemed a waiver as to any future transaction or occurren

13. Joint and Several Liability; Co-signers; Successors and Assigns
covenants and agrees that Borrower's obligations and liability shall be joint and

any Borrower who co-signs this Security Instrument but does not exec
"co-signer™): (a} is co-signing this Security Instrument only to mortgage, gran
co-signer’s interest in the Property under the terms of this Security Instru
personally obligated to pay the sums secured by this Security Instrument; an
forbea

Lender and any other Borrower can agree to extend, modify,
accommodations with regard to the terms of this Security Instrument or the
co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest

assumes Borrower’s obligations under this Security Instrument in writing, an
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Lender, shail obtain all of Borrower’s rights and benefits under this Security Instrument. Borrower
shall not be released from Borrower’s obligations and liability under this S curity Instrument
unless Lender agrees to such release in writing. The covenants and agreements of this Security
Instrument shall bind {except as provided in Section 20) and benefit the successors and assigns of
Lender.

14. Loan Charges. Lender may charge Borrower fees for services perfor
with Borrower’s default, for the purpose of protecting Lender’s interest in the Froperty and rights
under this Security Instrument, including, but not limited to, attorneys’ fees, property inspection
and valuation fees. Borrower shall pay such other charges as Lender may deem reasonable for
services rendered by Lender and furnished at the request of Borrower, any Successor in interest
to Borrower or any agent of Borrower. In regard to any other fees, the absence of express
authority in this Security Instrument to charge a specific fee to Borrower shall not be construed as
a prohibition ‘on the charging of such fee. Lender may not charge fees that are expressly
prohibited by thic Saeurity Instrument or by Applicable Law.

If the Loan lis'subject to a law which sets maximum loan charges, and|that law is finally
interpreted so that the interest or other loan charges collected or to be collected in connection
with the Loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the
amount necessary to reduce tha charge to the permitted limit; and (b) any sums already collected
from Borrower which exceedec permitted limits will be refunded to Borrower. L nder may choose
to make this refund by reducing the principal owed under the Note or by making a direct payment
to Borrower. If a refund reduces priicival, the reduction will be treated as a partial prepayment
without any prepayment charge {whethier o not a prepayment charge is provided for under the
Note). Borrower's acceptance of any sucn refund made by direct payment | to Borrower will
constitute a waiver of any right of action Borrcwei might have arising out of such overcharge.

15. Notices. All notices given by Bortewer, or Lender in connection with this Security
Instrument must be in writing. Any notice to Borrowsr in connection with this S curity Instrument
shall be deemed to have been given to Borrower wher mailed by first class mail or when actually
delivered to Borrower’s notice address if sent by other’'pieans. Notice to any one Borrower shall
constitute notice to all Borrowers unless Applicable Law 2xpressly requires otherwise. The notice
address shall be the Property Address unless Borrower has de signated a substityte notice address
by notice to Lender. Borrower shall promptly notify Lender of Borrawer’s cha ge of address. If
Lender specifies a procedure for reporting Borrower’s change of aadress. then Borrower shall only
report a change of address through that specified procedure. There riay be only one designated
notice address under this Security Instrument at any one time. Any notice 1o'Lender shall be given

ed in connection

by delivering it or mailing it by first class mail to Lender’s address stated hereii
designated another address by notice to Borrower. Any notice in connection
Instrument shall not be deemed to have been given to Lender until actually rece
any notice required by this Security Instrument is also required under Apg
Applicable Law requirement will satisfy the corresponding requirement unt
Instrument.

16. Governing Law; Severability; Rules of Construction. This Security In
governed by federal law and the law of the jurisdiction in which the Property is
and obligations contained in this Security Instrument are subject to any i
fimitations of Applicable Law. Applicable Law might explicitly or implicitly alfg
agree by contract or it might be silent, but such silence shall not be construet
against agreement by contract. In the event that any provision or clause
Instrument or the Note conflicts with Applicable Law, such conflict shall
provisions of this Security Instrument or the Note which can be given ef

D
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conflicting provision.

As used in this Security Instrument: {a) words of the masculine gend
include corresponding neuter words or words of the feminine gender; (b} wo
shall mean and include the piural and vice versa; and {(¢c) the word "may" giy
without any obligation to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note an
Instrument,

18. Transfer of the Property or a Beneficial Interest in Borrower. As us
18, "Interest in the Property" means any legal or beneficial interest in the Prope
not limited to, those beneficial interests transferred in a bond for deed, ¢
installment siles contract or escrow agreement, the intent of which is the t
Borrower at 2"future date to a purchaser.

' all or 20y part of the Property or any Interest in the Property is sold o

Borrower is no* a natural person and a beneficial interest in Borrower is so

without Lender’s piioi 'aritten consent, Lender may require immediate payment
secured by this Securityir.strument. However, this option shall not be exercised
exercise is prohibited by Xpplicable Law.

If Lender exercises (this option, Lender shall give Borrower notice of

notice shall provide a period “of rot less than 30 days from the date the 1
accordance with Section 15 withn which Borrower must pay all sums secures

Instrument. If Borrower fails to pay tnese sums prior to the expiration of this p
invoke any remedies permitted by this Sezurity Instrument without further not
Borrower.

41-062839929-7
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19. Borrower’s Right to Reinstate Afte Acceleration. If Borrower meets ¢

Borrower shall have the right to have enforcementcf this Security Instrument di

sertain conditions,
continued at any

time prior to the earliest of: (a) five days before saie of the Property pursuant to jany power of sale
contained in this Security Instrument; (b) such othei seiiod as Applicable Law might specify for
the termination of Borrower’s right to reinstate; or {c) enty of a judgement enforcing this Security
Instrument. Those conditions are that Borrower: {a) pay<'iender all sums which then would be
due under this Security Instrument and the Note as if no acce eration had occurred: (b) cures any
default of any other covenants or agreements; {c) pays all expenass incurred in enforcing this
Security instrument, including, but not limited to, reasonable attorneys’ fees, property inspection
and valuation fees, and other fees incurred for the purpose of protecing «ender's interest in the
Property and rights under this Security Instrument; and (d} takes such action as Lender may
reasonably require to assure that Lender’s interest in the Property and rights UJ-'ieI' this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Securi*\,‘ (istrument, shall
continue unchanged. Lender may require that Borrower pay such reinstatemert sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) maoney order;
{c) certified check, bank check, treasurer’s check or cashier’s check, provided ny suchicheck is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this S curity Instrument
and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note: Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note {together with this Security Instrument) can be sold one or more times
without prior notice to Borrower. A sale might result in a change in the entity (known as the
"Loan Servicer") that collects Periodic Payments due under the Note and this Security Instrument
and performs other mortgage loan servicing obligations under the Note, this Security Instrument,

ILLINOIS

73215 (05-02) Page 13 of 16




0317620169 Page: 15 of 29 i

UNOFFICIAL COPY

03-2341-062839929-7

and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a
sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of
the change which will state the name and address of the new Loan Servicer, the address to which
payments should be made and any other information RESPA requires in connection with a notice
of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer
other than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will
remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purchaser.
Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as
either an individual litigant or the member of a class} that arises from the other party’s actions
pursuant «a_this Security Instrument or that alleges that the other party has breached any
provision of “or_any duty owed by reason of, this Security Instrument, until such Borrower or
Lender has noifisd the other party (with such notice given in compliance with the requirements of
Section 15) of suc!islleged breach and afforded the other party hereto a reasgnable period after
the giving of such naiire to take corrective action. If Applicable Law provides a time period which
must elapse before certair. action can be taken, that time period will be deemed to be reasonable
for purposes of this pziagraph. The notice of acceleration and opportunity |to cure given to
Borrower pursuant to Secticn. 27 and the notice of acceleration given to Borrower pursuant to
Section 18 shall be deemed ‘to satisfy the notice and opportunity to take|corrective action
provisions of this Section 20.
21. Hazardous Substances. /s used in this Section 21: (a) "Hazardous Substances” are
those substances defined as toxic (or ~hazardous substances, pollutants, or wastes by
Environmental Law and the following subistances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and lerb'cides, volatile solvents, materials containing
asbestos or formaldehyde, and radioactive matesisis: {b) "Environmental Law" means federal laws
and laws of the jurisdiction where the Properly s located that relate to health, safety or
environmental protection; (¢} "Environmental Cleanur” Jincludes any response action, remedial
action, or removal action, as defined in Environmental Lew and {d} an "Environmental Condition"
means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.
Borrower shall not cause or permit the presence, use, dispesal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Suiziances, on or in the Property.
Borrower shall not de, nor allow anyone else to do, anything affecting the Property (a) that is in
violation of any Environmental Law, (b) which creates an Environmericai Condition, or (¢) which,
due to the presence, use, or release of a Hazardous Substance, creates a Lendition that adversely
affects the value of the Property. The preceding two sentences shall not apuiy to the presence,
use, or storage on the Property of small quantities of Hazardous Substances s are generally
recognized to be appropriate to normal residential uses and to maintenance it the Property
(including, but not limited to, hazardous substance in consumer products).
Borrower shall promptly give Lender written notice of (a) any investigation, claiin; demand,
lawsuit or other action by any governmental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge, (b) any Environmental Condition, including but not limited to, any spilling, leaking,
discharge, release or threat of release of any Hazardous Substance, and (¢} any condition caused
by the presence, use, or release of a Hazardous Substance which adversely affects the value of
the Property. If Borrower learns, or is notified by any governmental or regulatory authority, or any
private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law. Nothing herein shall create any obligation on lLender for an
Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall
specify: (a) the default; (b) the action required to cure the default; (c) a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured; and (d)
that failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding
and sale of the Property. The notice shall further inform Borrower of the right to reinstate after
acceleration.und the right to bring a court action to assert the non-existence of a default or any
other defenez ~f Borrower to acceleration and foreclosure. If the default is not cured on or before
the date specificd in the notice, Lender at its option may require immediate payment in full of all
sums secured Ly s Security Instrument without further demand and may foreclose this Security
Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies’ provided in this Section 22, including, but not limited to, reasonable
attorneys’ fees and cosis of title evidence. If Borrower or any successor in interest to Borrower
files {or has filed against Boircwit or any successor in interest to Borrower) a bankruptcy petition
under Title Il or any successor tit'e of the United States Code which provides for the curing of
prepetition default due on the Ncte, interest at a rate determined by the Court shall be paid to
Lender on post-petition arrears.

23. Release. Upon payment of all’sums secured by this Security Instrument, Lender shall
release this Security Instrument. Borrower shall pay any recordation costs. Lender may charge
Borrower a fee for releasing this Security Irstrument, but only if the fee is not prchibited by
Applicable Law.

24. Waiver of Homestead. In accordance it lllinois law, the Borrower hereby release
and waives all rights under and by virtue of the lllinois humestead exemption laws.

BY SIGNING BELOW, Borrower accepts and agress to *'ic terms and covenants contained
in this Security Instrument and in any Rider executed by Borrower 2nd recorded with it.
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ALAN FISHMAN

LYNA FISHMAN

(Space Below This Line Fe¢i' Acknowledgment)

Z
(}( OJQQ— county ss:
L /l%axuba)m, Cotlsmn , a

Notary Public in and for said county and statc do hereby certify that

B mn f, sk, = LLS\;\\(\ '\¢-~¢ ;"lmc

State of lilinois,

personally known to me to be the same person(s) whose name(s} subscrlk'ed to the foregoing
instrument, appeared before me this day in person, and acknowledged that < bt )C;

signed and delivered the said instrument as y LQ)L_,( free and volun.a"( act, for the
uses and purposes therein set forth. N

Given under my hand and official seal, this i5 day of O\@)L.JL, ' ZOD% .
T \

My Commission expires: |3‘ 19&[&0

%&xbm QL C&Mum

Notary Public

OFFCIAL SEAL
BARBARA COLLINS

Notary Public - State of flinols
My Commission Expires Dec 12, 2006
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gq TICOR TITLE INSURANCE COMPAN

ORDER NUMBER: 2000 000380633 &C
STREET ADDRESS: 910 WATERFORD

CITY: NORTHBROOK COUNTY: COOK COUNTY
TAX NUMBER: 04-14-301-115-0000

LEGAL DESCRIPTION:
PARCEL 1:

AN UNDIVIDED ‘1,151 INTEREST IN (I) THAT CERTAIN GROUND LEASE DATED
NOVERMBER 22, 71226, BY AND BETWEEN COLE TAVLOR BANK, AS SUCCESSOR-
HARRIS TRUST AND-FAVINGS BANK UNDER TRUST AGREEMENT DATED APRIL 29
KNOWN AS TRUST NC. 54707, AS LESSOR ("LESSOR")}, AND ASSIGNOR/GRAN
LESSEE, AND RECORDED TN THE OFFICE OF THE RECORDER OF DEEDS OF COO
ILLINOIS ON DECEMBER 9. /1996 AS DOCUMENT NO. 96927871, AS AMENDED
CERTAIN FIRST AMENDMENI TO _~ZROUND LEASE DATED AS OF JANUARY 6, 19
BETWEEN LESSOR AND ASSIGNOZ/3AANTOR, AND RECORDED IN THE OFFICE OF
OF DEEDS OF COOK COUNTY, ILLINCLs ON FERRUARY 28, 1997 AS DOCUMENT
AS AMENDED BY THAT CERTAIN JOIIDER.TO GROUND LEASE DATED AS OF NO
BY THE ROYAL RIDGE HOMEOWNERS ASSOLTATION, AN ILLINOIS NOT FOR PRO
CORPORATION, AND RECORDED IN THE QFFTICH OF THE RECORDER OF DEEDS O
ILLINOIS ON NOVEMBER 12, 1997 AS DOCUMENT.-NO. 97846934, AND AS FUR
FROM TIME TO TIME (COLLECTIVELY, THE "CROUND LEASE"); AND (II) TH
ESTATE IN THE PREMISES (THE "PREMISES") LE&ALLY DESCRIBED AS:

THE RECORDER
NO. 97141059,
MBER 7, 1597
IT
COOK COUNTY,
HER AMENDED
LEASEHOLD

LOT 1 IN ROYAL RIDGE SUBDIVISION, BEING A SUBDLVLSION OF PART OF T
OF SECTION 14, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD PRI
MERIDIAN, IN THE VILLAGE OF NORTHBROOK, COOK COUNTY, ZiLINOTIS, PUR
PLAT THEREOF RECORDED IN THE OFFICE OF THE RECORDER OF DLEDS OF CO
ILLINOIS ON NOVEMBER 3, 1997 AS DOCUMENT NO. 97818381,

COMMONLY KNOWN AS TECHNY PARCEL E-1 LOCATED ON THE EAST SIIE NF WAUKEGAN ROAD,
SCUTH OF TECHNY ROAD, IN NORTHBROOK, ILLINOIS. EACH WITH THE 2NSPECT SOLELY TO
THE BUILDING SITE IDENTIFIED AND LEGALLY DESCRIBED AS FOLLOWS:

BUILDING SITE 108

THAT PART OF LOT 1 IN THE PLANNED UNIT DEVELOPMENT OF ROYAL RIDGE, BRING A
SUBDIVISION OF PART OF THE WEST 1/2 OF SECTION 14, TOWNSHIP 42 NOR H, RANGE 12
EAST OF THE THIRD PRINCIPAL, MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
NOVEMBER 3, 1997 AS DOCUMENT NUMBER 97818381, DESCRIBED AS FOLLOWS: COMMENCING
AT THE SOUTHEAST CORNER OF SAID LOT 1; THENCE NORTH 01° 04’ 54" EAST ALONG THE
EAST LINE OF SATD LOT 1, A DISTANCE OF 1177.37 FEET; THENCE NORTH $8° 55' 06"
WEST 349.83 FEET TO THE EXTERIOR CORNER OF A CONCRETE FOUNDATION FOR A RESIDENCE
FOR A PLACE OF BEGINNING; THENCE ALONG A LINE FOLLOWING THE NEXT 9 | COURSES AND
DISTANCES COINCIDENT WITH THE EXTERIOR FCUNDATION WALL OF SAID RESIDENCE; 1)
SOUTH 80° 05' 29" WEST, 28.42 FEET; 2) SOUTH 09° 54’ 31" EAST, 11.67 FEET; 3)
SQUTH 80° 05’ 29" WEST, 22.00 FEET; 4) NORTH 09° 54’ 31" WEST, 59.00 FEET; 5)
NCRTH 80° 05’ 29" EAST, 12.34 FEET; 6) NORTH 09° 54’ 31" WEST, 1.67 FEET; 7)
NORTH 80° 05’ 29" EAST, 23.87 FEET; &) SOUTH 09° 54/ 31" EAST, 1.67 FEET; 9)
NORTH 80° 05’ 29" EAST, 14.21 FEET; THENCE SOUTH 09° 54/ 31" EAST, 47.33 FEET TO
THE PLACE OF BEGINNING, IN COOK COUNTY, ILLINOIS. (THE "BUILDING SITE"),

LEGALD




0317620169 Page: 19 of 29 i

UNOFFICIAL COPY

g TICOR TITLE INSURANCE COMPANY

ORDER NUMBER: 2000 000380633 8§C
STREET ADDRESS: 910 WATERFORD

CITY: NORTHBROOK COUNTY: COOK COUNTY
TAX NUMBER: 04-14-301-115-0000

LEGAL DESCRIPTION:

BUILDING SITE COMMONLY KNOWN AS 910, WATERFORD LANE, NORTHRROOK, ILLINOIS 60062.

PARCEL II:

FEE SIMPLE TITLE IN AND TO THE BUILDING AND ALL IMPROVEMENTS (BUT EXCLUDING THE
LAND) LOCATED ON THE- PSTLDING $ITE LEGALLY DESCRIBED HEREIN (INCLUDING ANY

PORTION OF SUCH BUILDING AND IMPROVEMENTS WHICH IS LOCATED ON PORT]
COMMON AREA (AS DEFINED IN THAT CERTAIN DECLARATION OF COVENANTS, (
RESTRICTIONS, EASEMENTS AND . RTGHTS FOR THE ROAYIL RIDGE SUBDIVISION
NOVEMBER 3, 1997, AND RECORDED %iTH THE OFFICE OF THE RECORDER OF I
COUNTY, ILLINOIS ON NOVEMBER 3, 1997 AS DOCUMENT NO. 97820006 (THE
"DECLARATION"), WHICH IMPROVEMENTS CONSIST OF A DWELLING UNIT (AS 1
DECLARATION} ; SUBJECT TO THE TERMS AND PROVISIONS OF THE GROUND LEA

PARCEL III:

EASEMENTS APPURTENANT TO PARCELS 1 AND 2 FOR THE BENEFIT OF SUCH J
FORTH IN THE AFORESAID DECLARATION.

LEGALD

[ONS OF THE
PONDITIONS,
DATED AS OF
EEDS OF COOK

EFINED IN THE
LSE.

ARCELS AS SET

e - —
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PLANNED UNIT DEVELOP

03-23

THIS. PLANNED UNIT DEVELOPMENT RIDER is made this
April, 2ud3

MENT RIDER

41-062839929-7

15th day of

, and is incorporated into and shall be deemed to amend and

supplement the Mortgage, Deed of Trust or Security Deed (the "Security Instrument”} of the same

date, given ULv. the undersigned (the
Washingtour-Mutual Bank, FA
covering the Property dzscribed in the Security Instrument and located at:

740 WATERFORD LANE, NORTHBROCK, IIL 60062

"Borrower") to secure Borrower's Note to
(the "Lender"} of the same date and

{Property Address)

The Property includes, but is not limited to, a parcel of land improved
together with other such parceiz.and certain common areas and facilities
Instruments Recorded

with a dwelling,
as described in

{the "Declaration"). The Property is a par_t of a planned unit develop

ment known as
{the "PUD").

{Name of Planned Unit Develorinent)

The Property also includes Borrower’s interest in the ‘homeowners associa
entity owning or managing the common areas and facilites of the PU
Association") and the uses, benefits and proceeds of Borrower’s interest.

PUD COVENANTS. In addition to the covenants and agréerients made
Instrument, Borrower and Lender further covenant and agree as follows:
A. PUD Obligations. Borrower shall perform all of Borrower's otligations

tion or equivalent
D (the "Owners

3 in the Security

under the PUD's

Constituent Documents. The "Constituent Documents™ are the: (i) Dec.aratinn: (i) articles of

incorporation, trust instrument or any equivalent document which cre
Association; and (iii) any by-laws or other rules or regulations of the Owl

t:s the Owners
rers Association.

Borrower shall promptly pay, when due, all dues and assessments imposed pursvant to the

Constituent Documents.
B. Property Insurance. So long as the Owners Association maintains,

with @ generally

accepted insurance carrier, a "master” or "blanket” policy insuring the Property which is
satisfactory to Lender and which provides insurance coverage in the amounts, far the periods, and

against loss by fire, hazards included within the term "extended coverage

258 (©2-01) Page 1 0of 3

", and any other
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hazard, including, but not limited to, earthquakes and floods, for which Lender requires insurance,
then:
(i) Lender waives the provision in Section 3 for the Periodic Payment| to Lender of the
yer:ly oremium instaliments for property insurance on the Property; and
(i) Boriower’s obligation under Section 5 to maintain property insurance coverage on the
Property i3 deemed satisfied to the extent that the required coverage is provided by the
Owners Assuciation policy.

What Lender requires as a condition of this waiver can change during the term of the loan.

Borrower shall give "_ender prompt notice of any lapse in required property insurance coverage
provided by the master o0lanket policy. :

In the event of a distribut'or. of property insurance proceeds in lieu of rektoration or repair
following a loss to the Property, or to common areas and facilities of the PUD, any proceeds
payable to Borrower are hereby assigned and shall be paid to Lender. Lender shall apply the
proceeds to the sums secured by the) Security Instrument, whether or not then due, with the
excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrowe: siiall take such actions as may be reasonable to insure
that the Owners Association maintains a pupiic liability insurance policy adceptable in form,
amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any awar< or claim for damages, direct or consequential,
payable to Borrower in connection with any condeminiation or other taking of alllor any part of the
Property or the common areas and facilities of the PUD, or for any conveyance in lieu of
condemnation, are hereby assigned and shall be paid to )ciider. Such proceeds shall be applied
by Lender to the sums secured by the Security Instrument as provided in Section 11.

E. Lender’s Prior Consent. Borrower shall not, except afterietice to Lender|and with Lender’s
prior written consent, either partition or subdivide the Property or coiisant to:

(i) the abandonment or termination of the PUD, except for #izndonment or termination
required by law in the case of substantial destruction by fire or_ciher casualty or in the
case of a taking by condemnation or eminent domain;
(i} any amendment to any provision of the "Constituent Documents” \f tL".e arovision is for
the exprass benefit of Lender;
(iii) termination of professional management and assumption of self-mpnugement of the
Owners Association; or
{iv) any action which would have the effect of rendering the public |liability insurance
coverage maintained by the Owners Association unacceptable to Lender.

258 102-01} Page 2 of 3
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F. Remedies. If Borrower does not pay PUD dues and assessments when due, then Lender
may pay them. Any amounts disbursed by Lender under this paragraph F shall|become additional
debt of Borrower secured by the Security Instrument. Unless Borrower and Lender agree to other
terms of mayment, these amounts shall bear interest from the date of disbursement at the Note
rate and shall‘ce payable, with interest, upon notice from Lender to Borrower requesting payment.

BY SIGNING BELOW, Porrower accepts and agrees to the terms and provisions contained in this
Planned Unit Developmeir Rider.

AN

ALAN FISHMAN

LYNY FISHMAN

259 (02-01) Page 3 of 3
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FIXED/ADJUSTA
{1 Year Treasury In

03-2

THIS FIXED/ADJUSTABLE RATE RIDER is made this
April, 2003/ - . and is incorporated into and shall be deem
supplement the 4srigage, Deed of Trust or Security Deed (the "Security Instrun
date given by the und<rsigned (the "Borrower") to secure Borrower’s Fixed/Ad
{the "Note") to _washinqton Mutual Bank, FA ("Len
date and covering the prupertv described in the Security Instrument and located

210 _waToRFORD LANE, NORTHBROOK, IL 60062

LE RATE RIDER
ex - Rate Caps)

41-062839929-7

nent") of the same
justable Rate Note
ider") of the same
at:

{Property Address)

THE NOTE PROVIDES FOR A CHA’GE 'N THE BORROWER'S FIXED INTEI
AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE AMOUNT
ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE TIME AND T
RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS.

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial fixed interest rate of _ 4.755 . %.
for a change in the initial fixed rate to an adjustable interest rate, &s ‘cilows:
4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANG=S
{A) Change Dates

The |

REST RATE TO
BORROWER'S
HE MAXIMUM

In addition to tha Covenants and agreements made in the
Security Instrument, Borrower and Lender further coverar:t and agree as follows:

Note also provides

The initial fixed interest rate | will pay will change to an adjustable inters
day of May, 2008 , and the adjustable interest iat
change on that day every 12th month thereafter. The date on which my initial
changes to an adjustable interest rate, and each date on which my adjustable
change, is called a "Change Date."

(B} The Index

Beginning with the first Change Date, my adjustable interest rate will be b
The "Index" is the weekly average vield on United States Treasury securiti

constant maturity of one year, as made available by the Federal Reserve Board.

4811 {02-01} Page 1 of 4
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Index figure available as of the date 45 days before each Change Date is ¢
Index."

glled the "Current

If the Index is no longer available, the Note Holder wili choose a new index that is based

upon comianable information. The Note Holder will give me notice of this choice.

{C) Calciiation of Changes
Before each Change Date, the Note Holder will calculate my new interg
Two & Seventy-Five-Hundredths
to the Current Indéx.’ The Note Holder will then round the result of this addit
one-eighth of one peice:iiage point (0.125%). Subject to the limits stated in S
this rounded amount will'se my new interest rate until the next Change Date.
The Note Holder will ther determine the amount of the monthiy payme

percentage points {

st rate by adding

2.750 %)
ion to the nearest
ection 4(D) below,

nt that would be

sufficient to repay the unpaid princioal that | am expected to owe at the Change Date in full on

the Maturity Date at my new irterest rate in substantially equal payments.
calculation will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate | am required to pey at the first Change Date will no

The result of this

t be greater than

9.750 % or less than 2.750 fo. Thereafter, my adjustable interest rate will never
be increased or decreased on any single Change Pate by more than two percentage points (2.0%)
from the rate of interest | have been paying for -tz preceding 12 months. My interest rate will

never be greater than 2.750 %,
(E) Effective Date of Changes

My new interest rate will become effective on each Cliange Date. 1| will pay the amount of

my new monthly payment beginning on the first monthly piyment date after
until the amount of my monthly payment changes again.
(F} Notice of Changes

the Change Date

The Note Holder wili deliver or mail to me a notice of any changes in/my initial fixed interest
rate to an adjustable interest rate and of any changes in my adjustable inerest rate before the

effective date of any change. The notice will include the amount of my mr.ulj:‘ly payment, and

any information required by law to be given me and also the title and telen
person who will answer any question | may have regarding the notice.
{G) Failure to Make Adjustments

‘ur'c,‘ number of a

It for any reason Note Holder fails to make an adjustment to the interest rate 41 payment

amount as described in this Note, regardless of any notice requirement, | agree

that Note Holder

may, upon discovery of such failure, then make the adjustment as if they had been made on time.

[ also agree not to hold Note Holder responsible for any damages to me which

may result from

Note Holder’s failure to make the adjustment and to let the Note Holder, at its option, apply any

excess monies which | may have paid to partial Prepayment of unpaid "Principal.|

4611 (0201} Page 2 of 4
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower’s initial fixed interest rate changes to an adjustable interest rate under the
terms stated in section A above, section 18 of the Security Instrument shall read as follows:

Transfer of the Property or a Baneficial Interest in Borrower. As used in this Section
18, “Interest in the Property” means any legal or beneficial interest in the Property,
includinig,’ but not limited to, those beneficial interests transferred in |a bond for deed,
contract for deed, installment sales contract or escrow agreement, the|intent of which is
the transfer of iitle by Borrower at a future date to purchaser.

If ali or any pait of the Property or any Interest in the Property is sold or transferred (or
if Borrower is no+“a natural person and a beneficial interest in Borrower is sold or
transferred) without” bender’s prior written consent, Lender may require immediate
payment in full of ail surns secured by this Security Instrument. However, this option shall
not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this orticn, Lender shall give Borrower notice of|acceleration. The
notice shall provide a period of /107 less than 30 days from the date the notice is given in
accordance with Section 15 withi(i which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the| expiration of this
period, Lender may invoke any remeaies permitted by this Security Instrument without
further notice or demand on Borrower.

2. When Borrower’s initial fixed interest rate chéngss to an adjustable interest rate under the
terms stated in section A above, Section 18 of the Scear'ty Instrument described in section B1
above shall then cease to be in effect, and the provisions < Section 18 of the S curity Instrument
shall be amended to read as follows:

Transfer of the Property or a Beneficial Interest in Bortnwer. As u

ed in this Section

4611 (02-01)

18, "Interest in the Property" means any legal or beneficizl interest
including, but not limited to, those beneficial interests trans’crred in
contract for deed, installment sales contract or escrow agreement, the
the transfer of title by Borrower at a future date to purchaser.

If all or any part of the Property or any Interest in the Property is SDI(J
if Borrower is not a natural person and a beneficial interest in Bor
transferred) without Lender’s prior written consent, Lender may I
payment in full of all sums secured by this Security Instrument. Howeve
not be exercised by Lender if such exercise is prohibited by Applicable
shall not exercise this option if: (a) Borrower causes to be submitted to L
required by Lender to evaluate the intended transferee as if a new loan w
the transferee; and (b) Lender reasonably determines that Lender’'s se

Page 3 of 4
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impaired by the loan assumption and that the risk of a breach of any cowvenant or
agreement in this Security Instrument is acceptable to Lender,

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a
cordition to Lender's consent to the loan assumption, Lender may also require the
transterze to sign an assumption agreement that is acceptable to Lender| and that obligates
the trens'eree to keep all the promises and agreements made in the Note and in this
Security /nstrument. Borrower will continue to be obligated under the Note and this
Security Insiruinent unless Lender releases Borrower in writing.

it Lender exeicises the option to require immediate payment in full, Lender shall give
Borrower notice.o.-dcceleration. The notice shall provide a period of not|less than 30 days
from the date the nctice is given in accordance with Section 15 within which Borrower
must pay all sums securad by this Security Instrument. If Borrower fails to pay these sums
prior to the expiration of 'his period, Lender may invoke any remedies| permitted by this
Security Instrument without turther notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts zid agrees to the terms and covenants contained in
this Fixed/Adjustable Rate Rider.

X
ALAN™FISHMAN

LYMN/FISHMAN

4611 {02-01) Page 4 of 4
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Washington Mutual

LEASEHOL
TO SECURITY

Loan No.: 03-234]

This Rider is attacnes, to and made a part of that certain Mortgag

D LOAN RIDER

INSTRUMENT

-062839929-7

e, Deed of Trust

or Deed to Secure /Sebt and Security Agreement (the "Security Instrument") dated
April 15, 2003 —/hAtween _ALAN FISHMAND AND LYNN FISHMAN. HUSBAND
AND WIFE -

("Borrower"} for the benefit of w;ggﬁg,ton Mutual Bank, FA

\ Lender").

1. The Property covered by the Security neument is the following des

cribed leasehold
County,

interest  affecting  property  located Cook
Illinois :

That certain Leasehold Estate ("Leasehold Estate")‘and all of Borrower’
interest, created by that certain Lease dated

n

3

right, title and
, @

memorandum of which was recorded

under

Cook County Recording No.

the Landlord’s interest in which is held by

and the Tenant's interest in which is held by Borrower. The Lease covers
lot, piece or parcel of land, more particularly described in the Security Ihe
this Rider is attached. |
Together With all right, title and interest of Borrower in and to all optig
options of first refusal and renewal, options with respect to said Lease or
any portion thereof or any interest therein, and in and to any greater estate
{including the fee simple estate) as may be subsequently acquired by
Borrower.

885 {02-99} Page 1 of 3
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Together With all interest, estate or other claims, both in law or equity, wh
has or may hereafter acquire in said property.

The toi'owing provisions are added to the Security Instrument as
conditior:c and covenants thereof:

Lease Provisicas,
(a) Borrower will 110t surrender its Leasehold Estate or other interest in or
terminate nor cance!“the Lease, and Borrower will not without the expres
of Lender modify, charige, supplement, alter, or amend the Lease or exe
thereunder, either orally Or in_writing, and as further security for the 1
indebtedness secured herebs and for the performance of the covenants
Lease, Borrower hereby assigns to Lender all of its rights, privileges, an
tenant under the Lease to terminate, s2ncel, modify, change, supplement, z
Lease or exercise any options tlizreunder, and any such terminati
modification, change, supplement, alteraiion, or amendment of the Lease
option thereunder without the prior written zonsent of Lender shall be voi
and effect.

1-062839929-7

ich Borrower now

additional terms,

to the Lease, nor
s written consent
rcise any options
epayment of the
herein and in the
d prerogatives as
Iter or amend the
on, cancellation,
or exercise of an
d and of no force

{b)  No release or forbearance of any of Borrower’s obligations unde

the Lease shall

release Borrower from any of its obligations under ihe Security Instrument, including its
obligations with respect to the payment of rent or other ¢harges as provided for in the Lease
and the performance of all of the terms, provisions, covenarits, conditions, and agreements
contained in the Lease to be kept, performed, and complied witii 2y Borrower thereunder.

{c)

Unless Lender shall otherwise expressly consent in writing, the fee title to the real

property demised by the Lease and the Leasehold Estate created pursue:iithereto shall not

merge but shall always remain separate and distinct, notwithstanding. t
estates or interests either in Landlord, Borrower, or a third party purchaser
Borrower further covenants and agrees that, in case it shall acquire the fee
estate, title or interest in such portion of the real property demised unde
Security Instrument shall attach to, and cover, and be a lien upon such oth

‘ecunion of said
or nherwise, and
title/ ot any other
r the Lense, this
er estate, title or

interest so acquired, and such other estate, title, or interest so acquired by Borrower shall
be considered as granted, assigned, transferred, mortgaged, pledged, and set over unto
Lender and the lien hereof spread to cover such estate, title, or interest with the same force

885 (02-99) Page 2 of 3
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Loan No.: 03-234

and effect as though specifically herein granted, assigned, conve
mortgaged, pledged and set over to Lender.

{d) _SBurrower agrees to perform all of the terms and conditions contained

it is covenanted and agreed that any default by Borrower as tenant unde

constitutz & default hereunder. Lender may (but shall not be obligated td
Lender deeins necessary or desirable to prevent or cure any default by
performance ¢t .cr. compliance with any of Borrower’s covenants and obli
Lease, and Borrcwe: hereby authorizes Lender to enter upon the Property fq
Any amounts disburszd by Lender under this subsection (d) shall become
Borrower and shall be sécured by the Security Instrument in accordance w
of the Security Instrument;

(e}  Borrower shall immediateiy turnish Lender with copies of all notices
by Landlord on Borrower under ths Lssse. Borrower hereby expressly gra
right to participate in all legal procecuings, including arbitration proceedi
pertaining to the Lease or the real property demised thereunder.

{f)
other information as Lender may desire with reup
Borrower’s compliance thereunder.

N

ALAN FISHMAN

sut to matters pertaining

ved,

Upon request of Lender, Borrower wil! promptly furnish to Lender s

1-062839929-7
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