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DEFINITIONS

Words used in multiple sections of this document are defined below <iid other words are defined in Sections 3. 11,
13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in
Section 16.

(A)"Security Instrument"means this document, which is dated May 30, 2003
together with ail Riders to this document.

(B)'Borrower"is HUGO O. HERRERA and ALICIA HERRERA, HUSBAND & WIFE

Borrower is the mortgagor under this Security Instrument.

(C)"MERS" is Morigage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting solely
as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this Security
Instrument. MERS is organized and existing under the laws of Delaware, and has an address and telephone number
of P. O. Box 2026, Flint, Michigan 48501-2026, {el. (888) 679-MERS.
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(D)"Lender"is . CAPTTOL COMMERCE MORTGAGE (0., A CALIFORNTA CORPORATION
Lenderisa CORPORATION
organized and existing under the laws of CALTIFORNIA
Lender's address is
3600 AMERICAN RIVER DRIVE SUITE 150, SACRAMENTO, CA 95864

(E)"Note"means the promissory note signed by Borrower and dated MAY 30, 2003
The Nate states that Borrower owes Lender

FOUR HUNDRED THOUSAND and NO/100-----~ Dollars
(US.$ 400,000.00 ) plus interest. Borrower has promised to pay this debt in reguiar Periodic
Payments nd to pay the debt in full not later than JUNE 1, 2033

(F)"Proyerty "means the property that is described below under the heading” Transfer of Rights in the Property
(G)"Loan"means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under
the Note, and ‘ajl/snms due under this Security Instrument, plus interest.

(H)"Riders"mezis 2. Riders to this Security Instrument that are executed by Borrower. The following Riders are
10 be executed by Burtawer [check box as applicable]:

[ ] Adjustable Rate Rider [ ] Condominium Rider [ ] Second Home Rider
[ ] Balloon Rider [ ] Planned Unit Development Rider [xx] Other(s) [specifyl
[xd 1-4 Family Rider [ ] Biweekly Payment Rider [XX] OCCUPANCY RIDER

[ 1V.A. Rider

(I)"Applicable Law"means all controlling appliciple federal, state and local statutes, regulations, ordinances and
administrative rules and orders (that have the effect of Jaw) as well as all applicable final, non-appealable judicial
opinions.
(J)"Community Association Dues, Fees, and Assessment;"means all dues, fees, assessments and other charges
that are imposed on Borrower or the Property by a condom:inirm assoeciation, homeowners association or similar
organization.
(K)'Electronic Funds Transfer"means any transfer of funds, otbcr *han a transaction originated by check, draft,
or similar paper instrument, which is initiated through an electroric‘terminal, telephonic instrument, computer, or
magnetic tape so as to order, instruct, or authorize a financial institutior’ to Cehit or credit an account. Such term
includes, but is not limited to, point-of-sale transfers, automated teller machioe transactions, transfers initiated by
telephone, wire transfers, and automated clearinghouse transfers.
(L)"Escrow Items"means those items that are described in Section 3.
(M)"Miscellaneous Proceeds"means any compensation, settlement, award of damages; or proceeds paid by any
third party (other than insurance proceeds paid under the coverages described in Sectior, 5) for: (i) damage to, or
destruction of, the Property; (i) condemnation or other taking of all or any part of the Prcperty; (iii) conveyance
in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or vondition of the
Property.
(N)"Mortgage Insurance"means insurance protecting Lender against the nonpayment of, or defaul..on -the Loan.
(0)"Periodic Payment"means the regularly scheduled amount due for (i) principal and interest under the Note, plus
(i) any amounts under Section 3 of this Security Instrument.
(P)"RESPA"means the Real Estate Seitlement Procedures Act (12 U.S.C. §2601 et seq,) and its implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any additional
or successor legislation or regulation that governs the same subject matter. As used in this Security
Instrument, "RESPA "refers to all requirements and restrictions that are imposed in regard to a"federally related
mortgage loan"even if the Loan does not qualify as a"federally related mortgage loan"under RESPA.
(Q)"Successor in Interest of Borrower"means any party that has taken title to the Property, whether or not that
party has assumed Borrower's obligations under the Note and/or this Security Instrument,

Fnitials,
12933 44094 C30-FF LOAN NO: 417846

ILLINOIS--Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT with MERS Form 3014 1/01
DRAW.MERS.IL.CVL.DT.2 WPF (0101DOCS\DEEDS\CVLML_MERS.CVL) {page 2 of 13 pages)

a5 HoA




0317741167 Page: 3 of 22

UNOFFICIAL COPY

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii)the performance of Borrower's covenants and agreements under this Security
Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to MERS (solely as
nimgnee for Lender and Lender's succecssors and assigns) and to the successors and assigns of MERS the
following described property located in the County of : COOK

Parcel ID Number; 12-08-416-044/047-0000

A LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

which currently has the'address of 5006 NORTH CENTRAL AVENUE [Street]
CHICACG [City), Ilinois, 650630 (Zip Code]  ("Property Address™):

TOGETHER WITH all ‘i, improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or nereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrumen’. A'l of the foregoing is referred to in this Securily Instrument as
the"Property."Borrower understands and sgrees that MERS holds only legal title to the interests granted by
Borrower in this Security Instrument; but,if necessary to comply with law or custom, MERS (as nominee for
Lender and Lender's successors and assigns) k=5 tne right: to exercise any or all of those interests, including, but
not limited to, the right to foreclose and sell the Propertv: and to take any action required of Lender including, but
not limited to, releasing and canceling this Security | nstrument.

BORROWER COVENANTS that Borrower is lawtuify seised of the estate hereby conveyed and has the right
to grant and convey the Property and that the Property is urenvumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Propcrty #gainst all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants foi-aational use and non-uniform covenants
with limited variations by jurisdiction to constitute a uniform security instruinext covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debt evidenced by the Note and 2ay p epayment charges
and late charges due under (he Note. Borrower shall also pay funds for Escrow ltems puisrai~to Section 3.
Payments due under the Note and this Security Instrument shall be made in U.S. currency. How<ve:, if any check
or other insirument received by Lender as payment under the Note or this Security Instrument is retutned to Lender
unpaid, Lender may require that any or all subsequent payments due under the Note and this Security listrument
be made in one or more of the following forms, as selected by Lender: (a) cash; (b) meney order; (c) certified
check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon an institution
whose deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15, Lender may
return any payment or partial payment if the payment or partial payments are insufficient to bring the Loan current.
Lender may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any
rights hereunder or prejudice to its rights to refuse such payment or partial payments in the fulugﬁ%
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1409 (08131794 SK

STREET ADDRESS: 5006 N. CENTRAL AVENUE

CITY: CHICAGO COUNTY: COOK
TAX NUMBER: 13-08-416-044-000C

LEGAL DESCRIPTION:

THE SOUTHERLY 41.16¢ FEET OF THE NORTHERLY 87.58 FEET, BOTH AS MEASURES ON THE
WESTERLY LINF/THERECF OF THE FOLLOWING DESCRIBED TRACT: LOT 17 (EXCEPT THE EAST
7.0 FEET THEREGF) IN WILLIAM ZELOSKY'S JEFFERSON PARK SUBDIVISION IN THE EAST
1/2 OF THE SOUTHZAST FRACTICNAL 1/4 NORTH OF THE INDIAN BOUNDARY LINE OF
FRACTIONAL SECTION ], TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOKL C0UITTY, ILLINOIS, AND ALSO LOT 37 (EXCEPT THAT PART LYING EAST
OF A LINE 40.0 FEET WEST OF AND PARALLEL TO THE WEST LINE OF SAID SECTICN 9,
PRODUCED SOUTH OF THE INOIAN BOUNDARY LINE) IN BLOCK 58 IN THE VILLAGE OF
JEFFERSON IN SECTION 8 AND 2. TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COON.CLUNTY, ILLINQIS.

LEGALD .
ICB 05/29/03
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but Lender is not obligated to apply such payments at the time such payments are accepted. If each Periodic
Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may
hold such unapplied funds until Borrower makes payment to bring the Loan current. If Borrower does not do so
within a reasonable period of time, Lender shall either apply such funds or return them to Borrower. If not applied
earlier, such funds will be applied to the outstanding principal balance under the Note immediately prior to
foreclosure. No offset or claim which Borrower might have now or in the future against Lender shall relieve
Borrower from making payments due under the Note and this Security Instrument or performing the covenants and
agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Nofe;
(b) principzi.due under the Note; (c) amounts due under Section 3. Such payments shall be applied to each Periodic
Payment in#\.¢ order in which it became due. Any remaining amounts shal be applied first to late charges, second
to any other/amounts due under this Security Instrument, and then to reduce the principal balance of the Note.

If Lendor <ereives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient
amount to pay 2ay )ute charge due, the payment may be applied to the delinquent payment and the late charge. If
more than one Pericdiv Payment is outstanding, Lender may apply any payment received from Borrower to the
repayment of the Periotic¥zyments if, and to the extent that, each payment can be paid in full. To the extent that
any excess exists after (he 7ayment is applied to the full payment of one or more Periodic Payments, such excess
may be applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment charges
and then as described in the Note,

Any application of payments, irsuraice proceeds, or Miscellaneous Proceeds to principal due under the Note
shall not extend or postpone the due daic,-ur, change the amount, of the Periodic Payments.

3. Funds for Escrow items. Borrowérsiall pay to Lender on the day Periodic Payments are due under the
Note, until the Note is paid in full, a sum (the"Finds") to provide for payment of amounts due for: {a) taxes and
assessments and other items which can attain priovity over this Security Instrument as a lien or encumbrance on the
Property; (b) leasehold payments or ground rents on the P’roperty, if any; (c) premiums for any and all insurance
required by Lender under Section 5; and (d) Mortgag? lisurance premiums, if any, or any sums payable by
Borrower to Lender in lieu of the payment of Mortgage Insirance premiums in accordance with the provisions of
Section 10. These items are called "Escrow Items." At originatior of ai any time during the term of the Loan, Lender
may require that Community Association Dues, Fees, and Assessmen’s, if any, be escrowed by Borrower, and such
dues, fees and assessments shall be an Escrow Item. Borrower <hail promptly furnish to Lender all notices of
amounts to be paid under this Section. Borrower shall pay Lender the Furds fcr Escrow ltems unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's obligation to
pay to Lender Funds for any or all Escrow Items at any time. Any such waive: may-only be in writing. In the event
of such waiver, Borrower shall pay directly, when and where payable. the amount: due for any Escrow ltems for
which payment of Funds has been waived by Lender and, if Lender requires, skall Cornish to Lender receipts
evidencing such payment within such time period as Lender may require. Borrower's oblieation to make such
payments and to provide receipts shall for all purposes be deemed to be a covenant and agrceme it contained in this
Security Instrument, as the phrase”covenant and agreement"is used in Section 9. If Borrower 5 ebligated to pay
Escrow ltems directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrew ttem, Lender
may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligatec. undar Section
9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow Items ai‘any time
by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds,
and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require under
RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of
expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, insgrymentality, or

entity (including Lender, Snitials,
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if Lender is an institution whose deposits are so insured) or in any Federal Home Loan Bank. Lender shall apply
the Funds to pay the Escrow ltems no later than the time specified under RESPA. Lender shall not charge Borrower
for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless
Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make such a charge. Unless
an agreement is made in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be
required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree in writing,
however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual
accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under
RESPA, Lander shall notify Borrower as required hy RESPA, and Borrower shall pay to Lender the amount
necessary (0 'nake up the shortage in accordance with RESPA, but in no more than 12 monthly payments. If there
is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Bor.ower shall pay to Lender the amount necessary (o make up the deficiency in accordance with
RESPA, but in x0 more than 12 monthly payments.

Upon paymert iz full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held Ly Lender.

4. Charges; Liens. "sirower shall pay all taxes, assessments, charges, fines, and impositions attributable
to the Property which can attaiv priority over this Security Instrument, leasehold payments or ground rents on the
Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these items
are Escrow ltems, Borrower shall pay therh in the manner provided in Section 3.

Borrower shall promptly dischargeary lien which has priority over this Security Instrument unless Borrower:
(2) agrees in writing to the payment of the cbiization secured by the lien in a manner acceptable to Lender, but only
so long as Borrower is performing such agyeciment; (b) contests the lien in good faith by, or defends against
enforcement of the lien in, legal proceedings whith in Lender's opinion operate to prevent the enforcement of the
lien while those proceedings are pending, but only vntil such proceedings are concluded; or (c) secures from the
holder of the lien an agreement satisfactory to Lender subori'inating the lien to this Security Instrument, If Lender
determines that any part of the Property is subject to a lien vnich can attain priority over this Security Instrument,
Lender may give Borrower a notice identifying the lien. Witlur:'10 days of the date on which that notice is given,
Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge foru real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements nuw existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term"extended caverage,”and any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires ins¢ranse. This insurance shall be
maintained in the amounts (including deductible levels) and for the periods that Lencer requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Luan. The insurance carrier
providing the insurance shall be chosen by Borrower subject to Lender's right to disapprc(ve Eorrower's choice,
which right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with this Loan,
either: () a one-time charge for flood zone determination, certification and tracking services; or/(h). a one-time
charge for flood zome determination and certification services and subsequent charges each time -emapnings or
similar changes occur which reasonably might affect such determination or certification. Borrower su2li also be
responsible for the payment of any fees imposed by the Federal Emergency Management Agency in connection with
the review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage,
at Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower's
equity in the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance cgverage
so obtained might significantly exceed the cost of insurance that Borrower could have obtained. i ?//
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Any amounts disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this
Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be
payable, with such interest. upon notice from Lender to Borrower requesting payment,

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right to
disapprove such policies, shall include a standard mortgage clause, and shall name Lender as morigagee and/or as
an additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If Lender requires,
Borrower shal! promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any
form of insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional loss
payee.

In tha event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of tuss'if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurance pruceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration
or repair of the Pooperty, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repur 2. restoration period, Lender shall have the right to hold such insurance proceeds until Lender
has had an opportun:tv-te inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided that such insperzion shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single pavmzid or in a series of progress payments as the work is completed. Unless an agreement
is made in writing or Applicabl¢ Law requires interest to be paid on such insurance proceeds, Lender shall not be
required fo pay Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
refained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower.
If the restoration or repair is not econcmically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums securcd by this Security Insirument, whether or not then due, with the excess,
if any, paid to Borrower. Such insurance proccerds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lende: may file, negotiate and settle any available insurance claim and
related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may negotiate and seitle the claim. The 30-day period will begin when the
notice is given. In either event, or if Lender acquires the Froperty under Section 22 or otherwise, Borrower hereby
assigns to Lender (a) Borrower's rights to any insurance procesds)in an amouni not to exceed the amounts unpaid
under the Note or this Security Instrument, and (b} any other of Burioyser's rights (other than the right to any refund
of unearned premiums paid by Borrower) under all insurance policios covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair or restore
the Property or to pay amounts unpaid under the Note or this Security Insizirent, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Proper.v us-Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall contirée-te occupy the Property as
Borrower's principal residence for at least one year after the date of occupancy, unless “onder otherwise agrees in
writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist which are
beyand Borrower's conirol.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower/ski<il.not destroy,
damage or impair the Property, allow the Property to deteriorate or commit waste on the Property, ‘whather or not
Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Prozerty from
deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to Section -that repair
or restoration is not economically feasible, Borrower shall promptly repair the Property if damaged to avoid further
deterioration or damage. If insurance or condemnation proceeds are paid in connection with damage to, or the taking
of, the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or
in a series of progress payments as the work is completed. If the insurance or condemnation proceeds are not
sufficient to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion
of such repair or restoration. tuitials
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Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable
cause, |ender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at
the time of or prior to such an interior inspection specifying such reasonable cause,

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or consent
gave materially false, misleading, or inaccurate information or statements to Lender (or failed to provide Lender
with material information) in connection with the Loan. Material representations include, but are not limited to,
representations concerning Borrower's occupancy of the Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding ‘that might significantly affect Lender's interest in the Property and/or rights under this Security
Instrument {zuch as a proceeding in bankrupicy, probate, for condemnation or forfeiture, for enforcement of a lien
which may <itaiz priority over this Security Instrument or to enforce laws or regulations), or (c) Borrower has
abandoned the Pronerty, then Lender may do and pay for whatever is reasonable or appropriate to protect Lender's
interest in the Propeity-and rights under this Security Instrument, including protecting and/or assessing the value
of the Property, and seCriing and/or repairing the Property. Lender's actions can include, but are not limited to:
(a) paying any sums secur<d 1y a lien which has priority over this Security Instrument; (b) appearing in court; and
(c) paying reasonable attorieys' fees to protect its interest in the Property and/or rights under this Security
Instrument, including its securet pasition in a bankruptcy praceeding. Securing the Property includes, but is not
limited to, entering the Property to zaake repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities tarned on or off.
Alihough Lender may take action under this Section 9, Lender does not have to do so and is not under any duty
or obligation to do so. It is agreed that Lender invurs no liability for not taking any or all actions authorized under
this Section 9.

Any amounts disbursed by Lender ander this Seciivn 9 shall become additional debt of Borrower secured by
this Security Instrument. These amounts shall bear intorest at the Note rate from the date of disbursement and shall
be payable, with such interest, upon notice from Lender to Berrower requesting payment,

If this Security Instrument is on a leasehold, Borrow(r siiall comply with all the provisions of the lease. If
Borrower acquires fee title to the Property, the leasehold and tiie f2 itle shall not merge unless Lender agrees to
the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage lisurancz-cs a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Incurance in effect. If, for any reason, the
Mortgage Insurance coverage required by Lender ceases to be available from t's mortgage insurer that previously
provided such insurance and Borrower was required to make separalely designaied pay'ments toward the premiums
for Mortgage Insurance, Borrower shall pay the premiums required to obtain covelage substantially equivalent to
the Mortgage Insurance previously in effect, at a cost substantially equivalent to the'cust to Borrower of the
Mortgage Tnsurance previously in effect, from an alternate morigage insurer selected by Leaaer. If substantially
equivalent Mortgage Insurance coverage is not available, Borrower shall continue (o pay to Lerier-the amount of
the separately designated payments that were due when the insurance coverage ceased to be in ¢ifrcr. Lender will
accept, use and retain these payments as a non-refundable loss reserve in liey of Mortgage InsurdnZe. Such loss
reserve shall be non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lad>r shall
not be required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided
by an insurer selected by Lender again becomes available, is obtained, and Lender requires separately designated
payments toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of
making the Loan and Borrower was required to make separately designated payments toward the premiums for
Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to
provide a non-refundable loss reserve, until Lender's requirement for Mortgage Insurance ends in accordance with
any written agreement between Borrower and Lender providing for such termination or unti] termination is requireq
by Applicable Law. Nothing in this Section 10 affects Borrower's obligation to pay inierest at the rz;g grovided in

the Note. Inisial }f[ﬂ
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Mortgage Insurance reimburses Lender (ar any entity that purchases the Note) for certain losses it may incur
if Borrower does not repay the Loan as agreed. Borrower is not a party to the Morigage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may enter
into agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms
and conditions that are satisfactory to the morigage insurer and the other party (or parties) to these agreements.
These agreements may require the mortgage insurer io make payments using any source of funds that the mortgage
insurer may have available (which may include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (or
might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange for sharing or
modifying *he mortgage insurer’s risk, or reducing losses. If such agreement provides that an affiliate of Lender
takes a cliaze of the insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is
often termed”captive reinsurance, "Further:

(a) Any srch agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or a:zouher terms of the Loan. Such agreements will not increase the amount Borrower will owe
for Mortgage Insurance;.and they will not entitle Borrower to any refund.

(b) Any such agteeinents will not affect the rights Borrower has - if any - with respect to the Mortgage
Insurance under the Homewners Protection Act of 1998 or any other law. These rights may include the right
to receive certain disclosures, t0'request and obtain cancellation of the Mortgage Insurance, to have the
Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance
premiums that were unearned at th¢ timz of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned
to and shall be paid to Lender.

If the Property is damaged, such Misceitzzeaus Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically fzazible and Lender's security is not lessened. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had
an opportunity fo inspect such Property to ensure the wo'k Fas been completed to Lender's satisfaction, provided
that such inspection shall be undertaken promptly. Lender mzy pay for the repairs and restoration in a single
disbursement or in a series of progress payments as the work is <orplzted. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on such Miscellaneots T roceeds, Lender shall not be required to pay
Borrower any interest or earnings on such Miscellaneous Proceeds: if the raztoration or repair is not econromically
feasible or Lender's security would be lessened, the Miscellaneous Procieds shall be applied to the sums secured
by this Security Instrument, whether or not then due, with the excess, if any, zaiito Borrower. Such Miscellaneous
Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, th¢ Miscellaneous Proceeds shall
be applied to the sums secured by this Security Instrument, whether or not then due. with the excess, if any, paid
to Borrower.,

In the event of a partial taking, destruction, or loss in value of the Property in whick. the f>ir market value
of the Property immediately before the partial taking, destruction, or loss in value is equal to or sieater than the
amount of the sums secured by this Security Instrument immediately before the partial taking, dest:v<iion, or loss
in value, uniess Borrower and Lender otherwise agree in writing, the sums secured by this Security Insiivinent shall
be reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount
of the sums secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair market
value of the Property immediately before the partial taking, destruction, or loss in value. Any balance shall be paid
to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property fmmedately before the partial taking, destruction, or loss in value is less than the amount of the
sums secured immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by; this ecurity

Instrument whether or not the sums are then due. Initials
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If the Property is abandened by Botrower, or if, after notice by Lender to Borrower that the Opposing Party
{as defined in the next senience) offers to make an award to settle a claim for damages, Borrower fails to respond
to Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the
Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by this Security
Instrument, whether or not then due."Opposing Party"means the third party that owes Borrower Miscellaneous
Proceeds or the party against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's
judgment, could result in forfeiture of the Property or other material impairment of Lender's interest in the Property
or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has occurred,
reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling that, in
Lender's jriement, precludes forfeiture of the Property or other material impairment of Lender's interest in the
Property”ov-zights under this Security Instrument. The proceeds of any award or claim for damages that are
altributable # the impairment of Lender's interest in the Property are hereby assigned and shall be paid to Lender.

All Miscelazeous Proceeds that are not applied to restoration or repair of the Property shall be applied in
the order providéd f4r-in Section 2.

12. Borrower Nut-Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
or modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or
any Successor in Interest.of Sorrower shall not operate to release the liability of Borrower or any Successors in
Interest of Borrower. Lender skall 10t be required to commence proceedings against any Successor in Interest of
Borrower or to refuse fo extend tirie for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the origiral Borrower or any Successors in Interest of
Borrower. Any forbearance by Lender iu <xercising any right or remedy including, without limitation, Lender's
acceptance of payments from third persons,endies or Successors in Interest of Borrower or in amounts less than
the amount then due, shall not be a waiver of ur reclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Saccessors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs this
Security Instrument but does not execute the Note (a"co-sign'r"): (a) is co-signing this Security Instrument only to
mortgage, grant and convey the co-signer's interest in the Pripe:iv under the terms of this Security Instrument; (b)
is not personaily obligated to pay the sums secured by this Secusity Instrument; and (c) agrees that Lender and any
other Borrower can agree (o extend, modify, forbear ar make any zccommodations with regard to the terms of this
Security Instrument or the Note without the co-signer's consent,

Subject to the provisions of Section 18, any Successor in Intereit of Barrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lérder, shall obtain all of Borrower's
rights and benefits under this Security Instrument. Borrower shall not be released f:6ov Borrower's obligations and
liability under this Security Instrument unless Lender agrees to such release it writing. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20) and Henefit the successors and
assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection. with Borrower's
default, for the purpose of protecting Lender's interest in the Property and rights under this Securiov-Instrument,
including, but net limited to, attorneys'fees, property inspection and valuation fees. In regard to any eiior fees, the
absence of express authority in this Security Instrument to charge a specific fee to Borrower shall not e “tnstrued
as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited by this
Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law s finally interpreted so that
the interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted
limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making
a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment

without any prepayment charge bl
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{whether or not a prepayment charge is provided for under the Note). Borrower's acceptance of any such refund
made by direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising
out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be
in writing, Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given
to Borrower when mailed by first class mail or when actually delivered to Borrower's notice address if sent by other
means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires
otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute notice
address by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of address. If Lender
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a change of
address through: that specified procedure. There may be only one designated notice address under this Security
Instrumein 2t any one time. Any notice to Lender shall be given by delivering it or by mailing it by first class mail
to Lender's zdgress stated herein unless Lender has designated another address by notice to Borrower. Any notice
in connection wit!, this Security Instrument shall not be deemed to have been given to Lender until actvally received
by Lender. If any aetire required by this Security Instrument is also required under Applicable Law, the Applicable
Law requirement wiil satizfy the corresponding requirement under this Security Instrument.

16. Governing Lay; Severability; Rules of Construction. This Security Instrument shall be governed by
federal law and the law of #: jurisdiction in which the Property is located. All rights and obligations contained in
this Security Instrument are subiect to.any requirements and limitations of Applicable Law. Applicable Law might
explicilly or implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be
construed as a prohibition against agre:mert by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Appiizaile Law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given-¢fZect without the conflicting provision.

As used in this Security Instrument: (a) wor¢i=.of the masculine gender shall mean and include corresponding
neuter words or words of the feminine gender; (b) wors-in the singular shall mean and include the plural and vice
versa; and (c) the word"may"gives sole discretion wi‘hout any obligation to take any action.

17. Borrower's Copy. Borrower shall be given o/ie #opy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Intercst in Borrower. As used in this Section 18, Interest
in the Property"means any legal or beneficial interest in the Progert, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installme it “ales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future date to a Jurchaser:

If all or any part of the Property or any Interest in the Property is 5old or transferred (or if Borrower is not
a natural person and a beneficial interest in Borrower is sold or transferred) withgut Lender's prior written consent,
Lender may require immediate payment in foll of all sums secured by this Secunity f=5trzment. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law

If Lender exercises this option, Lender shall give Borrower notice of acceleration’ The notice shall provide
a period of nat less than 30 days from the date the notice is given in accordance with Sectivr 15 within which
Borrower must pay all sums secured by this Security Instrumend. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrumedt wvithout further
notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrawer shall
have the right to have enforcement of this Security Instrument discontinued at any time prior fo the earliest of: (a)
five days before sale of the Property pursuant to any power of sale contained in this Security Instrument; (b ) such
other period as Applicable Law might specify for the termination of Borrower's right to reinstate; or (c) entry of
a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which
then would be due under this Security Instrument and the Note as if no acceleration had gecurred; (b} cures any
default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable attorneys' fees, property inspection and valuation fees, and other fees
incurred for the purpose of protecting Lender's interest in the Property and rights under this Security In

and Taicials
12933 44094 C30-FF LOAN NO: 417846
ILLINOIS--Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT with MERS Form 3014 1/01

DRAW.MERS.IL.CVL.DT.10,WPF (0101DOCS\DEEDS\CVIML_MERS.CVL) {page 10 of 13 pages)




0317741167 Page: 12 of 22

UNOFFICIAL COPY

(d) takes such action as Lender may reasonably require to assure that Lender's interest in the Property and rights
under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security Instrument, shall
continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses in one or more
of the following forms, as selected by Lender: (a) cash; (b) money order; {(c) certified check, bank check,
treasurer’s check or cashier's check, provided any such check is drawn upon an institution whose deposits are
insured by a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by
Borrower, this Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration
had occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note
(together with this Security Instrument) can be sold one or more times without prior notice to Borrower, A sale
might resul*.in a change in the entity (known as the"Loan Servicer") that collects Periodic Payments due under the
Note an¢ ihis Security Instrument and performs other mortgage loan servicing obligations under the Note, this
Security Instament, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated
to a sale of the N-to If there is a change of the Loan Servicer, Borrower will be given written notice of the change
which will state {re .>me and address of the new Loan Servicer, the address to which payments should be made
and any other informatiup-RESPA requires in connection with a notice of transfer of servicing. If the Note is sold
and thereafter the Loan i se-viced by a Loan Servicer other than the purchaser of the Note, the mortgage loan
servicing obligations to Borswer will remain with the Loan Servicer or be transferred to a successor Loan Servicer
and are not assumed by the Not: pi:rchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lenaerinay commence, join, or be joined to any judicial action (as either an individual
litigant or the member of a class) that <rise: from the other party’s actions pursuant to this Security Instrument or
that alleges that the other party has breactied any provision of, or any duty owed by reason of, this Security
Instrument, until such Borrower or Lender hassiatified the other party (with such notice given in compliance with
the requirements of Section 15) of such allege-Gir7ach and afforded the other party hereto a reasonable period after
the giving of such notice to take corrective actior.. If Apolicable Law provides a time period which must elapse
before certain action can be taken, that time period wi.l be Jdeemed to be reasonable for purposes of this paragraph.
The notice of acceleration and opportunity to cure giveri te Borrower pursuant to Section 22 and the notice of
acceleration given to Borrower pursuant to Section 18 shall ke deemed to satisfy the notice and opportunity to take
corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: ‘a)"Hazardous Substances"are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Exvironmental Law and the following substances:
gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticiues and herbicides, volatile solvents,
materials containing ashestos or formaldehyde, and radioactive materials; (&} Zavironmental Law"means federal
laws and laws of the jurisdiction where the Property is located that relate o héalth, safety or environmental
protection; (c)"Environmental Cleanup"includes any response action, remedial actior; or removal action, as defined
in Environmental Law; and (d) an"Environmental Condition"means a condition thai cali cause, cantribute to, or
otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or relecse o ~ny Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower/shail w0t do, nor
allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmentai Zzw; (b) which
creates an Environmental Condition, or (c) which, due to the presence, use, or release of a Hazardous Substance,
creates a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to
the presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal residential uses and 1o maintenance of the Property (including, but not
limited te, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other
action hy any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition,
including but not limited to, any spilling, leaking, discharge, release or threat of release of any rdous

Substance, it
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and (c) any condition caused by the presence, use or release of a Hazardous Substance which adversely affects the
value of the Property. If Borrower learns, or is notified by any governmental or regulatory authority, or any private
party, that any removal or other remediation of any Hazardous Substance affecting the Property is necessary,
Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law. N othing herein
shall create any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to acceleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the
action reqrired to cure the default; {c) a date, not less than 30 days from the date the notice is given to
Borrowe:, by which the default must be cured; and (d) that failure to cure the default on or before the date
specified in #iie notice may result in acceleration of the sums secured by this Security Instrument and sale of
the Property. Tkenotice shall further inform Borrower of the right to reinstate after acceleration and the
right to assert in’ths fareclosure proceeding the non-existence of a default or any other defense of Borrower
to acceleration and {oreclosure, If the default is not cured on or before the date specified in the notice,
Lender at its option may < equire immediate payment in full of all sums secured by this Security Instrument
without further demand ar2‘may foreclose this Security Instrument by judicial proceedings, Lender shall be
entitled to collect all expenses incarred in pursuing the remedies provided in this Section 22, including, but
not limited to, reasonable attorneys' fees and costs of title evidence.

23. Release. Upon payment of ali suns secured by this Security Instrument, Lender shall release this Security
Instrument. Borrower shall pay any recordativn costs. Lender may charge Borrower a fee for releasing the Security
Instrument, but only if the fee is paid to a ikird-party for services rendered and the charging of a fee is permitted
under Applicable Law.

24. Waiver of Homestead. In accordance with-Mllinois law, the Borrower hereby releases and waives all
rights under and by virtue of the Illinois homestead ¢xemption laws.

25. Placement of Collateral Protection Insurancé. Unless Borrower provides Lender with evidence of the
Insurance coverage required by Borrower's agreement with Iien/er, Lender may purchase insurance at Borrower's
expense to protect Lender's interest in Borrower's collateral. This izsvrance may, but need not, protect Borrower's
interests. The coverage that the Lender purchases may not pay any caim that Borrower makes or any claim that
is made against Borrower in connection with collateral. Borrower nay later.<ancel any insurance purchased by the
Lender, but only after providing Lender with evidence that Borrower has ohtained insurance as required by
Borrower's and Lender's agreement. If Lender purchases insurance for collaiei); Borrower will be responsible for
the costs of that insurance, including interest and any other changes Lender maysmeose in connection with the
placement of the insurance, until the effective date of the cancellation or expirafior 3¢ insurance. The cost of the
insurance may be added to Borrower's total outstanding balance or obligation, the Coste of the insurance may be

more than the cost of insurance Borrower may be able to obtain on its own.
X
]nilial,‘_&’ M '
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider executed by Borrower and recorded with it.

\(Vh AN (&&ﬂuﬁ {Seal) @’/éﬂ Cé; ;;g (Seal)

XJ0. HERRERA -Borrower  ALTCIA HERRERA——XJ -Borrower
(Seal) (Seal)
-Borrower -Borrower
a4 (Seal) {Seal)
-Borrower -Borrower
STATE OF ILLINOIS C‘OO}( , County ss:

On Mﬂ(j 30 &C’O 3 helove me, Ef‘lc q C;t f\&j@qapers nally 3PPEﬂt‘ed
/J/Uja O /7[€H‘€i‘v\ c/f/l/ld /q/lCla(, /ei"f*é’f‘d

[}

personaily known to me to be the person(s) whose name(s) is/are subscribed to the foregoing instrument, appeared
before me this day in person, and acknowledged that he/she/the; signed and delivered the said instrument as
his/her/their free and voluntary act, for the uses and purposes lhero sset forth.

Given under my hand and official seal, this® day of A4 %/ SOOI

My Commission Expires; /35 /0“//04. /0 j/(/c /\‘ / (LA W L

Nolary Peblic
’OFFIClAL SEAL"
ERIC S. CARDONA
Notary Public, State of illincis
My Commissicn Expires 050406
e RS
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OCCUPANCY RIDER TO
MORTGAGE / DEED OF TRUST / SECURITY DEED

THIS OCCUPANCY RIDER is made this  30er day of aav , 2003
and is incorporaied into and shall be deemed to amend and supplement the Mortgage, Deed of
Trust or Security Deed (the °Security Instrument=) of the same date given by
HUGO O. HLERERA and ALICIA HERRERA

(the °Borrower=)
to secure the Borrower’s Note (the “Note=) to

CAPTTOL COMMERCE NORTGAGE CO., A CALIFORNIA CORPORATION (the “Lender=)
of the same date and coveriig the property described in the Security Instrument and located at:

5006 NORTH CENTRAL AVENUE
Cd1CAGO, IL 60630

{'roperty Address)

ADDITIONAL COVENANTS. In adait’on to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

L. That the above described property will be persorally occupied by the Borrower as a
primary residence commencing not later than thirty (?0) tays after the above date.

2. That if residency is not established as promised above, without further notice, the Lender
will be entitled to take any or all of the following actions:

(A) increase the interest rate on the Note by one-half of one percent (0.50%) per
annum, and to adjust the principal and interest payments to the 2zicants required
to pay the loan in full within the remaining term; and/or

(B)  charge a penalty fee of one and one-half percent {1.50%) of the original principal
balance by adding that fee to the unpaid principal balance of the loan at the time

this fee is determined to be due and adjust the principal and interest payments to
the amounts required to pay the loan in full within the remaining term; and/or

LOAN NO: 417846
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(C)  require payment to reduce the unpaid principal balance of the loan to the lesser
of (1) 70% of the purchase price of the property or (2) 70% of the appraised
value at the time the loan was made. This reduction of the unpaid principal
balance shall be due and payable within thirty (30) days following receipt of a
wrilten demand for payment, and if not paid within thirty (30) days will constitute
a default under the terms and provisions of the Note and Security Instrument;
and/or

(D)  declare a default under the terms of the Note and Security Instrument and begin
foreclosure proceedings, which may result in the sale of the above described
property; and/or

(E} refar what is believed to be fraudulent acts to the proper authorities for
prozecution. It is a federal crime punishable by fine or imprisonment, or both,
to knowirgly make any false statements or reports for the purpose of influencing
in any ‘way the action of the Lender in granting a loan on the above property
under the previsions of TITLE 18, UNITED STATES CODE, SECTIONS 1010
AND 1014.

It is further understood and agreed {iizi anv forbearance by the Lender in exercising any right
or remedy given here, or by applicable Y&w, shall not be a waiver of such right or remedy.

1t is further specifically agreed that the lender chzii be entitled to collect all reasonable costs and
expenses incurred in pursuing the remedies sei forth above, including, but not limited to,
reasonable attorney’s fee.

BY SIGNING BELOW, Borrower accepts and agrees o the fcrms and covenants contained in
this Occupancy Rider.

-Borrower

,@/%ﬁm %\‘ X (Seal)

ALICIA HERRERA-__ \)./ -Borrower

(Seal)
-Borrower

(Seal)
-Borrower

LOAN NO: 417846
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1-4 FAMILY RIDER
(Assignment of Rents)

THIS 1-4 FAMILY RIDER is made this 30¢th dayof MAY
2003 . and is incorporated into and shall be deemed to amend and suppliement the Morigage, Deed
of Trust, ¢r Security Deed (the °Security Instrument=t) of the same date given by the undersigned (the
°Borrower+)1o secure Borrower's Note o CAPTTOL COMMERCE MORTGAGE (0., A
CALTFORNIA (ORPORATION {the °Lender)
of the same date and cuvering the Property described in the Security Instrument and Jocated at:

5006 NORTH CENTRAL AVENUE

CHICAGO, IL 60630
[Property Address)

1-4 FAMILY COVENANTS. r-2¢dition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further csvznant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TD THE SECURITY INSTRUMENT. In addition
to the Property described in Security Instrument, ¢ following items now or hereafter attached to the
Property to the extent they are fixtures are added to the Prorerty description, and shall also constitute the
Property covered by the Security Instrument: building nia?erinls, appliances and goods of every nature
whatsoever now or hereafter located in, on, or used, or infznded to be used in connection with the
Property, including, but not limited to, those for the purposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light, fire prevention and extinguishing (ppaiatus, security and access control
apparatus, plumbing, bath tubs, water heaters, water closets, siiks ranges, stoves, refrigerators,
dishwashers, disposals, washers, dryers, awnings, storm windows, storm deJrs, screens, blinds, shades,
curtains and curtain rods, attached mirrors, cabinets, paneling and attached fioe coverings, all of which,
including replacements and additions thereto, shall be deemed to be and remaun a-part of the Property
covered by the Security Instrument. All of the foregoing together with the Property described in the
Security Instrument (or the leasehold estate if the Security Instrument is on a leasehold) are -eferred to in
this 1-4 Family Rider and the Security Instrument as the °Property.+

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek; agree to or
make a change in the use of the Property or its zoning classification, unless Lender has agreed in writing
to the change. Borrower shall comply with all laws, ordinances, regulations and requirements of ‘any
governmental body applicable to the Property.

Loan No: 417846
MULTISTATE !-4 FAMILY RIDER -- Fannic Mae/Freddiec Mac UNIFORM INSTRUMENT

Form 3170 1/01
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C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not allow any lien
inferior to the Security Instrument to be perfected against the Property without Lender's prior writien
permission.

D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent loss in additien to
the othe: hazards for which insurance is required by Section 5.

L_BORROWER'S RIGHT TO REINSTATE+ DELETED. Section 19 is deleted.

F./8ORROWER'S OCCUPANCY. Unless Lender and Borrower otherwise agree in writing,
Section 6 conerning Borrower's occupancy of the Property is deleted.

G. ASLICNMENT OF LEASES, Upon Lender's request after default, Borrower shall assign to
Lender all leases of :b~ Property and all security deposits made in connection with leases of the Property.
Upon the assignment, Lender shall have the right to modify, extend or terminate the existing leases and
to execute new leases, j»-Lender's sole discretion. As used in this paragraph G, the word °lease=shall
mean “sublease=xif the Secviity Instrument is on a leasehoid.

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER INPOSSESSION.
Borrower absolutely and uncondi‘iona’ly assigns and transfers to Lender all the rents and revenues
(°Rents:t} of the Property, regardicss-<f to whom the Rents of the Property are payable. Borrower
authorizes Lender or Lender's agents to-colicct the Rents, and agrees that each tenant of the Property shatl
pay the Rents to Lender or Lender's agenio: Fowever, Borrower shall receive the Rents until (i) Lender
has given Borrower natice of default pursuant ‘o Section 22 of the Security Instrument and (i) Lender has
given notice to the tenant(s) that the Rents are to {1 pa.d to Lender or Lender's agent. This assignment of
Rents constitutes an absolute assignment and not an 7ssiynment for additional security only.

If Lender gives notice of default to Borrower: (i} all Rents received by Borrower shall be held by
Borrower as trustee for the benefit of Lender only, to be apylied to the sums secured by the Security
Instrument; (ii) Lender shall be entitled to collect and ieseive all of the Rents of the Property;
(iii) Borrower agrees that each tenant of the Property shall pax/ail Rents due and unpaid to Lender or
Lender's agents upon Lender's written demand to the tenant; (iv) unle:s apy licable law provides otherwise,
all Rents collected by Lender or Lender’s agents shall be applied first 1o thie costs of taking control of and
managing the Property and collecting the Rents, including, but not limited 1o attorney's fees, receiver's
fees, premiums on receiver's honds, repair and maintenance cosfs, insurance prer+inms, taxes, assessments
and other charges on the Property, and then to the sums secured by the Security Insizument; (v) Lender,
Lender's agents or any judicially appointed receiver shall be liable to account for only those Rents actually
received; and (vi) Lender shall be entitled to have a receiver appointed to take possessitn of and manage
the Praperty and collect the Rents and profits derived from the Property without any shuwiugas to the
inadequacy of the Property as security.

If the Rents of the Property are not sufficient to cover the costs of taking control of and inan>ging
the Property and of collecting the Rents any funds expended by Lender for such purposes shall bacume
indebtedness of Borrower to Lender secured by the Security Instrument pursuant to Section 9.

Loan No: 417846
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Borrower represents and warrants that Borrower has not executed any prior assignment of the Rents
and has not performed, and will not perform, any act that would prevent Lender from exercising its rights
under this paragraph.

Lender, or Lender's agents or a judicially appointed receiver, shall not be required to enfer upon,
take cortrol of or maintain the Property hefore or after giving notice of default to Borrower. However,
Lendcr.o: Lender's agents or a judicially appointed receiver, may do so at any time when a default occurs.
Any application of Rents shall not cure or waive any default or invalidate any other right or remedy of
Lender. TLis scignment of Rents of the Property shall terminate when all the sums secured by the Security
Instrument a7¢ puid in full,

I. CROSS-DUEFAULT PROVISION. Borrower's default or breach under any note or agreement
in which Lender has 2z interest shall be a breach under the Security Instrument and Lender may invoke
any of the remedies per'ziiied by the Security Instrument,

BY SIGNING BELOW, Dorrower accepts and agrees to the terms and provisions contained in this
1-4 Family Rider.

Sedl) . (Seal
-Borrower -Borrower
{Seal) Sy (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower

Loan No: 417846
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1-4 FAMILY RIDER
(Assignment of Rents)

TEIS 1-4 FAMILY RIDER is made this 30tk dayof MAY ,
2003 . and is incorporated into and shall be deemed to amend and supplement the Morigage, Deed
of Trust, or_Security Deed {the °Security Instrument=) of the same date given by the undersigned (the
*Borrower= (o serure Borrower's Note to CAPTTOL COMMERCE MORTGAGE (0., A
CALIFORNIA (OLPORATION (the °Lender)
of the same date and covering the Property described in the Security Instrument and located at:

5006 NORTH CENTRAL AVENUE
CHICAGO, IL 60630
[Property Address]

1-4 FAMILY COVENANTS. Ir 2ddition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further csvinant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In addition
to the Property described in Security Instrument, thé iollowing items now or hereafter attached to the
Property to the extent they are fixtures are added to tie "ronerty description, and shall also constitute the
Property covered by the Security Instrument: building riaterials, appliances and goods of every nature
whatsoever now or hereafter located in, or, or used, or i{n*nded to be used in connection with the
Property, including, but not limited to, those for the purposes of <xyplying or distributing heating, coaling,
electricity, gas, water, air and light, fire prevention and extinguishing &pparatus, security and access control
apparatus, plumbing, bath tubs, water heaters, water closets, sizks/ ranges, stoves, refrigerators,
dishwashers, disposals, washers, dryers, awnings. storm windows, storn_doors, screens, blinds, shades,
curtains and curtain rods, attached mirrors, cabinets, paneling and attached fio0.” coverings, all of which,
including replacements and additions thereto, shall be deemed to be and remiin a.part of the Property
covered by the Security Instrument. All of the foregoing together with the Preporty described in the
Security Instrument (or the leasehold estate if the Security Instrument is on a leasehold are referred to in
this 1-4 Family Rider and the Security Instrurnent as the °Property. =

B. USE OF PROPERTY:; COMPLIANCE WITH LAW. Borrower shall not seek; azree to or
make a change in the use of the Property or its zoning classification, unless Lender has agreed in writing
to the change. Borrower shall comply with all laws, ordinances, regulations and requirements of any
governmental body applicable to the Property.

Loan No: 417846
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C. SUBORDINATE LIENS. Except as permitted by federat law, Borrower shall not allow any lien
inferior to the Security Instrument to be perfected against the Property without Lender's prior written
permission.

D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent loss in addition fo
the othe: hazards for which insurance is required by Section 5.

£ BORROWER'S RIGHT TO REINSTATE+ DELETED. Section 19 is deleted.

F/BORROWER'S OCCUPANCY. Unless Lender and Borrower otherwise agree in writing,
Section 6 corcerning Borrower's occupancy of the Property is deleted.

G. AS{IGNMENT OF LEASES. Upon Lender's request after default, Borrower shall assign (o
Lender all leases of b2 Property and all security deposits made in connection with leases of the Property.
Upon the assignmeit, Zender shall have the right to modify, extend or terminate the existing leases and
to execute new leases, ia-iender’s sole discretion. As used in this paragraph G, the word °lease:+shall
mean °sublease-+if the Secviity Instrument is on a leasehold.

H. ASSIGNMENT Of RENTS; APPOINTMENT OF RECEIVER; LENDER INPOSSESSION.
Borrower absolutely and uncondi%onally assigns and transfers to Lender all the rents and revenues
(°Rents=) of the Property, regaraless-of to whom the Rents of the Property are payahle. Borrower
authorizes Lender or Lender's agents to.zoliact the Rents, and agrees that each tenant of the Property shall
pay the Rents to Lender or Lender's agevts: Yiowever, Borrower shall receive the Rents until (i) Lender
has given Borrower notice of default pursuant to Section 22 of the Security Instrument and (ii) Lender has
given notice to the tenant(s) that the Rents are to De paid to Lender or Lender's agent. This assignment of
Rents constitutes an absolute assignment and not an ssignment for additional security only.

If Lender gives notice of default to Borrower: {i)-all Rents received by Borrower shall be held by
Borrower as trustee for the benefit of Lender only, to te-apnlied to the sums secured by the Security
Instrument; (i) Lender shall be entitled to collect and vezeive all of the Rents of the Property;
(iii) Borrower agrees that each tenant of the Property shall pay-ail Rents due and unpaid to Lender or
Lender's agents upon Lender's written demand to the tenant; {iv) unles applicable law provides otherwise,
all Rents collected by Lender or Lender's agents shall be applied first is tie costs of taking control of and
managing the Property and collecting the Rents, including, but not limited ) attorney's fees, receiver’s
fees, premiums on receiver's bonds, repair and maintenance costs, insurance greriinms, taxes, assessments
and other charges on the Property, and then to the sums secured by the Securit Instrument; (v) Lender,
Lender's agents or any judicially appointed receiver shall be liable to account for ovly those Rents actually
received; and (vi) Lender shall be entitled to have a receiver appointed to take possession o’ and manage
the Property and collect the Rents and profits derived from the Property without any siowing-as to the
inadequacy of the Property as security.

If the Rents of the Property are not sufficient to cover the costs of taking control of and managing
the Property and of collecting the Rents any funds expended by Lender for such purposes shall Lecume
indebtedness of Borrower to Lender secured by the Security Instrument pursuant to Section 9.
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Borrower represents and warrants that Borrower has not executed any prior assignment of the Rents
and has not performed, and will not perform, any act that would prevent Lender from exercising its rights
under this paragraph.

Lender, or Lender's agents or a judicially appointed receiver, shall not be required to enter upon,
take control of or maintain the Property before or after giving notice of default to Borrower. However,
Lender, ir Lender's agents or a judicially appointed receiver, may do so at any time when a default occurs.
Any aprlwation of Rents shall not cure or waive any default or invalidate any other right or remedy of
Lender. Tais assignment of Rents of the Property shall terminate when all the sums secured by the Security
Instrument 7/e raid in full.

I. CROSs-UEFAULT PROVISION. Borrower's default or hreach under any note or agreement
in which Lender has 2. interest shall be a breach under the Security Instrument and Lender may invoke
any of the remedies pe'miited by the Security Instrument.

BY SIGNING BELGVY “norrower accepts and agrees to the terms and provisions contained in this
1-4 Family Rider.

MG Mm 1203]) %M m (Seal)

UGb'J O S HERRERA ~Borsower ALICIA HERR -Borrower
(Seal) y (Scal)

-Borrower -Borrower

(Seal) (Seal)

-Borrower -Borrower
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