UNOFFICIAL COPY

B HAAREAE

1800 Tapo Canyon Eugene "Qene" Moore Fee: $60.00

simi Valley, CA 93063- 6712 Cook County Recorder of Deeds
Date: 06/26/2003 11:23 AM Pg: 1 of 19

Prepared By:
J. CARPENTER
COUNTRYWIDE HOME LOANS, INC.

1600 GOLF-ROAD, SUITE 300
ROLLING MEADTHS,

1L 60008-
L [Space Above This Line For Recording Datal -
AL TC: i
AESDENTIAL TTLE SERVICES 000[333?364?]861090 l
1910 5. HIGHLAND AVE.
SUTE 200
LONBARD, L 60148 MORTGAGE
MIN 1000157-0002556130-5
DEFINITIONS

Words used in multiple sections of this document are defined below and-Other words are defined in Sections 3,
11, 13, 18, 20 and 21. Certain rules regarding the usage of words used 17 iz document are also provided in
Section 16.

(A) " Security fnstrument" means this document, which is dated MAY 21, 2005 , together with
all Riders to this document.

ILLINOIS - Single Family - Fannle Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS
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(B) "Borrower" is

MICHAEL J MITCHELL, AND LINDA K HERBIG, AS JOINT TENANTS bowy um !"‘\"-—'t-"'TL"i’-t-i-(i

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a pominee for Lender and Lender’s successors and assigns. MERS is the mortgagee under this
Security Insiraoment. MERS is organized and existing under the laws of Delaware, and has an address and
telephone nuribe: of P.O. Box 2026, Flini, MI 48501-2026, tel. (888) 679-MERS.

(D) "Lender" i

COUNTRYWIDE "hCiT LOANS, INC.

Lenderisa CORPORALICN

organized and existing under the laws of  NEW YORK

Lender’s address is

4500 Park Granada, Ca'annsas, CA 91302-1613 :
(E) "Note" means the pPromissoty et signed by Borrower and dated MAY 21, 2003 . The
Note states that Borrower 0wes Lender

ONE HUNDRED FORTY THREE THOUSAND THWO HUNDRED FIFTEEN and 00/100

Doliars (US.$ 143,21 5.00 ) plus. interest. Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full nof Tater than JUN E 01, 2033 .

(F) "Property” means the property that is described) below under the heading "Transfer of Rights in the
Property.”

(G) "Loan" means the debt evidenced by the Note, plus Frterest, any prepayment charges and late charges due
ander the Note, and all sums due under this Security Instruzneai: plus interest.

(H) "Riders" means all Riders to this Securily Instrument thar are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicablel:

[%] Adjustable Rate Rider [ Condominiu Rider [ Second Home Rider
| Balloon Rider | Planned Unit Development Rider L | 1+4 Family Rider
T_1 vA Rider [ Biwcekly Payment Rider [ Githeéls) Ispecify)

(1) "Applicable Law" means all controlling applicable federal, state and local stawtes, regulations, ordinances
and adminisirative rules and orders (that have the effect of law) as well as all applicable fm=i, non-appealable
judicial opinions.

)] " Community Association Dues, Fees, and Assessments" means all dues, fees, assessmAus and other
charges that arc imposed on Borrower or the Property by 2 condominium association, homeowness association
or similar organization.

(K) "Electronic Funds Transfer’ means any wransfer of funds, other than a rransaction originated by check,
draft, or similar paper instrument, which is initiated through an clectronic terminal, telephonic instrument,
computer, of magnetic tape 80 as [0 order, instruct, Of authorize a financial institution to debit or credit an
account. Such term includes, but is not limited to, point-of-sale wransfers, automated teller machine transactions,
wransfers initiated by telephone, wire wansfers, and automated clearinghouse transfers.

(L) "Escrow Ttems" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds" means any compensation, serdement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the Ccoverages described in Section 5) for: @
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damage to, or destruction of, the Property; (i1) condemnation or other taking of all or any part of the Property;
(iii) conveyance in licu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or
condition of the Property.

(N} "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the
Loan.

(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (i) any amounts under Section 3 of this Security Instrument.

(P} "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and is
implementing regulation, Regulation X (24 C.FR. Part 3500), as they might be amended from tme to time, of
any additiopz, or successor legislation or regulation that governs the same subject matter. As used in this
Security Instument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a
"federally relater mortgage loan" even if the Loan does not qualify as a "federally related mortgage loan"” under
RESPA,

(Q) "Successor in Intziest of Borrower” means any party that has taken title to the Property, whether or not
that party has assumed Romower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY
This Security Instrument securcs -0 ender: (i) the repayment of the Loan, and all renewals, extensions and

modifications of the Note; and (i) the, performance of Borrower’s covenanis and agreements under this
Security Instrument and the Note. Fur this purpost, Borrower does hereby mortgage, grant and
convey to MERS (solely as nominee for lender and Lender’s SUCCESSOLs and assigns) and to the Successors and
assigns of MERS, the following described proprty located in the
COUNTY of COOK

[Type of Recording Jurisdiction] [Name of Recording Jurisdiction]
LOT 8 BLOCK 4 IN TOWN IMPROVEMENT CORPORATION DES PLAINES COUNTRYSIDE
UNIT NO.2, BEING A SUBDIVISION OF HE NORTH WEST 1/4 OF THE NORTHEAST 1/4
OF SECTION 33, TOWNSHIP 41 NORTH, RANGE 12 EAST OF HE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, TLLINDIS.

PIN:09-33-204-009-0000

Parcel ID Number: 0933 2040090000 which currently has. the address of
2130 ESTES AVENUE, DES PLAINES ,
[Streer/Cityl
[ilinois 60018-0018 ("Property Address"):
|Zip Code)

TOGETHER WITH all {he improvements now of hereafter erected on the property. and all easements,
appurtenances. and fixtures now ot hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property.” Borrower understands and agrees that MERS holds only legal title t© the interests granted by

Borrower in this Securily Instrument, but, if necessary 10 comply with law or custom, MERS (as nominee for
Lender and Lender’s successors and assigns) has the right; to exercise any of all of those interests, incloding,
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but not limited to, the right to foreclose and sell the Property; and 10 take any action required of Lender
including, but not limited 0, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully scised of the estate hereby conveyed and has the
right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the tile to (he Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform

covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFOKM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Paymeni 2 Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges., Borrower
shall pay when duc e principal of, and interest on, the debt evidenced by the Note and any prepayment
charges and late charges awe under the Note. Borrower shall also pay funds for Escrow Items pursuant o
Section 3. Payments due und'er the Note and this Security Instrument shall be made in U.S. currency. However,
if any check or other instrument zeceived by Lender as payment under the Note or this Security Instrument is
returned to Lender unpaid, Lender may require that any or all subsequent payments due under the Note and this
Security Instrument be made in one orncye of the following forms, as selected by Lender: (2) cash; (b) money
order; (c) certified check, bank check, mreasurer’s check or cashier’s check, provided any such check is drawn
upon an instution whose deposits are insmerd by a federal agency, insirumentality, or entity; or {d) Electronic
Funds Transfer.

Payments are deemed received by Lender vhen teceived at the location designated in the Note or al such
other location as may be designaied by Lender in {ccordance with the notice provisions in Section 15. Lender
may return any payment or partial payment if the paymeny of partial payments are insufficient to bring the Loan
current. Lender may accept any payment of partial payraert insufficient to bring the Loan current, without
waiver of any rights nereunder or prejudice to s rights to refuse such payment or partial payments in the
future, but Lender is not obligated to apply such payments at the time such payments arc accepted. If each
Periodic Payment is applicd as of its scheduled due date, then Leader need not pay interest on unapplied fonds.
Lender may hold such unapplied funds until Borrower makes payment & bring the Loan current. If Borrower
does not do so within a reasonable period of time, Lender shall eithez spoly such funds or return them to
Borrower. If not applied carlier, such funds will be applied to the outstandin g principal balance under the Note
immediately prior to foreclosure. No offset of claim which Borrower might hove now of in the future against
Lender shall relieve Borsower from making payments due under the Note and (this Security Instrument or
performing the covenants and agrecments secured by this Security Instrument.

2. Application of Payments or Proceeds. Except a8 otherwise described in thic Se.tion 2, all payments
accepted and applied by Lender shail be applied in the following order of priority: (a) ute.3st dae under the
Note; (b) principal due under the Note; (c) amounts duc under Section 3. Such payments shai} be applied to
each Periodic Payment in the order in which it became due. Any remaining amounts shall be apptiat, first to late
charges, second o any other amounts due under this Security Instrument, and then to reduce the principal
palance of the Note.

If Lender receives a payment from Borowes for a delinquent Periodic Payment which includes a
sufficient amount to pay amy late charge due, the payment may be applied 1o the delinquent payment and the
late charge. 1f more than one Periodic Payment is outstanding, Lender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full.
To the exient that any €xcess exists after the payment is applied to the fuil payment of one or more Periodic
Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be applied first (0
any prepayment charges and then as described in the Note.

o ALY A
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Any application of payments, insurance proceeds, or Miscellancous Proceeds to principal due under the
Note shall not extend or postpone the duc date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, unti! the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a)
taxcs and assessments and other items which can aitain priority over this Security Instrument as a lien or
encumbrance on the Property; {b) leasehold payments or ground rents on the Property, if any; (c) premiums for
any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any
sums payable by Borrower [0 Lender in lieu of the payment of Mortgage Insurance premiums in accordance
with the provisions of Section 10. These items are called "Escrow Ttems." At origination or at any time during
the term o1 tie {.0an, Lender may require that Community Association Dues, Fees, and Assessments, if any, be
escrowed by Borzewer, and such dues, fees and assessments shall be an Escrow Trem. Borrower shall promptly
furnish to Lendesall notices of amounts 1o be paid under this Section. Borrower shall pay Lender the Funds for
Escrow Items unless Zender waives Borrower’s obligation to pay the Funds for any or all Escrow liems.
Lender may waive Boriewer's obligation to pay to Lender Funds for any or all Escrow Iiems at any time. Any
such waiver may only be ‘n writing. In the event of such waiver, Borrower shall pay directly, when and where
payvable, the amounts due Tor any Fscrow Items for which payment of Funds has been waived by Lender and, if
Lender requires, shall furnish to Vender receipts evidencing such payment within such time period as Lender
may require. Borrower’s obligation to-make such payments and to provide receipts shall for all purposes be
deemed to be a covenant and agreen:ent contained in this Security Instrument, as the phrase "covenant and
agreement” i used in Section 9. If Borrowsr is obligated to pay Escrow TItems directly, pursuant to a waiver,
and Borrower fails 1o pay the amount due forap Rscrow liem, Lender may exercise its rights under Section 9
and pay such amount and Borrower shail ther be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any oI all Escrow Liems at any time by a notice given in
accordance with Section 15 and, upon such revocatior; Rorrower shall pay 0 Lender all Funds, and in such
amounts, that are then required under this Section 3.

Lender may, at any time, collect and bold Funds in af zanount (2) sufficient o permit Lender fo apply the
Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require
under RESPA, Lender shall estimate the amount of Funds dus'on the basis of current data and reasonable
estimates of expenditures of future Escrow Items or otherwise in acco danve with Applicable Law.

The Funds shall be held in an institution whose deposits are insures by a federal agency, instrumentality,
or entity (including Lender, if Lender is an institution whose deposits arc.su iasured) or in any Federal Home
Loan Bank. Lender shail apply the Funds 1o pay the Escrow Items no Jater than the time specified under
RESPA. Lender shall not charge Borrower for holding and applying the Funds, an teally analyzing the escrow
account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law
permits Lender 10 make such a charge. Unless an agreement is made in writing or ‘Applicable Law requires
interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest 4¢ carnings on the
Funds. Borrower and Lender can agrec in writing, however, that interest shall be paid on e Funds. Lender
shall give to Borrower, without charge, an annual accounting of the Funds as required by RESFA:

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay 10 Lender the
amount necessary 1o make up the shortage in accordance with RESPA, but in no more than 12 monthly
payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify
Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary o make up the
deficiency in accordance with RESPA, but in no moré than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 10
Borrower any Funds held by Lender.

. 7z
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4. Charges; Liens, Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leaschold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the
extent that these items are Escrow Ttems, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable (o
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcemeri.of the lien while those proceedings are pending, but only until such proceedings are concluded;
or (c) securcs from the holder of the licn an agreement satisfactory to Lender subordinating the lien to this
Security Insirvzasnt, If Lender determines that any part of the Property is subject 0 a lien which can attain
priority over bus Security Instrument, Lender may give Borrower a notice identifying the lien, Within 10
days of the dawe o which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above i this Section 4.

Lender may tequiré Porrower 1o pay a one-time charge for a real estate 1ax verification and/or reporting
service used by Lender i connection with this Loan.

5. Property Insurance. Reprawer shall keep the improvements nOw existing or hereafter erected on the
Property insured against loss by fire, azards included within the lerm vextended coverage,” and any other
hazards including, but not timited to, carthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the anounts (including deductible levels) and for the pericds that Lender
requires. What Lender requires pursuant 10 e preceding sentences can change during the term of the Loan.
The insurance carrier providing the insuraics shall be chosen by Borrower subject to Lender’s right to
disapprove Borrower’s choice, which right stall not be exercised unrcasonably. Lender may require
Borrower 1o pay, in connection with this Loan, giihois (a) a one-ime charge for flood zone determination,
certification and tracking services; or (b) a one-lme charge for flood zone determination and certification
services and subsequent charges each time remappings’ o1 similar changes occur which reasonably might
affect such determination OF certification. Borrower shall dlso be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in (oitiection with the Teview of any flood zone
determination resulting from an objection by Borrower.

if Borrower fails to maintain any of the coverages described gnove, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense. Lender is unGor.no obligation 10 purchase any
particular type Of amount of coverage. Therefore, such coverage shall covert.ender, but might or might not
protect Borrower, Borrower’s equity in the Property, or the conteats of the Propzty, against any tisk, hazard
or liability and might provide greater Of lesser coverage than was previously. in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might signific antly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender undes this. Section 3 shall
become additional debt of Borrower secured by this Secutity Instrument. These amounts shall bear interest at
the Note rate from the date of disbursement and shall be payable, with such interest, upon netics from Lender
to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject 0 Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and rencwal
certificates. If Lender requires, Borrower shall promptly give 10 Lender all receipts of paid premiums and
renewal notices. 1f Borrower obtains any form of insurance coverage, not otherwise required by Lender, for
damage 10, Or destruction of, the Property, such policy shall include a standard mOTLgage clause and shall

name Lender as mortgages andfor as an additional loss payee.
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[n the event of loss, Borrower shall give prompi notice o the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be
applied to restoration or repair of the Properiy, if the restoration or repair is economically feasible and
Lender’s security is not lessened, During such repair and restoration period, Lender shall have the right o
hold such insurance proceeds until Lender has had an opportunity 1o inspect such Property to ensure the work
has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken promptly.
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments 23, the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest {0 be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
earnings on-such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the Liwirance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is
not economicaliy £zsible or Lender’s security would be lessened, the insurance proceeds shail be applied o
the sums secured by tis. Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower, Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the. Property, Lender may file, negotiate and seitle any available insurance claim
and related matters. 1f Borrower Joes not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a clam, t-an Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In either event, OF if Lender acquires the Property under Section 22 or
otherwise, Botrower hereby assigns 10 _er.der (a) Borrower’s rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under th> Mots o this Security Instrument, and (b) any other of Borrower’s
rights (other than the right to any refund Of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rishts are applicable to the coverage of the Property. Lender
may use the insurance proceeds either 10 repair of teswre the Property Or to pay amounts unpaid under the
Note or this Security Instrument, whether or not then Gup:

6. Occupancy. Borrower shall occupy, establish, ani ust the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrumen 2ad shall continue to occupy the Property as
Borrower’s principal residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in wriling, which consent shail not be unreasonably withteld, ‘or unless extenuating circumsances
exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Jaspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorale o7 ~ompmit waste on the Property.
Whether or not Botrower is residing in the Property, Borrower shall maintain the €roperty in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless It is A=termined pursuant (o
Scction 5 that repair or restoration is not economically feasible, Borrower shall promptly renair the Property if
damaged to avoid further deterioration or damage. If insurance or condemnaiion rioseeds are paid in
connection with damage (o, or the taking of, the Property. Borrower shall be responsibic ior repairing or
restoring the Propesty only if Lender has released proceeds for such purposes. Lender may awhiase proceeds
for the repairs and restoration in a single payment Of in a serics of progress paymenis as the work is
completed. If the insurance O condemnation procesds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower's obligation for the completion of such repair of restoration.

Lender or its agenl may make reasonable entries upof) and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.
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8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower Or any persons or entities acling at the direction of Borrower or with Borrower’s knowledge or
consent gave materially false, misleading, or inaccurate information or statements to Lender (or failed to
provide Lender with material information) in connection with the Loan. Material representations include, but
are not limited to, representations concerning Botrower's occupancy of the Propesty as Borrower's principal
residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenanis and agreements contained in this Security Instrument, (b) there is
a legal prozeeding that might significandy affect Lender’s interest in the Property and/or rights under this
Security  [nstument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of-a lien which may attain priority over this Security Instrument or (o enforce laws or
regulations), Or (7 Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable of appirusiate W proiect Lender’s interest in the Property and rights under this Security
Instrument, including pivtecting and/or assessing the value of the Property, and securing and/for repairing
the Property. Lender’s acticns can include, but are not limited to: (a) paying any sums secured by a lien which
has priority over this Secarity Instrument, (b) appearing in courh, and (c) paying reasonable attorneys’ fees to
protect its imterest in the Proparty zadfor rights under this Security Instrument, including its secured position
in a bankruptcy proceeding. Securing-the Property includes, but is not limited 10, entering the Property O
make repairs, change locks, replacs or board up doors and windows, drain water from pipes, eliminate
building or other code violations or ¢angerous conditions, and have utilities turned on of off. Although
Lender may take action under this Section 9, “ender does not have o do so and is not under any duty or
obligation to do s0. It is agreed that Lendei jncurs 1o liability for not taking any or all actions authorized
under this Section 9.

Any amounts disbursed by Lender under lis-Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts +all bear interest at the Noie rate from the date of
disbursement and shall be payable, with such interest,”upon notice from Lender to Borrower requesting
payment.

If this Security Insirument is on a leasehold, Borrower chi2tcomply with all the provisions of the lease.
if Borrower acquires fee title 0 the Property, the leaschold and the fez title shall not merge unless Lender
agrees 1o the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage [nsurance. & 2 condition of making the Loan,
Borrower shall pay the premiums required (0 maintain the Mortgage Insurazce in effect. If, for any r¢asom,
the Mortgage Insurance COVErage required by Lender ceases to be available fros. the morigage insurer that
previously provided such insurance and Borrower was required to make sepacately designated payments
toward the premiums for Mortgage Insurance, BOrrower shall pay the premiums reduire 1o obtain coverage
substantially equivalent o the Mortgage Insurance previously in effect, at a cost substanrally equivalent o
the cost to Borrower of the Mortgage Insurance previously in offect, from an alternate’ mOTtEage insurer
selected by Lender. If substantially equivalent Mortgage Insurance cOverage is not available; Purrower shall
continue to pay to Lender the amount of the separately designated payments that were due whely tne insurance
coverage ceased 1o be in effect. Lender will accept, use and retain these payments as a non-refundable loss
reserve in lieu of Morlgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that
the Loan is ultimately paid in full, and Lender shall not be required to pay Borrower any interest or earnings
on such loss reserve. Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in
the amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requires separately designated payments toward the premiums for Mortgage
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Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was
required to make separately designated payments toward the premiums for Morigage Insurance, Borrower
shall pay the premiums required to maintain Mortgage Tnsurance in effect, or to provide a non-refundable loss
reserve, until Lender’s requirement for Mortgage Insurance ends in accordance with any written agreement
between Borrower and Lender providing for such termination or until termination is required by Applicable
Law. Nothing in this Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from ume (0 time, and may
enter ity agrecments with other parties that share or modify their risk, or reduce losses, These agreements are
on terms and conditions that are satisfactory 10 the mortgage insurer and the other party (or parties) to these
agreements. Theseagreements may require the mortgage insurer 10 make paymenis using any source of funds
that the mortgage-insurer may have available (which may include funds obtained from Mortgage Insurance
premiums).

As a result of thes? azreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any
other entity, or any affiiiae of any of the foregoing, may receive (directly or indirectly) amournts that derive
from (or might be characterizad asr-a portion of Borrower’s payments for Mortgage Insurance, in exchange
for sharing or modifying the mortgass nsurer’s risk, or reducing losses. If such agreement provides that an
affiliate of Lender takes a share of the ‘insurer’s risk in exchange for a share of the premiums paid 0 the
insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will nct sffzct the amounts that Borrower has agreed to pay for
Mortgage Insurance, Or any other terms ¢! the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, an: thuy will not entitle Borrower to any refund.

(b) Any such agreements will not affect vie-tights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protecira Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to rcouest and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated adtomatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the tirze of such canceDation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellancous Proceeds shall be anpliad to restoration oOr repair of the
Property, if the restoration or repair is economically feasible and Lender s.<curity is not lessened. During
such repair and restoration period, Lender shall have the right to hold such Mizcellaneous Proceeds until
Lender has had an opportunity o inspect such Property to ensure the work has been.completed 10 Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
cestoration in a single disbursement o in a seties of progress payments as the work is som:pisted. Unless an
agrecment is made in writing or Applicable Law requires interest to be paid on such Miscelizneous Proceeds,
Lender shall not be required to pay Borrower any interest o €arnings on such Miscellaneous D:xeeds. If the
restoration Of repair is not economically feasible or Lender’s security would be lessened, the Wiscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in
Section 2.

Tn the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security [nstrument, whether or not then due, with the excess, if

any, paid 10 Borrower.

. V4
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In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or greatet
than the amount of the sums secured by this Security [nstrument immediately before the partial taking,
destruction, or loss in value, unless Botrower and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reduced by the amount of the Miscellaneous Procceds multiplied by the
following fraction: (a) the total amount of the sums secured immediately before the partial taking, destruction,
or loss in value divided by (b) the fair market value of the Property immediately before the partial taking,
destruction, or loss in value., Any balance shall be paid to Borrower.

In the avent of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the' Property immediately before the partial taking, destruction, or loss in value is less than the
amount of ‘dip~snms secured immediately before the partial taking, destruction, or loss in value, unless
Rorrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Secvzity Insirument whether or not the sums are then due.

If the Property 18 4tandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the aeat sentence) offers to make an award to settle a claim for damages, Borrower fails
to respond to Lender wiihin 30 days after the date the notice is given, Lender is authorized to collect and
apply the Miscellaneous Proceess siiher to Testoration or repair of the Property or 10 the sums secured by this
Security Instrument, whether or not-tien due. "Opposing Party” means the third party that owes Borrower
Miscellancous Proceeds or the party against whom Borrower has a right of action in regard to Miscellaneous
Proceeds.

Borrower shall be in default if any‘acieu or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture ol the Property or other material impairment of Lender’s interest
in the Property or rights under this Security Insirimert. Borrower can cure such a default and, if acceleration
has occurred, reinstate as provided in Section 19, by causing the action ot proceeding to be dismissed with a
ruling that, in Lender's judgment, precludes forfenars of the Property or other material impairment of
Lender’s interest in the Property or rights under this Sectrty nstrument. The proceeds of any award ot claim
for damages that are attributable to the impairment of Lende: s interest in the Property are hereby assigned
and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied 1o restoratior, or 1zpair of the Property shall be applied
in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not 2 v aiver. Extension of the time for
payment ot modification of amortization of the sums secured by this Securty Tnserument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release ‘he liability of Borrower Or
any Successors in Interest of Borrower. Lender shall not be required (o commiciice nroceedings against any
Syccessor in Interest of Borrower of 1o refuse to extend time for payment or other vise modify amortization
of the sums sccured by this Security Instrument by reason of any demand made by the Original Borrower ot
any Successors in Interest of Borrower. Any forbearance by Lender in exercising ary sight or remedy
including, without limitation, Lender’s acceptance of payments from third persons, entities a7 Successors 1
Interest of Borrower Or in amounis less than the amount then due, shall not be a waiver of G& preclude the
exercise of any right of remedy.

13. Joint and Several Liability; Co-signers; SuCCessors and Assigns Bound. Borrower covenants and
agrees that Borrower’s obligations and liability shall be joint and several. However, any BOrrower who
co-signs this Security Instrument but does not execute the Note (a neo-signer”): (a) is co-signing this Security
Instrument only 1o MOTLEAEE, grant and convey the co-signer’s interest in the Property under the terms of this
Security Insuument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and
(c) agrees that Lender and any other Borrower can agree 10 extend, modify, forbear or make any
accommodations with regard to the erms of this Security Instument of the Note without the co-signer’s

consent.
lmtials:[f/z g/li ,}l‘?{(‘y
@@-BA(IL) ©oterot  CHL{11/87) page 100 15 Form 3014 1/01



0317701100 Page: 11 of 19

UNOFFICIAL COPY

DOC 1D # 0003078068861030

Subject to the provisions of Section 18, any Successor in Inierest of Borrower who assumes Borrower’s
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of
Borrower’s rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligations and liability under this Security Insttument unless Lender agrees to such release in
writing. The covenanis and agreements of this Security Instrument shall bind (except as provided in Section
20) and benefit the successors and assigns of Lender.

14, Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Insrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees. In
regard to any other fees, the absence of express authority In this Security Instrument to charge a specific fee
to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees
that are expressty prohibited by this Security Instrument or by Applicable Law.

Jf the Loan is sabject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or Gihei Ioan charges collected or to be collected connection with the Loan exceed the
permitted limits, then: (a+ arty such loan charge shall be reduced by the amount necessary 0 reduce the charge
to the permiited limit; and (b).any sums already collected from Borrower which exceeded permitted limits
will be refunded to Borrower. LepZer may choose to make this refund by reducing the principal owed under
the Note or by making a direct paymient 10 Borrower. If a refund reduces principal, the reduction will be
wreated as a partial prepayment without any prepayment charge (whether or not a prepayment charge is
provided for under the Note). Borrower s ~.coeptance of any such refund made by direct payment to Borrower
will constitute a waiver of any right of action 3erower might have arising out of such overcharge.

15. Notices. All notices given by Borrawer or Lender in connection with this Security Instrument must
be in writing. Any notice to Borrower in connecion 'with this Security Instrument shall be deemed to have
been given to Borrower when mailed by first class fiail or when actually delivered to Borrower’s notice
address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The noticz address shall be the Property Address unless
Borrower has designated a substitute notice address by notize to Lender. Borrower shall promptly notify
Lender of Borrower’s change of address. If Lender specifies 241 ocedure for reporting Borrower’s change of
address, then Borrower shall only report a change of address through that specified procedure. There may be
only one designated notice address under this Security Instrument at any ene tme. Any notice to Lender shall
be given by delivering it or by mailing it by first class mail 1o Lender . aurress stated herein unless Lender
has designated another address by notice to Borrower, Any notice in connecticn with this Security Instrument
shall not be deemed to have been given to Lender until actually received by Lender If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law rzavirement will satisfy
the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction, This Security Instrumont Jnall be governed
by federal law and the law of the jurisdiction in which the Propesty is located. All righis-and obligations
contained in this Security Instrument are subject to any requirements and jimitations of Arjiicable Law.
Applicable Law might explicidy or implicitly allow the parties 10 agree by contract of it might be silent, but
such silence shall not be construed as a prohibition against agreement by contract. In the event that any
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall
not affect other provisions of this Security Instrument Of the Note which can be given effect without the
conflicting provision.

As used in this Security Instrument: (a) words of the masculing gender shall mean and include
corresponding neuter words or words of the feminine gender; (b} words in the singular shall .mean and
include the plural and vice versa; and (¢) the word "may" gives sole discretion without any obligation take

any action.

1nllials:M }@(#

4 1/01
@-SA(IL) (0010).01 CHL (11/01) page 11 of 16 Form 301
®

et im0



0317701100 Page: 12 of 19

UNOFFICIAL COPY

pOC 1D # 0003078068861090

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited to,
those heneficial interests transferred in a bond for deed, contract for deed, installment sales contract OF CSCTOW
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower i8
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument,
Howevet, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

It Lender excrcises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a périsd of not less than 30 days from the date the notice is given in accordance with Section 15
within which Ragzower must pay all sums secured by this Security Instrument. 1f Borrower fails to pay these
sums prior 0 e expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without yarthcr notice of demand on Borrower.

19. Borrower’s Kight to Reinstate After Acceleration. If Borrower meeis certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time prior
to the earliest of: {a) five day: bofaie sale of the Property pursuant to Section 22 of this Security Instrument;
(b) such other period as Applicaole Law might specify for the termination of Borrower's Tight to reinstate; of
(¢) entry of a judgment enforcing this Security Insrument. Those conditions are that Borrower: {a) pays
Lender all sums which then would be dus under this Security Instrument and the Note as if no acceleration
had occurted; (b) cures any default of any edor covenants or agreements; (¢} pays all expenses incurred In
enforcing this Security Instrument, including, but not limited to, reasonable attorneys’ fees, property
inspection and valuation fees, and other fees incarred for the purpose of protecting Lender’s interest in the
Property and rights under this Security Instrumeat and (d) takes such action as Lender may reasonably
require {0 assure that Lender’s interest in the Propersy and rights under this Security Instrument, and
Borrower's obligation to pay the sums secured by this Secdrity Instrument, shall continue unchanged unless
as otherwise provided under Applicable Law. Lender may réouwe that Borrower pay such reinstatement sums
and expenses in one Of MOre of the following forms, as selacizd by Lender: (@) cash; (b) money order; (c)
certified check, bank check, weasurer’s check or cashier’s check, provided any such check is drawn upon an
institution whose deposits are insurcd by a federal agency, instrument2gty or entity; or (d) Electronic Funds
Transfer. Upon reinstatement by Borrower, this Security Instrument anc obligations secured hereby shall
remain fully effective as if no acceleration had occurred. However, this right 2oreinstale shall not apply in the
case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or-a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prio’ notice t0 BOIrower.
A sale might result in a change in the entity (known as the "Loan Servicer") that colleris Teriodic Payments
due under the Note and this Security Instrument and performs other mortgage loan Servicing obligations
under the Note, this Security Instrument, and Applicable Law. There also might be one Or C changes of
the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change which will state the name and address of the new Loan Servicer, the
address to which payments should be made and any other information RESPA requires in connection with a
notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing obligations 10 Borrower will emain with the
Loan Servicer or be ransferred 10 a successor Loan Servicer and are not assumed by the Note purchaser
unless otherwise provided by the Note purchaser.

MM FKA
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Neither Borrower nor Lender may cOmmence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this Securily
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice 1o take corrective action. If Applicable Law provides a time
period which must clapse before certain action can be taken, that time period will be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant
to Section 22 and the notice of acceleration given o Borrower pursuant to Section 18 shall be deemed to
satisfy the nouce and opportunity to take corrective action provisions of this Section 20.

21. Hazpdous Substances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defizer as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances pasoline, kerosenc, other flammable or toxic petroleum products, 1oXic pesticides and
hetbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b}
"Environmental Law" mears federal laws and laws of the jurisdiction where the Property is located that relate
to health, safety or environmental protection; (¢) "Environmental Cleanup” includes any 1esponse action,
remedial action, or removal altinayas defined in Environmental Law; and (d) an "Environmental Condition”
means a condition that can cause, copsibute to, of otherwise trigger an Environmental Cleanup.

Borrower shall not cause Of permit the presence, use, disposal, storage, of release of any Hazardous
Substances, or threaten to release any Harardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything afiecurg the Property (a} that is in violation of any Environmental
Law, (b) which creatcs an Environmental Cordition, of (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adyersely affects the value of the Property. The preceding two
sentences shall not apply t© {he presence, use, O SiLale on the Property of small quantities of Hazardous
Substances that are gencrally recognized to be appropaiae 1o normal residential uses and to maintenance of
the Property (including, but not timited to, hazardous subsiees in consumer products).

Borrower shall promptly give Lender written notice 0i fa) any investigation, claim, demand, lawsuit o1
other action by any governmenial or regulatory agency oOf ruivate party involving the Property and any
Hazardous Substance Of Environmental Law of which Bonowe. has actual knowledge, (b) any
Environmental Condition, including but not limited o, any spilling, J<aking, discharge, release or threat of
relcase of any Hazardous Substance, and (c) any condition caused by ihe presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Porrower {earns, or is notified by
any governmental o regulatory authority, or any private party, that any removal ©r other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptiy tak alf necessary remedial
actions in accordance with Environmental Law. Nothing herein ¢hall create any obligation on Lender for an

Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follvs:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleraiion following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise), The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security [nstrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
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further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure. Xf the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrument without
further demand and may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited to, reasonable attorneys’ fees and costs of title evidence.

23, Release. Upon payment of all sums secured by this Security Insuwrument, Lender shall release this
Security Instrument, Borrower shall pay any recordalion COSIS. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging oi the fee is permitted under Applicable Law.

24, Warver of Homestead. In accordance with Illinois law, the Borrower hereby releases and waives all
rights under apd by virtue of the Tllinois homestead exemption laws.

25. Placerzent of Collateral Protection Insurance. Unless Borrower provides Lender with evidence of
the insurance coverdae required by Borrower’s agreement with Lender, Lender may purchase insurance at
Borrower’s expensc 1 nrotect Lender’s interests in Borrower’s collateral. This insurance may, but need not,
protect Borrower’s intarecia. The coverage that Lender purchases may not pay any claim that Borrower makes
or any claim that is maue agzinst Borrower in connection with the collateral. Borrower may later cancel any
insurance purchased by Lender, but only after providing Lender with evidence that Borrower has obtained
insurance as required by Borrorier’s and Lender’s agreement. If Lender purchases insurance for the
collateral, Borrower will be respongihle for the costs of that insurance, including interest and any other
charges Lender may impose in conliection with the placement of the insurance, until the effective date of the
cancellation or expiration of the insarsaice. The costs of the insurance may be added to Borrower’s total
ouistanding balance or obligation. The cus's of the insurance rmay be more than the cost of Insurance
Borrower may be able to obtain on its OWI.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenanis contained in this
Security Instrument and in any Rider executed by Boriuwer and recorded with it.

Witnesses:

-Borrower

{Seal)

-Borrower

..

LHiDA K HERBIG

(Seal)

-Borrower

7

(Seal)

-Borrower
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STATE OF ILLINOIS, \ [- i ‘ ) ' nty ss:
1, { L - | 3 Notary Public in and for said county
ify th

Linke b Bbig— Micheel S Mchel |

1

personally mown (o me be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared befure me this day in person, and acknowledged that he/shefthey signed and delivered the said
instrument as bisher/their free and voluntary act, for the uscs agg purposes therein set forth.

Given under 4ay hand and official seal, l.l’}ilﬁ Sl Porh/day of | 14 4 1 Amg o
2 :
4 -
>, 1

58 -

(2
My Commission Expirec: W

OFFICIAL. SeaL
KERIL. PASTOVICH

3

RS B2I06
:_‘, s e e el

} MY COMIASTILIN
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THIS FIXED/ADJUSTABLE RATE RIDER is made this TWENTY-FIRST day of
MAY, 2003 . and is incorporated into and shall be deemed to amend and supplement the Mortgage,
Deed of Trust. or Security Deed (the “Security Instrument”} of the same date given by the undersigned
(“Borrowei ) _to  secure Borrower's  Fixed/Adjustable  Rate Note (the "Note") to
COUNTRYWIDE [LOME LOANS, INC.
("Lender") of thesarae date and covering the property described in the Security Instrument and located at.

2130 ESTES AVENUE, DES PLAINES, IL 60018-0018
[Property Address)]

THE NOTE PROVIDES FOR A CHANGE IN BORROWER'S FIXED INTEREST
RATE TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE AMOUNT
BORROWER'S ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUN. HATE BORROWER MUST PAY.

ADDITIONAL COVENANTS, I »idition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further coverun and agree as follows:
A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of 5.250 %. The Note also provides for a change
in the iniiial fixed rate to an adjustable interest rate, as foiiows:
4. ADJUSTABLE INTEREST RATE AND MONTRLY PAYMENT CHANGES

(A) Change Dates
The initial fixed interest rate I will pay will clisuge o an adjustable interest rate on the
first day of JUNE, 2010 , and the ‘auyustable interest rate 1 will pay may change

on that day every 12th month thereafier. The date on which my/inital fixed interest ralc changes 10 an
adjustable interest rate, and each date on which my adjustable interest rat2 could change, is called a "Change
Date."

(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The "Index" 18
the average of interbank offered rates for twelve month U.S. dollar-denominated deposits-n the London market,
as published in The Wall Street Journal. The most recent Index figure available as o. the first business day of
the month immediately preceding the month in which the Change Date occurs is called the” Carrent Index”.

1f the Index is no longer available, the Note Holder will choose a new index that is based-apon comparable
information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding
THO & ONE-QUARTER percentage points (  2.25C %} to the Current Index. The Note Holder
will then round the result of this addition to the nearest one-cighth of one percentage point (0.125%). Subject 0
the limits stated in Section 4(D) below, this rounded amount will be my new interest rate until the next Change
Date,

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay
the unpaid principal {hat 1 am expected to owe at the Change Date in full on the Maturity Date at my new
interest rate in substantially equal payments. The result of this calculation will be the new amount of my
monthly payment.

CONV
® ARM Fixed Perlod LIBOR Rider
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1UB52-XX (04/01) Page 2 of 4 iials: 457 FMN A



0317701100 Page: 18 of 19

UNOFFICIAL COPY

pDOC ID #: 0003078068805003
(D) Limits on Interest Rate Changes
The interest rate T am required to pay at the first Change Date will not be greater than 10.250 %or

less than  2.250 %. Thereafter, my adjustable interest rate will never be increased or decreased on any
single Changa-Date by more than two percentage points from the rate of interest I have been paying for the
preceding 12 rionths. My interest rate will never be greater than ~ 10.250 %.

(E) Effective P>ate of Changes

My new inieresiaale will become effective on each Change Date. I will pay the amount of my new
monthly payment begimnrig on the first monthly payment date after the Change Date until the amount of my
monthly payment changes again.

(F) Notice of Changts

The Note Holder will deliver o mail to me a notice of any changes in my initial fixed interest rate (o an
adjustable interest rate and of any chapgee m my adjustable interest rate before the effective date of any change.
The notice will include the amount of my monthly payment, any information required by law o be given to me
and also the title and telephone number of a person who will answer any quesiion I may have regarding the
notice.

B. TRANSFER OF THE PROPERTY OR A'LENEFICIAL INTEREST IN BORROWER

1. Until Borrower's initial fixed interest rate ckanges to an adjustable interest rate under the terms stated in
Section A above, Uniform Covenant 18 of the Securiiy fistrument shall read as follows:

Transfer of the Property or & Beneficial iutzrest in Borrower. As used in this Section 18,
“Interest in the Property” means any legal or heneficial mterest in the Property, including, but not
limited to, those beneficial interests transferred in a bond tei fieed, contract for deed, installment sales
coniract of escrow agreement, the intent of which is the trazsier of tite by Borrower at a future date
to a purchaser.

If all or any part of the Property or any Interest in the Prorerty is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower 1s.s0ld or transferred) without
Lender's prior wrilten consent, Lender may require immediate payment ireulLof all sums secured by
this Security Instrument. However, this option shall not be exercised by Leader if such exercise 18
prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acccleration. The notice
shall provide a period of not less than 30 days from the date the notice is given in-acooidance with
Section 15 within which Borrower must pay all sums secured by this Security Insujiment. If
Borrower fails to pay these sums prior to the expiration of this period, Lender may iroke any
remedies permitted by this Security Instrument without further notice or demand on Borrowcr.

2. When Borrower's initial fixed interest rate changes to an adjustable interest rate under the terms stated in
Section A above, Uniform Covenant 18 of the Security Instrument described in Section B1 above shall then
cease 1o be in effect, and the provisions of Uniform Covenant 18 of the Security Instrument shall be amended to
read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales
contract or ¢sCIOw agreement, the intent of which is the transfer of ttle by Borrower at 2 foture date

to a purchaser.
CONV
® ARM Fixed Period LIBOR Rider . _
1UBE2-XX (04/01) Page 3 of & witals: g AY 4

A AR T T S



0317701100 Page: 19 of 19

UNOFFICIAL COPY

DOC ID #: 0003078068805003
If all or any part of the Property or any Interest in the Property is sold or transferred (or if

Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) without

Lender's-orior writien consent, Lender may require immediate payment in full of all sums secured by

this Secenty Instrument. However, this option shall not be exerciscd by Lender if such exercise is

prohibited by Applicable Law. Lender also shall not exercise this option if; (a) Borrower causes 10 be

submitted 1oL cnder information required by Lender to evaluate the intended transferee as if a new

Joan were béitg raade to the transferee; and (b) Lender reasonably determines that Lender's security

will not be impaires by the loan assumption and that the risk of a breach of any covenant or

agreement in this Sec aricy Instroment is acceptable to Lender.

To the extent permiticu by A nplicable Law, Lender may charge a reasonable fee as a condition to Lender's
consent to the loan assumption. [ soer also may require the transferec to sign an assumption agreement that is
acceptable to Lender and that obligates & transferee to keep all the promises and agreements made in the Note
and in this Security Instrument. Boirowet will continue to be cbligated under the Note and this Security
Instrument unless Lender releases Borower n writing.

If Lender excrcises the option to requite v.maediate payment in full, Lender shall give Borrower notice of
acceleration, The notice shall provide a period of not Jess than 30 days from the date the notice is given in
accordance with Section 15 within which Borrowe! must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior 1o the expuziun of this period, Lender may invoke any remedies
permitted by this Securily Instrument without farther noics or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees 10 the terms and covenants contained in this
Fixed/Adjustable Rate Rider.

Ll

//ﬁﬂf?é/ % /% AL (Seal)
AICHREL T MITCHELL “Borrower
S A Wk -~ (Seal)
LIgba K. HERBIG Borower
a (Seal)

-Bomrower

(Seal)

-Borrower
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