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REGULATORY AGREEMENT

THIS REGULATORY AGREEMENT dated as of this 1* day of June, 2003, (this
"Regulatory Agreement™), by and between the City of Chicago, Illinois (the "City"), an Illinois
municipal corporation, by and through its Department of Housing ("DOH"), with offices at
318 South Michigan Avenue, Chicago, Illinois 60604, and Hyde Park Redevelopment
Associates Limited Partnership, an Illinois limited partnership (the "Owner").
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WITNESSETH

WHEREAS, DOH is an executive department of the City established pursuant to Title 2
of the Municipal Code of Chicago, Chapter 2-44, Section 2-44-010, which supervises and
coordinates the formulation and execution of projects and programs creating safe, decent and
affordable housing residents of the City; and

WHEREAS, the City is issuing on or about June 26, 2003, (the “Closing Date™) its
Variable Rate Demand Multi-Family Housing Revenue Bonds, (Hyde Park Redevelopment
Associates Limited Partnership Project) Series 2003 (the "Bonds"); and

WEE.EAS, the proceeds of the Bonds will be used to finance a portion of the costs of
the Project (as'dafined on Exhibit B attached hereto and hereby made a part hereof); and

WHEREAS gursuant to that certain ordinance adopted by the City Council of the City
on October 2, 2002, tiie"City has allocated volume cap to the issuance of the Bonds; and

WHEREAS, Holland & Knight LLP is delivering an opinion on the Closing Date to the
effect that interest on the Bonds aould be excluded from "gross income” of the owners thereof
for federal income tax purposes; ard

WHEREAS, McGaugh & Assuriates, LLC is delivering an opinion on the Closing Date
to the effect that, pursuant to the provisions sf the documents governing the terms of the Bonds,
principal payments on the Bonds would be applied within a reasonable period to redeem the
Bonds; and

WHEREAS, the Owner has represented to th¢ City that 50 percent or more of the
aggregate basis of the building comprising the Project weuid be financed with the proceeds of the
Bonds; and

WHEREAS, the Project accordingly qualifies for low-inceine housing tax credits (the
"Tax Credits") under Section 42(h)(4) of the Internal Revenue Code ot 1986 (the "Code"), as
amended, provided that all other applicable requirements of said Secticn 42 are satisfied,
including without limitation the execution and recording of an extended {cw-income housing
commitment pursuant to Section 42(h)(6) of the Code; and

WHEREAS, the City is the applicable "housing credit agency" with respéetto the Project
for purposes of Section 42 of the Code; and

WHEREAS, title to the Project is owned solely by the Owner; and

WHEREAS, in order to comply with the requirements of Section 42 of the Code, and
any implementing regulations thereunder, the Owner has agreed to execute this Regulatory
Agreement with the City governing the use of the Project;

NOW, THEREFORE, in consideration of the mutual promises and covenants

hereinafter set forth, and of other valuable consideration, the Owner and the City each agree as
follows:
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SECTION 1 DEFINITIONS AND INTERPRETATIONS.

Additional definitions on Exhibit B hereto are hereby incorporated in this Section 1 by
reference.

The following terms shall have the respective meaning assigned to them in this Section 1
unless the context in which they are used clearly requires otherwise:

" Annual Report" shall mean the report from the Owner in substantially the form set forth
in Exhibit C attached hereto and hereby made a part hereof, as the same may be amended from
time to time.

"Applicahle Fraction"” shall have the meaning assigned to such term in Section
42(c)(1)(B) of the Code.

"Business Day" shall mean a day on which banks in the City of Chicago, Illinois are not
authorized or required te remain closed and which shall not be a public holiday under the laws of
the State or any ordinante or resolution of the City of Chicago, Illinois.

"City" shall mean the City o7 Chicago, Illinois, an Illinois municipal corporation, and its
successors and assigns.

"Code" shall mean the Internal Kevznue Code of 1986, and all applicable regulations or
rulings thereunder.

"Compliance Period" shall mean the peried of fifteen taxable years beginning with the
first taxable year of the Credit Period. :

"Correction Period” shall have the meaning assigns<-io such term in Section 6.5 hereof.
"Credit Period" shall mean the 10-year period described in Section 42(f) of the Code.

"DOH" shall mean the Department of Housing of the City, an4 any successor to said
Department.

"Extended Use Period” shall mean the "extended use period" (within the picaning of
Section 42(h)(6)(D) of the Code) for the Project.

"Extended Use Period Termination Date” shall mean the fifteenth anniversary of the last
day of the Compliance Period.

"First Reporting Date" shall mean the earlier of (a) October 1 of the first year of the
Compliance Period, or (b) the first October 1 following completion of rehabilitation of the
Project.

"Foreclosure Date" shall mean the date of a Transfer, provided that such Transfer is not
part of an arrangement with the Owner a purpose of which is to terminate the Extended Use
Period.

"Gross Rent" shall have the meaning assigned to such term in Section 42(g) of the Code.
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"HUD" shall mean the U.S. Department of Housing and Urban Development.

"Imputed Income Limitation” shall have the meaning assigned to such term in Section
42(g) of the Code.

"Increased-Income Unit" shall have the meaning given to such term in Section 2.10(b)

hereof.

"Inspection Period" shall mean a period beginning on the date hereof and ending on the
Inspection Period Termination Date.

"Inspection Period Termination Date" shall mean the earlier of (a) a Foreclosure Date; or
(b) the Extend<¢d Use Period Termination Date.

"Last Reporting Date" shall mean the later of (a) the first October 1 following the end of
the Compliance Pericd. r (b) the first October 1 following the end of the Project Term.

"Noncompliance Condition" shall have the meaning assigned to such term in Section 6.5
hereof.

"Noncompliance Notice" shall have the meaning assigned to such term in Section 6.5
hereof.

"Owner" shall mean, initially, Hyde Park Redevelopment Associates Limited Partnership,
an Tllinois limited partnership, and at any subseauent time of reference, the Person or Persons, if
any, who shall succeed to the legal or beneficial cwucrship of all or any part of the Project.

"Permitted Tenants" shall have the meaning assigricd to such term in Section 6.3 hereof.

"Persons” shall mean natural persons, firms, partnerships, associations, corporations,
trusts and public bodies.

"Project Term" shall mean the number of years during which tli=Project must comply
with this Regulatory Agreement. The Project Term shall begin on the dtc hereof and shall
continue, except as provided in Sections 2.9. 2.15,2.17.5.2,6.3. 6.3 and 15 kercof, through and
including the Tax Credit Termination Date. :

"Regulatory Agreement" shall mean this Regulatory Agreement, as supplemenied,
amended and restated from time to time.

"State" shall mean the State of Illinois.
"Tax Credit Eligible Families" shall mean and include individuals, groups of unrelated
individuals or families whose adjusted annual income does not exceed the Tax Credit Income

Limit (as defined in Exhibit B).

"Tax Credit Eligible Units" shall mean those units in the Project which will be occupied
by or available for occupancy to Tax Credit Eligible Families.
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"Tax Credit Termination Date" shall mean the earlier to occur of (a) a Foreclosure Date
or (b) the Extended Use Period Termination Date.

"Tenant Certification” shall have the meaning assigned to such term in Exhibit C hereto.

"Three-Year Period" shall mean a period commencing on the Tax Credit Termination
Date (but only if the Tax Credit Termination Date shall be a Foreclosure Date) and ending on the
third anniversary thereof.

"Transfer" shall mean the transfer of the Project (a) by foreclosure of a mortgage thereon
ot (b) by an instrument in lieu of foreclosure of a mortgage thereon.

SECTION 2 %*VNER'S REPRESENTATIONS, WARRANTIES AND COVENANTS.
The Owner hereby represents, warrants, covenants and agrees as follows:

2.1 The Project shall be acquired, rehabilitated and equipped for the purpose of providing
residential rental property, and‘the Owner shall own, manage and operate the Project as
residential rental units and facilities functionally related and incidental thereto.

2.2 The Project shall consist of résidential units, together with facilities functionally
related and incidental thereto, and which 0:its are similar in quality and type of construction and
amenities. -

- 2.3 Each unit in the Project shall contain ssparate and complete facilities for living,
sleeping, eating, cooking and sanitation (unless the rzoject qualifies as a single-room occupancy
project or transitional housing for the homeless, in whicb-case such unit(s) shall comply with the
applicable requirements of Section 42 of the Code).

2.4 None of the units in the Project shall at any time be u3#d on a transient basis, and
neither the Project nor any portion thereof shall ever be used as a Lorzi; motel, dormitory,
fraternity house, sorority house, rooming house, hospital, nursing hori¢, sanitarium, rest home or
trailer park or court.

2.5 The units in the Project shall be made available for lease by membzis of the general
public and the Owner shall not give preference in renting units in the Project to aiy particular
class or group of individuals other than Tax Credit Eligible Families as provided herein.

2.6 The Owner shall not discriminate against prospective tenants on the basis of their
receipt of, or eligibility for, housing assistance under any federal, State or local housing
assistance program or on the basis that they have a minor child or children who will be residing
with them. The Owner shall not refuse to lease any unit in the Project to a holder of a voucher or
certificate of eligibility under Section 8 of the United States Housing Act of 1937 because of the
status of the prospective tenant as such a holder.

2.7 All of the units in the Project shall be, after completion of the rehabilitation of the
Project, and shall remain suitable for occupancy.
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2.8 After completion of the rehabilitation of the Project and subject to Section 2.10(a)
hereof, all of the Tax Credit Eligible Units shall be occupied or available for occupancy by Tax
Credit Eligible Families.

2.9 After completion of the rehabilitation of the Project and prior to the Tax Credit
Termination Date, the Gross Rent charged each month for any Tax Credit Eligible Unit shall not
exceed at any time 30 percent of the Imputed Income Limitation applicable to such Tax Credit
Eligible Unit. Following the Tax Credit Termination Date, but only if the Tax Credit
Termination Date is a Foreclosure Date, the rent increase restriction contained in Section
42(h)(6)(E)(ii) of the Code shall apply to each Tax Credit Eligible Unit for the Three-Year
Period.

2.10 {a)-For purposes of satisfying the requirements set forth in Section 2.8 above, a Tax
Credit Eligible Uit occupied by a Tax Credit Eligible Family whose income has exceeded the
applicable Tax Cred» jncome Limit after initial occupancy of such Tax Credit Eligible Unit by
such Tax Credit Eligiv’¢ Family shall, subject to subsection (b) of this Section 2.10, be deemed
to comply with Section 2.% hereof if the rent for such Tax Credit Eligible Unit complies with the
requirements of Section 2.9 hsicof applicable to Tax Credit Eligible Units.

(b) A Tax Credit Eligible init (the "Increased-Income Unit") occupied by a Tax Credit
Eligible Family whose income has inrzcased above 140% of the Tax Credit Income Limit shall
be deemed to comply with Section 2.8 bereof if the rent for the Increased-Income Unit complies
with the requirements of Section 2.9 here¢Z applicable to Tax Credit Eligible Units, but only if
units of a comparable size with or smaller tnariic Increased-Income Unit, and which are then
available or subsequently become available, are occupied by a new tenant who is a Tax Credit
Eligible Family, until the number of Tax Credit Eligible Units initially claimed is again achieved.

2.11 (a) The Owner shall include in leases for 4/!" Fax Credit Eligible Units provisions
which autharize the Owner to immediately terminate the t2iancy of any tenant who
mistepresented any fact material to the tenant's qualification &s a Tax Credit Eligible Family.

(b) The Owner shall not evict or terminate the tenancy of anv'tenant of a Tax Credit
Eligible Unit other than for good cause.

2.12 Al tenant lists, applications, and waiting lists relating to the Project shall at all
times be kept separate and identifiable from any other business of the Owner wiich.is unrelated
to the Project, shall be maintained, as required by the City, in a reasonable conditicn for proper
audit and subject to examination during business hours by representatives of the City. If the
Owner employs a management agent for the Project, the Owner shall require such ageni to
comply with the requirements of this Regulatory Agreement and shall include such requirements
in any and all management agreements or contracts entered into with respect to the Project.

2.13 All tenant leases shall be written, shall be in conformity with all applicable laws,
including without limitation the City of Chicago Residential Landlord and Tenant Ordinance,
and, with respect to Tax Credit Eligible Units shall contain clauses, inter alia, wherein each
individual lessee: (i) certifies the accuracy of the statements made in the Tenant Certification and
(ii) agrees that the family income and other eligibility requirements shall be deemed substantial
and material obligations of his/her tenancy, that he/she will comply with all requests for
information with respect thereto from the Owner or the City, and that the failure to provide
accurate information in the Tenant Certification or refusal to comply with a request for
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information with respect thereto shall be deemed a substantial violation of an obligation of
his/her tenancy.

2.14 All tenant leases shall be for a period of not less than six months; provided,
however, that notwithstanding the foregoing, each tenant lease for a Tax Credit Eligible Unit
constituting a "single-room occupancy unit" within the meaning of Section 42(i)(3)(B)(iv) of the
Code shall be for a period of not less than one month.

715 The Owner shall obtain and keep the records required under the Plan and 26 C.F.R.
Section 1.42-5(b) for the periods described therein. This covenant shall survive beyond the Tax
Credit Termination Date (if such date is not also a Foreclosure Date), but shall terminate as of a
Foreclosure D=te.

216 The<wmer shall obtain and maintain on file during the Project Term a sworn and
notarized Tenant Ceitification with respect to each and every individual, group of unrelated
individuals or family who'#5 a tenant in the Tax Credit Eligible Units, signed by the tenant or
tenants (i.c., the individual or individuals whose name or names appear on the lease) and
obtained by the Owner (a) pricrto such tenant or tenants occupying the unit or signing a lease
with respect thereto, and (b) theieatter at least annually so long as such individual, individuals or
family remain as tenants in the Tax Credit Eligible Units. The Owner shall assist each of the
tenants in the Tax Credit Eligible Usitsin completing the Tenant Certification if necessary.

2.17 The Owner agrees that it waii t2ke any and all actions required by the City to
substantiate the Owner's compliance with the restictions set forth herein, including, but not
limited to, submitting to the City an Annual Report executed by the Owner, commencing on the
First Reporting Date and on each October 1 theresfrer through and including the Last Reporting
Date. This covenant shall survive beyond the Tax Ci=di Termination Date (if such date is not
also a Foreclosure Date), but shall terminate as of a Foreclosure Date.

2.18 The Owner shall provide to the City a tenant profile (in the form provided to the
Owner by DOH) for each Tax Credit Eligible Unit within 30 daye after such unit is leased to such
tenant(s) (or, for units occupied by Tax Credit Eligible Families as o1 the date hereof, within 30
days from the date hereof). For cach unit in the Tax Credit Eligible Uxits, promptly after the first
leasing of such unit after the completion of rehabilitation of the Project, th='Owner shall provide
the City, unless prohibited by law, with data on the racial, ethnic, gender and income-level
characteristics of (a) the tenants, if any, occupying such unit before rehabilitaiiei 1) the tenants
moving into such unit initially after completion of rehabilitation of the Project, and {c) the
applicants for tenancy of such unit within 90 days following completion of rehabilitation of the
Project. For each subsequent leasing of the unit, the Owner shall provide the City, un.ess
prohibited by law, with data on the racial, ethnic, gender and income-level characteristics
(including gender identification of the head(s) of household) of each tenant moving into the unit.

2.19 The Owner shall notify the City of the occurrence of any event of which the Owner
has notice and which event would violate any of the provisions of this Regulatory Agreement.

790 No Person in the United States shall on the grounds of race, color, national origin,
religion or sex be excluded from participation in, be denied the benefits of, or be subjected to
discrimination in connection with the Project. The Owner shall cause the Project to comply at all
times with the Chicago Fair Housing Ordinance, Section 5-8-010 et seq. of the Municipal Code
of Chicago.
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2.21 The acquisition of the real property on which the Project is located is subject to the
requirements of the Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970, 42 U.S.C. Section 4601 et seq., and the requirements of 49 C.F.R. Part 24, Subpart B.

2.22 The Owner shall obtain and maintain flood insurance for the Project if the Project is
located in an area which is identified by the Federal Emergency Management Agency as having
special flood hazards.

2.23 The Owner is not a primarily retigious entity and the Project will be used solely for
secular purposes.

2.24 'The Owner agrees that it will pay any reasonable fee which the City may hereafter
assess in its soie discretion to underwrite the costs of monitoring activities performed by the City
in connection with the Tax Credits allocated for the Project.

2.25 The Praicot shall constitute, during each year of the Extended Use Period, a
"qualified low-income kousing project” as defined in Section 42 of the Code, commencing with
the first year of the Comipitance Period and continuing until the end of the Extended Use Period.

226  The Owner has not-and shall not execute any other agreement with provisions
contradictory to, or in opposition ta, the provisions hereof, and in any event, the requirements of
this Regulatory Agreement are paramount and controlling as to the rights and obligations herein
set forth and supersede any other requirezints in conflict herewith.

2.27 Except as otherwise disclosed to the City in writing, all of the statements,
representations and warranties of the Owner coniained in any document submitted by the Owner
to the-City in connection with the Project remain trae-and in effect as of the date hereof.

2.28 The Owner shall inform DOH of the date the Tax Credit Eligible Units are "placed
in service" within the meaning of Section 42 of the Code and 0f the dollar amount of Tax Credits
to be claimed by the Owner with respect to the Project and shali provide DOH with a cost
certification and all other documentation required by DOH to isste an Internal Revenue Service
Form 8609 with respect to the Tax Credit Eligible Units, all within 6£ days following such
"placed-in-service" date.

2.29 The Owner shall provide DOH with a copy of the completed, fully’ executed Internal
Revenue Service Form 8609 with respect to the Tax Credit Eligible Units for the nirst year of the
Credit Period, at the same time that the Owner submits such Form 8609 to the Inte'nal Revenue
Service.

2.30 The Owner hereby acknowledges and affirms that it has reviewed the provisions of,
and that the Project shall during the Project Term be in compliance with, each of the following:
(a) the requirements of the Fair Housing Act, 42 U.S.C. §§3601-19 and implementing regulations
at 24 C.F.R. Part 100 et seq.; Executive Order 11063, as amended by Executive Order 12892 (3
C.FR., 1958-63 Comp., p. 652 and 59 F.R. 2939) (Equal Opportunity in Housing) and
implementing regulations at 24 C.F.R. Part 107; and Title VI of the Civil Rights Act of 1964, 42
U.S.C. §§2000d - 2000d-4, and implementing regulations at 24 C.F.R. Part 1; (b) the prohibitions
against discrimination on the basis of age under the Age Discrimination Act of 1975, 42 U.S.C.
§6101 et seq., and the implementing regulations at 24 C.F.R. Part 146; (c) the prohibitions
against discrimination on the basis of handicap under Section 504 of the Rehabilitation Act of
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1973, 29 U.S.C. §794, and implementing regulations at 24 C.F.R. Part 8; (d) the requirements of
Executive Order 11246, as amended by Executive Orders 11375, 11478, 12086 and 12107 (3
C.FR., 1964-65 Comp., p. 339; 3 CF.R., 1966-70 Comp., p.684; 3 C.F.R., 1966-70 Comp.,
p.803; 3 C.F.R., 1978 Comp., p.230 and 3 C.F.R.,, 1978 Comp., p.264, respectively) (Equal
Employment Opportunity Programs) and the implementing regulations issued at 41 C.F.R.
Chapter 60; and (e) the requirements of Executive Order 11625, as amended by Executive Order
12007 (3 C.F.R., 1971-75 Comp., p.616 and 3 CF R, 1977 Comp., p.139) (Minority Business
Enterprises); Executive Order 12432 (3 C.F.R., 1983 Comp., p.198) (Minority Business
Enterprise Development); and Executive Order 12138, as amended by Executive Order 12608 (3
CF.R., 1977 Comp., p.393 and 3 C.F.R., 1987 Comp., p.245) (Women's Business Enterprise).

231 Additional representations and covenants of the Owner contained on Exhibit B
hereto are hereby incorporated herein by reference.

SECTION 2 RELIANCE.

The City and the Ownér hereby recognize and agree that the representations and covenants set
forth herein made by the City and the Owner, respectively, may be relied upon by the Owner and
the City, respectively. In perforiiig its duties and obligations hereunder, the City may rely upon
statements and certificates of the Owner and Tax Credit Eligible Families and upon audits of the
books and records of the Owner penaining to occupancy of the Project. In addition, the City may
consult with counsel and the opinion ofs1:ch counsel shall be evidence that such action or failure
to act by the City was in good faith and inGzaformity with such opinion. The City and the
Owner agree that it is the Owner's responsibility-iv determine that each potential tenant for a Tax
* Credit Eligible Unit qualifies as a Tax Credit Eigible Family, and that in making each such
- determination, the Owner shall exercise due diligenoe . .

SECTION 4 SALE OR TRANSFER OF THE PROJECT.

The Owner hereby covenants and agrees not to sell, trarsfer or otherwise dispose of the
Project, or any portion thereof (including without limitation, a trarsfer by assignment of any
beneficial interest under a land trust) at any time during the Project Term, except as expressly
permitted by the City, which consent shall not be unreasonably withheli.- The Owner hereby
agrees and covenants that no portion of any building to which this Regulat¢ry Agreement applies
shall be transferred to any Person unless all of such building is transferred to such Person. Itis
hereby expressly stipulated and agreed that any sale, transfer or other dispositier'o” the Project in
violation of this Section 4 shall be null, void and without effect, shall cause a revezsion of title to
the Owner or any successor or assignee of the Owner last permitted by the City, and ‘shall be
ineffective to relieve the Owner or such successor or assignee, as applicable, of its obligadons
hereunder.

SECTION 5 TERM.

5.1 This Regulatory Agreement shall become effective upon its execution and delivery.
Subject to Sections 2.9, 2.15,2.17, 5.2, 6.3, 6.5 and 15 hereof, this Regulatory Agreement shall
remain in full force and effect for a term equal to the Project Term, it being expressly agreed and
understood that the provisions hereof are intended to survive throughout the Project Term.

5.2 1f the Project Term shall end on a Tax Credit Termination Date which is also a
Foreclosure Date, the occurrence of such Termination Date shall not be construed to permit,

$:\FinancetHyde Park\reg agree 3.wpd 5




UNOFFICIAL COPY

during the Three-Year Period, either (i) the eviction or termination of the tenancy (other than for
good cause) of an existing tenant of any Tax Credit Eligible Unit, or (ii) any increase in the Gross
Rent with respect to any Tax Credit Eligible Unit not otherwise permitted under Section 42 of the
Code.

SECTION 6 ENFORCEMENT.

6.1 Subject to Section 6.5 hereof, if a violation of any of the foregoing representations or
covenants occurs or is attempted, and such occurrence or attempt is uncorrected for a period of
30 days after notice thereof from the City to the Owner (provided, however, that if any such
occurrence ot attempt cannot reasonably be cured within said 30-day period and if the Owner
shall have ¢onimenced to cure such occurrence or attempt within said 30-day period and shall
thereafter conitrme diligently to effect such cure, then said 30-day period shall be extended to 60
days upon writtex request from the Owner to the City delivered during such 30-day period, and
upon further writtes tequest from the Owner to the City delivered during such 60-day period,
said 60-day period shali be extended to 90 days; provided further, however, that the City shall not
be precluded during any such periods from exercising any remedies hereunder if the City shall
receive a request or notice from the Internal Revenue Service to do so or if the City shall
determine that the continuatiez = such uncorrected occurrence or attempt shall result in any
liability by the City to the Internal Xevenue Service), the City and its successors and assigns,
without regard to whether the City er its successors and assigns is an owner of any land or
interest therein to which these covenanisi=late, may institute and prosecute any proceeding at
law or in equity to abate, prevent or enjoinany such violation or attempted violation or to compel
specific performance by the Owner of its obligations hereunder. No delay in enforcing the
provisions hereof as to any breach or violatior: shall impair, damage or waive the right of any
party entitled to enforce the provisions hereof or to obtain relief against or recovery for the
continuation or repetition of such breach or violations or any similar breach or violation hereof at
any later time.

6.2 All fees, costs and expenses of the City incurred in taking any action pursuant to this
Section 6 shall be the sole responsibility of the Owner.

6.3 The Owner and the City each acknowledge that a primary surpose of requiring the
Owner to comply with the restrictions provided in this Regulatory Agreeracnt is to assure
compliance of the Project and the Owner with Section 42 of the Code and foi that reason the
Owner, in consideration of receiving Tax Credits for the Project, agrees and voiisents that the
City and any Permitted Tenant shall be entitled, for any breach of the provisionsiieieof, and in
addition to all other remedies provided by law or in equity, to enforce specific performance by
the Owner of its obligations under this Regulatory Agreement in a court of competen:
jurisdiction. To the extent permitted by law, all individuals who are or may qualify as Tax Credit
Eligible Families with respect to the Project (whether as prospective, present or former tenants of
the Project) (the "Permitted Tenants") shall have the right to enforce in any court of the State the
requirement of Section 2(c) of Exhibit B hereto and the terms of Section 5.2 hereof.

6.4 The Owner further specifically acknowledges that the beneficiaries of the Owner's
obligations hereunder cannot be adequately compensated by monetary damages in the event of
any breach or violation of any of the foregoing representations or covenants.

6.5 The City shall provide prompt written notice (a "Noncompliance Notice") to the
Owner if the City (a) does not receive from the Owner an Annual Report when due, (b) is not
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permitted to inspect, as provided in Section 15 hereof, the records maintained by the Owner
pursuant to Section 2.15 hereof, or (c) discovers by inspection, review or in some other manner
that the Project is not in compliance with the provisions of Section 42 of the Code. The
Noncompliance Notice shall specify a period (the "Correction Period") during which the Owner
is required to correct the condition (the "Noncompliance Condition") causing the production of
the Noncompliance Notice. After the end of the Correction Period (and within 45 days of the
end of such period), the City shall file with the Internal Revenue Service Form 8823 describing
the Noncompliance Condition, whether or not the Noncompliance Condition shall have been
corrected during the Correction Period. Notwithstanding any other provision herein to the
contrary, this Section 6.5 shall survive beyond the Tax Credit Termination Date, if the Tax Credit
Termination Date (a) is not also a Foreclosure Date, and (b) shall occur prior to October 1 of the
second caleadsr year following the end of the Compliance Period; notwithstanding the foregoing
part of this serience, this Section 6.5 shall terminate as of a Foreclosure Date.

SECTICI{.7 RECORDING AND FILING.

The Owner shallCzuse this Regulatory Agreement and all amendments and supplements
hereto to be recorded and nled.in the conveyance and real property records of the county in
which the Project is located an< 7t such other places as the City may reasonably request. The
Owner shall pay all fees and charges incurred in connection with any such recording. Upon
recording, the Owner shall immediately: transmit to the City an executed original of this
Regulatory Agreement showing the dat¢ and recording number of record. The Owner agrees that
the City may withhold the Internal Revenue Service Form 8609 with respect to the Project unless:
and until the City has received the recorded executed original of this Regulatory Agreement.

SECTION 8 COVENANTS TO RUN W’. TH OWNER’S INTEREST IN.THE
PROJECT. '

The Owner hereby subjects the Project to the cover.ats, reservations and restrictions set
forth in this Regulatory Agreement. The City and the Owner liereby declare their express intent
that the covenants, reservations and restrictions set forth herein skall, throughout the Project
Term, be deemed covenants, reservations and restrictions running wit!: the land to the extent
permitted by law, and shall pass to and be binding upon the Owner's su-cessors in title to the
Project throughout the Project Term. The Owner hereby covenants to inciude the requirements
and restrictions contained in this Regulatory Agreement in any documents traasierring any
interest in the Project to another Person in order that such transferee has notice.of;and is bound
by, such restrictions, and to obtain from any transferee the agreement to be bound oy and comply
with the requirements set forth in this Regulatory Agreement; provided, however, tliat each and
every contract, deed, mortgage or other instrument hereafter executed covering or conveying the
Project or any portion thereof or interest therein (including, without limitation, any transfer of a
beneficial interest in a land trust or a portion thereof) shall conclusively be held to have been
executed, delivered and accepted subject to such covenants, reservations and restrictions,
regardiess of whether such covenants, reservations and restrictions are set forth in such contract,
deed or other instrument.

SECTION 9 GOVERNING LAW.

This Regulatory Agreement shall be construed in accordance with and governed by the
internal laws of the State without regard to its conflict of laws principles, and, where applicable,
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the laws of the United States of America. In the event of any conflict between this Regulatory
Agreement and Section 42 of the Code, Section 42 of the Code shall control.

SECTION 10 AMENDMENTS.

This Regulatory Agreement shall be amended only by a written instrument executed by
the parties hereto or their successors in title, and duly recorded in the real property records of the
county in which the Project is located. The Owner hereby expressly agrees to enter into all
amendments hereto which, in the opinion of the City, are reasonably necessary for maintaining
compliance under Section 42 of the Code.

SECTION 11 NOTICE.

Unless otherwise specified, any notice, demand or request required hereunder shall be
given in writing &t tne addresses set forth below, by any of the following means: (a) personal
service; (b) electronic communications, whether by telex, telegram or telecopy; (¢} overnight
courier, receipt requested; or (d) registered or certified mail, return receipt requested.

IF TO CITY: City of Chicago, lllinois
c/o Department of Housing
218 South Michigan Avenue
Cnicago, lllinois 60604
Aitérion; Commissioner

WITH COPIES TO: Departn:ent of Finance
’ ~ City of Chicapn
33 North LaSzlie Street, 6™ Floor
Chicago, Illinois 04602
Attention: Comptroticr

and

Oftice of the Corporation Couns:i

City Hall, Room 600

121 North LaSalle Street

Chicago, Illinois 60602

Attention: Finance and Economic Developinznt Division

IF TO OWNER: As specified on Exhibit B hereto.

Such addresses may be changed by notice to the other parties given in the same manner
provided above. Any notice, demand or request sent pursuant to either clause (a) or (b) above
shall be deemed received upon such personal service or upon dispatch by electronic means with
confirmation of receipt. Any notice, demand or request sent pursuant to clause (¢} above shall be
deemed received on the Business Day immediately following deposit with the overnight courier,
and any notice, demand or request sent pursuant to clause (d) above shall be deemed received
two Business Days following deposit in the mail.
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SECTION 12 SEVERABILITY.

If any provision of this Regulatory Agreement shall be invalid, illegal or unenforceable,
the validity, legality and enforceability of the remaining provisions hereof shall not in any way be
affected or impaired thereby.

SECTION 13 COUNTERPARTS.

This Regulatory Agreement may be executed in any number of counterparts, each of
which shall constitute an original, but all of which, taken together, shall constitute one and the
same Regulatory Agreement.

SECTION 14 EFFECTIVE DATE.

For purpesesof Section 42 of the Code, this Regulatory Agreement shall be deemed to be
in effect as of the date-11751 set forth above.

SECTION 15 RiGHT -TO INSPECT.

The Owner agrees that the City shall have the right to perform an on-site inspection of the
Project and to review the records maintained by the Owner or its agent as described in Section
2:15 hereof, upon 30 days' prior notice bv-the City to the Owner, at least annually during each
year of the Inspection Period. Notwithstasiding the foregoing sentence, this Section 15 shall
terminate as of Foreclosure Date. :

SECTION 16 NO THIRD PARTY BENEFITS.

Subject to Section 6.3 hereof, this Regulatory Agiecment is made for the sole benefit of
the City and the Owner and their respective successors and assigns and, except as provided in
Section 6.3 hereof or otherwise expressly provided herein, no other party shall have any legal
interest of any kind hereunder or by reason of this Regulatory Agréement. Whether or not the
City elects to employ any or all of the rights, powers or remedies available to it hereunder, the
City shall have no obligation or liability of any kind to any third party Ly rzason of this
Regulatory Agreement or any of the City's actions or omissions pursuant heteto or otherwise in
connection herewith.

SECTION 17 REFERENCES TO STATUTES, ETC.

All references herein to statutes, regulations, rules, executive orders, ordinances,
resolutions, rulings, notices or circulars issued by any governmental body shall be deemed to
include any and all amendments, supplements and restatements from time to time to or of such
statutes, regulations, rules, executive orders, ordinances, resolutions, rulings, notices and
circulars.

[The remainder of this page is intentionally left blank]
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IN WITNESS WHEREOF, the City and the Owner have executed this Regulatory
Agreement by their duly authorized representatives, all as of the date first written hereinabove.
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CITY OF CHICAGO, by and through its Department of
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Name: John Nfarkowskx

HYDE PARK REDEVELOPMENT ASSOCIATES
LIMITED PARTNERSHIP, an Hlinois limited
partnership

y:  DRE, Inc,an Tlinois corporation and its sole
general partner
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STATE OF ILLINOIS )
} SS

COUNTY OF COOK )

I, the undersigned, a notary public in and for the County and State aforesaid, DO HEREBY
CERTIFY THAT John G. Markowski, personally known to me to be the Commissioner of the
Department of Housing of the City of Chicago, Illinois (the "City") and personally known to me
to be the same person whose name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that as such Commissioner, he signed and delivered the
said instrurien: pursuant to authority, as his free and voluntary act, and as the free and voluntary

act and deed ot said City, for the uses and purposes therein set forth.

GIVEN under niy hand and notarial seal this 9~5 day of Ju ne, ,2003.

Notary Public

(SEAL)

». OFFICIAL SEAL
% P?ATRICIA E WALTCZQ

Y

WOT ARV PUBLIC, STATE OF ILLIN
5 #AY COMMISTION EXPIRES:0740 . .’
' ANEARS ARG RS ANMAPNRAS AR .
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STATE OF ILLINOIS)
) SS.
COUNTY OF COOK )

I, the under51gned a Notary Public in and for the county and State aforesaid, do hereby certify
that j)e,nm.b £. zq vd, , personally known to me to be the f’rebfde nt of DRE, Inc.,
an Illinois corporatioft (the “General Partner”) and general partner of Hyde Park Redevelopment
Associates Limited Partnership, an Illinois limited partnership (the “Owner”), personally known
to me to be the same person whose name is subscribed to the foregoing 1nstrurnent appeared
before me this day in person and severally acknowledged that as such fe<,deni— ,
()he signedand delivered the said instrument as the free and voluntary act and deed of said
Owner and Gercral Partner for the uses and purposes therein set forth.

GIVEN under my hard #nd official seal this o285 ¥ day of —Jo,g , 2003.

Notary P'ﬁbl}/ = <8

(SEAL; B

I OFFICIAL SEAL™

ACEY M. SUMNEY
Y o PUBLIC, STATE OF LiNoig
3. Y COMMISSION EXPIRES 3.4.2007
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EXHIBIT A

Legal Description:
LOT 7 AND THE NORTH 22 FEET OF LOT 8 IN BLOCK 30 IN HYDE PARK SECTION 11,

TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS

Property Addicss: 5330 South Harper Avenue
Chicago, [llinois 60615

Permanent Index No.. 20-11-47-019-000
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EXHIBIT B
1. ADDITIONAL DEFINITIONS
"General Partner" shall mean DRE, Inc., an lilinois corporation.
"Plan" shall mean the Housing Tax Credit Plan of the City in effect as of the date hereof.

"Project" shall mean the acquisition, rehabilitation and equipping of Hyde Park
Apartments, a multi-family housing development for elderly residents located at the address
described on Exhibit A hereto and the building located thereon, which shall contain, as of the
completiciyof rehabilitation thereof, approximately 73 residential rental units.

"Tax Credit Income Limit" shall mean 60 percent of the Chicago-area median income,
adjusted for farinly size, as such adjusted income and Chicago-area median income are
determined from tinie i time by HUD, and thereafter such income limits shall apply to this
definition.

II. ADDITIONAL REPRESENTATIONS AND COVENANTS OF OWNER.

One hundred percent of the-vxits in the Project shall be Tax Credit Eligible Units. The
Owner has received low-income housing tax credits (attributable to eligible basis financed with
tax-exempt bonds subject to volume cap)in the estimated amount of $182,356 from the City in
connection with the Project.

2. (a) The Project shall consist of the follgwing unit configuration:

Number of Current

Bedrooms Number of Units Contract Rent
Studio 7 $607

1BR 59 $791

2BR 7 $o07

(b) The Applicable Fraction for each building in the Project shall be, for each taxable
year in the Extended Use Period, 100 percent.

3. The Owner shall obtain the City’s prior written consent for (a) the withdrawval,
addition and/or replacement of the General Partners, (b) the sale or other transfer by Owner of
all or a controling interest in the ownership of the General Partners or (c) the withdrawal,
addition and/or replacement of any the Owner’s limited partners or of any such limited partner’s
general partners (or any other ownership interests in and to said limited partners); which consent
shall not be unreasonably withheld.
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ection 11, the Owner' s shall be:
¢/o DRE, Inc.
800 South Milwaukee Avenue, Suite 170
Libertyville, Hlinois 60048

With copies to: TRGHT, Inc.
599 West Putnam Avenue
Greenwich, Connecticut 06830
Attention: David A. Salzman

and Powell, Goldstein, Frazer & Murphy LLP
1001 Pennsylvania Avenue, NW, Suite 600
Washington, DC 20004
Attention: Jerry A. Breed

5. Arything in this Regulatory Agreement contained to the contrary notwithstanding, it is
expressly undersioad and agreed that the Owner shall cause the Project budget to at all times be
In Balance. The Pirsect budget shall be deemed to be “In Balance” only if the total of the
Available Funds shail /i1 the City’s judgment, equal or exceed the aggregate of (i) the amount
required to pay all amoan.s, when due, on and in connection with the Bonds and (ii) the amount
necessary to pay all unpaid cssts of the Project incurred or to be incurred in the completion of the
Project. As used herein, the tcrr “Available Funds” shall mean: (i) the available but undisbursed
proceeds of the Bonds, (ii) the available but undisbursed amount of tax credit equity generated in
connection with the Project and (115} 2y other amounts made available for the Project costs by
the Owner pursuant to this Section. Iii sdsdition, the Project budget shall be deemed not to be In
Balance if at any time the City should dereimine that the actual cost to complete any of the line
items set forth on the Project budget exceeds fiie corresponding amount on the Project budget
and there is no corresponding decrease in the ietal-amount of the other lien items in the Project
budget approved by the City in writing. The Owicragrees if for any reason the Project budget is
not In Balance, the Owner shall, within 10 days after rcguest by the City, make available for use
in connection with the Project cash, certificates of deposit or other collateral satisfactory to the
City in an amount which will place the Project In Balanee.

6. The Owner agrees for itself and shall contractually obirgate any contractor or
contractors hired in connection with the Project (the “Contractor”y t agree that during the
Project:

(a) Consistent with the findings which support the Minority-Owner and Women-Owned
Business Enterprise Procurement Program (the “MBE/WBE Program™), Seciion 2-92-420 et seq.,
Municipal Code of Chicago, and in reliance upon the provisions of the MBE/W b Program to
the extent contained in, and as qualified by, the provisions of this Section, during ths-course of
the Project, at least the following percentages of the aggregate hard construction costs as set
forth in the Project budget) shall be expended for contract participation by minority-owned
businesses (“MBEs”) and by women-owned businesses (WBEs™):

(1) Atleast 25 percent by MBEs.
(2) At least five percent by WBEs.

(b) For purposes of this Section only, the Owner (and any party to whom a contract is let
by the Owner in connection with the Project) shall be deemed a “contractor” and this Regulatory
Agreement (and any contract let by the Owner in connection with the Project) shall be deemed a
“contract’ as such terms are defined in Section 2-92-420, Municipal Code of Chicago. In
addition, the term “minority-owned business” or “MBE” shall mean a business enterprise
identified in the Directory of Certified Minority Business Enterprises published by the City’s
Purchasing Department, or otherwise certified by the City’s Purchasing Department as a
minority-owned business enterprise; and the term “women-owned business’ or “WBE” shall
mean a business enterprise identified in the Directory of Certified Women Business Enterprises
published by the City’s Purchasing Department, or otherwise certified by the City’s Purchasing
Department as a women-owned business enterprise.
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(c) Consistent with Section 2-92-440, Municipal code of Chicago, the Owner’s
MBE/WBE commitment may be achieved in part by the Owner’s status as an MBE or WBE (but
only to the extent of any actual work performed on the Project by the Owner) or by a joint
venture with one or more MBEs or WBE:s (but only to the extent of the lesser of (i) the MBE or
WBE participation in such joint venture or (i1) the amount of any actual work performed on the
Project by the MBE or WBE), by the Owner utilizing a MBE or a WBE as the Contractor (but
only to the extent of any actual work performed on the Project by the Contractor), by
subcontracting or causing the Contractor to subcontract a portion of the Project to one or more
MBEs or WBEs, or by the purchase of materials used in the Project from one or more MBEs or
WBES, or by any combination of the foregoing. Those entities which constitute both a MBE and
a WBE sh2'1 not be credited more than once with regard to the Owner’s MBE/WBE commitment
as described 1:this Section.

(d) The Cwr.er shall deliver quarterly reports to DOH during the Project describing its
efforts to achieve ccmipliance with this MBE/WBE commitment. Such reports shall include,
inter alia, the name and business address of each MBE and WBE solicited by the Owner or the
Contractor to work on the Proiect, and the responses received from such solicitation, the name
and business address of each MPT or WBE actually involved in the Project, a description of the
work performed or products or services supplied, the date and amount of such work, product or
service, and such other information as may assist DOH in determining the Owner’s compliance
with this MBE/WBE commitment. 1h< Owner shall maintain records of all relevant data with
respect to the utilization of MBEs and W13Es in connection with the Project for at least five years
after completion of the Project, and DOH snall have access to all such records maintained by the
Owner, on five Business Days’ notice, to allo'v the City to review the Owner’s compliance with
its commitment by MBE/WBE participation and tbz status of any MBE or WBE performing any
portion of the Project.

(¢) Upon the disqualification of any MBE or WBE Contractor or subcontractor, if such
status was misrepresented by the disqualified party, the Owner stiall be obligated to discharge or
cause to be discharged the disqualified Contractor or subcontractor, and, if possible, identify and
engage a qualified MBE or WBE as a replacement. For purposes of this subsection (e}, the
disqualification procedures are further described in Section 2-92-540,{vnicipal Code of
Chicago.

(f) Any reduction or waiver of the Owner’s MBE/WBE commitment as-Js=scribed in this
Section shall be undertaken in accordance with Section 2-92-450, Municipal Code of Chicago.

(g) Prior to the commencement of the Project, the Owner shall be required to mcet with
the monitoring staff of DOH with regard to the Owner’s compliance with its obligations under
this Section. The Contractor and all major subcontractors shall be required to attend this pre-
construction meeting. During said meeting, the Owner shall demonstrate to DOH its plan to
achieve its obligations under this Section, the sufficiency of which shall be approved by DOH.
During the Project, the Owner shall submit the documentation required by this Section to the
monitoring staff of DOH. Failure to submit such documentation on a timely basis, or a
determination by DOH, upon analysis of the documentation, that the Owner is not complying
with its obligations under this Section, shall, upon the delivery of written notice to the Owner, be
deemed an event of default under this Regulatory Agreement. Upon the occurrence of any such
event of default, in addition to any other remedies provided hereunder, the City may: (1) issue a
written demand to the Owner to halt the Project, or (2) seek any other remedies against the
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Owner available at law or in equity.

7. The Owner agrees for itself and its successors and assigns, and shall contractually
obligate the Contractor and shall cause the Contractor to contractually obligate the
subcontractors, as applicable, to agree, that during the Project they shall comply with the
minimum percentage of total worker hours performed by actual residents of the City as specified
in Section 2-92-330 of the Municipal Code of Chicago (at least 50 percent of the total worker
hours worked by persons on the site of the Project shall be performed by actual residents of the
City); provided, however, that in addition to complying with this percentage, the Owner, the
Contractor and the subcontractors shall be required to make good faith efforts to utilize qualified
residents of the City in both unskilled and skilled labor positions.

The Orimner may request a reduction or waiver of this minimum percentage level of
Chicagoans as(provided for in Section 2-92-330 of the Municipal Code of Chicago in accordance
with standards azid procedures developed by the Purchasing Agent of the City (the “Purchasing
Agent”).

“Actual residents ot the City” shall mean persons domiciled within the City. The
domicile is an individual’s one avd only true, fixed and permanent home and principal
establishment.

The Owner, the Contractor aridhe subcontractors shall provide the maintenance of
adequate employee residency records to-sosure that actual Chicago residents are employed on the
Project. The Owner, the Contractor and the subcontractors shall maintain copies of personal
documents supportive of every Chicago employee’s actual record of residence.

Weekly certified payroll reports (U.S. Departrient of Labor Form WH-347 or equivalent)
shall be submitted to the Commissioner of DOH in triplicite, which shall identify clearly the
actual residence of every employee on each submitted certified payroll. The first time that an
employee’s name appears on a payroll, the date that the company hired the employee should be
written in after the employee’s name.

The Owner, the Contractor and the subcontractors shall provide-{vll access to their
employment records to the Purchasing Agent, the Commissioner of DOH; the Superintendent of
the Chicago Police Department, the Inspector General, or any duly authorize< representative
thereof. The Owner, the Contractor and the subcontractors shall maintain aly reievant personnel
data and records for a period of at least three years after final acceptance of the work constituting
the Project.

At the direction of DOH, affidavits and other supporting documentation will be required
of the Owner, the Contractor and the subcontractors to verify or clarify an employee’s actual
address when doubt or lack of clarity has arisen.

Good faith efforts on the part of the Owner, the Contractor and the subcontractors to
provide utilization of actual Chicago residents (but not sufficient for the granting of a waiver
request as provided for in the standards and procedures developed by the Purchasing Agent) shall
not suffice to replace the actual, verified achievement of the requirements of this Section
concerning the worker hours performed by actual Chicago residents.

When work at the Project is completed, in the event that the City has determined that the
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Owner failed to ensure the fulfillment of the requirement of this Section concerning the worker
hours performed by actual Chicago residents or failed to report in the manner as indicated above,
the City will thereby be damaged in the failure to provide the benefit of demonstrable
employment to Chicagoans to the degree stipulated in this Section. Therefore, in such a case of
non-compliance, it is agreed that 1/20 of 1 percent, 0.0005, of the aggregate hard construction
costs set forth in the Project budget (as the same shall be evidenced by approved contract value
for the actual contracts) shall be surrendered by the Owner to the City in payment for each
percentage of shortfall toward the stipulated residency requirement. Failure to report the
residency of employees entirely and correctly shall result in the surrender of the entire liquidated
damages if no Chicago residents were employed in either of the categories. The wiliful
falsification of statements and the certification of payroll data may subject the Owner, the
Contractor <ad/or the subcontractors to prosecution. Any retainage to cover contract
performance that may become due to the Owner pursuant to Section2-92-250 of the Municipal -
Code of Chicago rnay be withheld by the City pending the Purchasing Agent’s determination
whether the Owrér nanst surrender damages as provided in this paragraph.

Nothing herein provided shall be construed to be a limitation upon the “Notice of
Requirements for Affirmiaive Action to Ensure Equal Employment Opportunity, Executive
Order 11246" and “Standard Fedsral Equal Employment Opportunity, Executive Order 11246,”
or other affirmative action required {uvr equal opportunity under the provisions of this Regulatory
Agreement.

The Owner shall cause or require o< nrovisions of this Section to be included in any
construction contract or contracts entered into in-connection with the Project and all applicable
subcontracts.

8. Pursuant to Section 2-156-030(b) of the IMupicipal Code of Chicago, it is illegal for
any elected official of the City, or any person acting at the direction of such official, to contact,
either orally or in writing, any other City official or employ2¢ with respect to any matter
involving any person with whom the elected official has a “Buysiness Relationship” (as defined in
Section 2-156-080 of the Municipal Code of Chicago), or to paiiizinate in any discussion in any
City Council committee hearing or in any City Council meeting orf¢ vote on a matter involving
the person with whom as elected official has a Business Relationship.” ¥iclation of Section 2-
150-030(b) by any elected official, or any person acting at the direction of such official, with
respect to this Regulatory Agreement, or in connection with the transaction coniemplated hereby,
shall be grounds for termination of the Regulatory Agreement and the transactisi contemplated
hereby. The Owner hereby represents and warrants that, to the best of its knowledgz after due
inquiry, no violation of Section 2-156-030(b) has occurred with respect to this Reguiaory
Agreement or the transaction contemplated hereby.
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EXHIBIT C
ANNUAL REPORT FOR PROJECT RECEIVING
BOND-GENERATED LOW-INCOME HOUSING TAX CREDITS
FROM THE CITY OF CHICAGO, DEPARTMENT OF HOUSING

Owner:

Project Name:

Project Number:

Owner Federal Employer Identification Number:

The City of Chicago, lllinois has issued its tax-exempt multi-family housing revenue bonds (the
"Bonds") for the Proje=i, as a result of which the Owner has received low-income housing tax credits
(the "Tax Credits") for the Project. Pursuant to Section 42 of the Internal Revenue Code of 1986 (the
"Code"), the Owner is required to maintain certain records concerning the Project and the City is
required to monitor the Project’s compliance with the Code and the agreements executed by the City
and the Owner in connection with‘the Project. The Owner further agreed, in the Regulatory Agreement
dated as of June 1, 2003, between th City and the Owner (the "Regulatory Agreement"), to maintain
certain records and prepare and deliver certain reports to the City. This Annual Report must be
completed in its entirety and must be exccrwed by the Owner, notarized and returned to the City by
November 1 of each year for the period comir encing on the earlier of (a) November 1 of the first year
of the Compliance Period, or (b) the first Novernber 1 following completion of rehabilitation of the
Project, and ending on the later of (1) the first Noveriber 1 following the end of the Compliance Period,
or (2) the first November 1 following the Tax Credit Termination Date. In addition, a copy of
Schedule I must be completed for each building which co:sprises a part of the Project. No changes
may be made to the language contained herein without tae prior approval of the City. Except as
otherwise specifically indicated, capitalized terms contained herzin shall have the meanings ascribed
to them in the Regulatory Agreement.
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A. INFORMATION
1. Please list the building identification numbers and address for each building included in the

Project: (If there are additional buildings in the Project, please provide the requested
information on a separate sheet and attach to this document.)

Building Identification Number Building Address

2. Complete Schedule ] for each building included in the Froiect.

3. Has any change occurred, either directly or indirectly, (a) in tae icentity of the Owner, (b) in the
identity of any general partner(s), if any, of the Owner, (c) in the ©v pership of any interests in any
general partner of the Owner or in any shareholder, trustee or beneficiary of the Owner, or (d)
which would otherwise cause a change in the identity of the individuals who possess the power to
direct the management and policies of the Owner since the date of the Regul2tory Agreement or
the most recent Annual Report?

Yes No

If Yes, provide all the appropriate documents.

4. Have the Owner's organizational documents been amended or otherwise modified since they were
submitted to the City?

Yes No

If Yes, provide all amendments and modifications of the Owner's organizational documents.

5. Provide the City with independently audited financial statements for the Project for the most
recent fiscal year, including an income and expense statement, a balance sheet listing assets and
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liabilities, a detailed schedule of operating, maintenance and administrative expenses and a cash
flow statement.

6. Has the Owner been a recipient of a federal grant during this year, as defined in Section 42 of the
Code, or has there been any other event, either of which would cause a reduction in the Eligible
Basis (as hereinafter defined) of any building in the Project?

Yes No

If Yes, provide the details.

B. REPRESENTATIONS, WARRANTIES AND COVENANTS

The Owner hereby represents and warrants to the City that each of the following statements is true
and accurate and rovinants as follows:

L. The Owner is {check as applicable]:
(a) __ anindividual
(b) __agroup of indivicuals
(c) __acorporation incorporated and in good standing in the State of
(d) __ageneral partnership o ganized under the laws of the State of
(¢) __alimited partnership orgaiized under the laws of the State of

(f)  __ other [please describe]:

2. The Owner is [check as applicable] (a) the owner of fee simple title to, or (b) _
the owner of 100% of the beneficial interési in, the hereinafter described Project. The
Owner received an allocation of low-income housing tax credits from the City in the

amount of § on ) , pursuant to Section 42 of the
Code. .
3. The Project consists of building(s) containing a tatal of residential unit(s).

4, If the date of this Annual Report is (a) not prior to the start ot #ie Compliance Period and
(b) not later than the first October 1 following the end of the Com liance Period, the
following subparagraphs apply:

(a) of the residential unit(s) (the "Tax Credit Eligible Units") in the I'roject is/are
occupied by Qualifying Tenants (as hereinafter defined).

(b)  For the 12-month period preceding the date hereof (the "Year"):

1. [check as applicable] (i) _____ 20% or more of the residential units in the Project
were both rent-restricted (within the meaning of Section 42(g)(2) of the Code) and
occupied by individuals (the "Qualifying Tenants") whose income is 50% or less of
area median income, or (ii) 40% or more of the residential units in the
Project were both rent-restricted (within the meaning of Section 42(g)(2) of the
Code) and occupied by individuals (the "Qualifying Tenants") whose income is
60% or less of area median income;

2. there was no change in the applicable fraction (as defined in Section 42(c)(1)(B) of
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the Code) of any building in the Project, or if there were any such changes, attached
hereto as Schedule II is a true and complete description of all such changes;

3. the Owner has received an annual income certification from each Qualifying Tenant
in substantially the form attached hereto as Schedule I or in such other form as
shall have been approved by the City, including without limitation the form
required by that certain Land Use Restriction Agreement dated as of June 1, 2003
among the Owner, the City and BNY Midwest Trust Company, as trustee (a
"Tenant Certification") and documentation to support that Tenant Certification (for
a Qualifying Tenant receiving Section 8 housing assistance payments, such
documentation may be a statement from the Chicago Housing Authority to the
Owner declaring that the Qualifying Tenant's income does not exceed the
applicable income limit under Section 42(g) of the Code), and the Owner assisted
each of the Qualifying Tenants in completing the Tenant Certifications if necessary;

4, eacit Tax Credit Eligible Unit in the Project was rent-restricted (within the meaning
ot Seciton 42(g)(2) of the Code);

5. all of the units in the Project were for use by the general public and used on a non-
transient basis(except for units used for transitional housing for the homeless
provided under Section 42(1)(3)(B)(iii) of the Code, all of which units complied
with the applicable requirements of Section 42 of the Code and the hereinafter
defined Tax Credit Reguiations);

6. each building in the Project was suitable for occupancy, taking into account the
health, safety and building codes o1 the City;

7. there was no change in the "eligible hasis" as defined in Section 42(d) of the Code
(the "Eligible Basis") of any building iz'thz Project, or if there were any such
changes, attached hereto as Schedule IV 17 a true and complete description of the
nature of all such changes;

8. all tenant facilities included in the Eligible Basis of ariy building in the Project,
such as swimming pools, other recreational facilities un< parking areas, were
provided on a comparable basis to all tenants in such building;

9. if a Tax Credit Eligible Unit became vacant during the Year, 1casonable attempts
were or are being made to rent such Tax Credit Eligible Unit or the isext available
residential unit in the Project of a comparable or smaller size to one'er more
Qualifying Tenants before any residential units in the Project were or v/il) be rented
to tenants who are not Qualifying Tenants;

10.  if the income of any Qualifying Tenant increased above 140% of the applicable
income limit described in (1) above, the next available residential unit in the Project
of a comparable or smaller size was or will be rented to one or more Qualifying
Tenants; and

11.  the Regulatory Agreement constitutes an "extended low-income housing
commitment” as defined in Section 42(h)(6) of the Code and was in effect.

(¢)  Any savings realized in a construction line item of the Project were either dedicated to the
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benefit of the Project through enhancement of the Project, or resulted in a decrease of the
Project's Eligible Basis for purposes of calculating the Tax Credits for which the Project
qualifies, and except as disclosed to and approved by the City, no amounts paid or payable
to the Owner as developer fees exceeded the amount set forth in the Owner's amended
application for the Tax Credits and such fees will not be increased without the consent of
the City.

The Project constitutes a "qualified low-income housing project” as defined in Section 42
of the Code and the Tax Credit Regulations.

All of the Schedule Is attached hereto constitute a true, correct and complete schedule
showing, for the Year, the rent charged for each Tax Credit Eligible Unit in the Project and
the ircome of the Qualifying Tenants in each Tax Credit Eligible Unit.

None of ihis incomes of the Qualifying Tenants exceeds the applicable limits under Section
42(g) of ivz Code.

The Project is izt compliance with all of the currently applicable requirements of the
Regulatory Agreenisiit, Section 42 of the Code, the applicable Treasury regulations under
Section 42 of the Cod< (the "Tax Credit Regulations") and the City's Housing Tax Credit
Plan for the vear in whicli the Bonds were issued (the "Plan"). The Owner will take
whatever action is required to ensure that the Project complies with all requirements
imposed by the Regulatory Agrecment, Section 42 of the Code, the Tax Credit
Regulations, and, if applicable, t'ie Plan during the periods required thereby.

The Owner shall retain, for the periods requir:d under the Plan and 26 C.F.R. Section 1.42-5(b),
as from time to time amended and supplemented; a!l tenant selection documents, which include

~ but are not limited to: income verification, employrient verification, credit reports, leases and

low-income computation forms, to be available for peicdic inspections by the City or its

representative. The City, at its option, can periodically iaspect the Project, and all tenancy-related

documents to determine continued compliance of the Project vith all applicable requirements.

10.

No litigation or proceedings have been threatened or are peiding which may affect the
interest of the Owner in the Project or the ability of the Owner to perform its obligations
with respect thereto, except as disclosed on Schedule V attached hereto.

The Owner has taken affirmative action to ensure that women- and munoritv-owned
businesses have had the maximum opportunity to compete for and pertorin as contractors
for supplies and/or services, and will continue to do so with future contracts and awards as
provided in Sections 2-92-420 through 2-92-570, inclusive, of the Municipal Cad'e of
Chicago, as from time to time supplemented, amended and restated.

The Owner has not demolished any part of the Project or substantially subtracted from any
real or personal property of the Project or permitted the use of any residential rental unit for
any purpose other than rental housing. The Owner has used its best efforts to repair and
restore the Project to substantially the same condition as existed prior to the occurrence of
any event causing damage or destruction, or to relieve the condemnation, and thereafter to
operate the Project in accordance with the terms of the Regulatory Agreement.

The Owner is in possession of all records which it is required to maintain pursuant to the
terms of the Regulatory Agreement, Section 42 of the Code, the Tax Credit Regulations
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and, if applicable, the Plan, as well as any additional records which the City has determined
to be necessary to the compliance and administration of the Project.

11. The Owner has not executed any agreement with provisions contradictory to, or in
opposition to, the provisions of the Regulatory Agreement and in any event the
requirements of the Regulatory Agreement are paramount and controlling as to the rights
and obligations therein set forth and supersede any other requirements in conflict therewith.
The Owner shall continue to cooperate with the City and furnish such documents, reports,
exhibits or showings as are required by the Regulatory Agreement, Section 42 of the Code,
the Tax Credit Regulations, the Plan (if applicable) and the City or the City's counsel.

If the Owner is unable to make any representation or warranty set forth above, the Owner must
immediately contact the City and inform the City of the reason that the Owner is unable to make
such represcintstion or warranty.

Under penalties «f perjury, the Owner declares that, to the best of its knowledge and belief, each

response, representaion, warranty and document delivered by the Owner in connection herewith is
true, correct and compleie,and will continue to be true, correct and complete.

C. INDEMNIFICATION

The Owner hereby agrees to fully and unconditionally indemnify, defend and hold harmless the
City from and against any judgmenis; logses, liabilities, damages (including consequential
damages), costs and expenses of whatsoever kind or nature, including, without limitation, attorneys'
fees, expert witness fees, and any other profsssional fees and litigation expenses or other
obligations, incurred by the City that may arise i any manner out of or in connection with actions or
omissions which result from the Owner's responses-or documents provided pursuant to the terms of
this Annual Report including breaches of the represénitations and warranties herein contained.

IN WITNESS WHEREOF, the Owner has executed 115 Annual Report this dayof ___
’ | OWNER:
By: S
Its: ~
Subscribed and swom to before me this
___dayof
Notary Public (SEAL)
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SCHEDULE I

Owner:

Mailing Address:

Date of Regulatory Agreement:

Project Name and No.:

Building Addzess.

Building Identificaticis Number:

RRE KRR RH R R AR

1. Is the date of the attached Aanus!Report prior to the start of the Compliance Period for this
Building?
Yes No [check onc]. 1£"Yes," do not complete (2) or (3) but go directly to (4). If
"No," proceed to (2).

2. Is the date of the attached Annual Report late; than the first October 1 following the end of the
Compliance Period for this Building? Yeos No [check one]. If "Yes," do not
complete (3) but go directly to (4). If "No," proceed ta (3).

3. (a) Tax Credits Assigned to this Project: |

(b) Number of Residential Rental Units in this Building:

Studios 1 Br 2 Br [/ 3 Br
4 Br 5 or more Br

(¢)  Total Square Feet of space contained in Residential Rental Units in this 3niding:

(d) Total Number of Residential Rental Units rented to Tax Credit Eligible Families:

Studios 1 Br 2 Br
3 Br 4 Br 5 or more Br

(¢) Total Eligible Basis of this Building:

(f)  Amount reduced due to receiving a federal grant or for any other reason: (If applicable)
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(g) Total Qualified Basis of this Building:

. (a) Note utilities paid by tenants:

(b)  Note utilities paid by Owner for which tenants reimburse Owner:

(¢)  For each Residential Rental Unit in the Project, provide the following:

TAX CREDIT ELIGIBLE UNITS:

Unit Bt Rent Family's Income Family Size
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OTHER UNITS:

Unit Br Rent Family's Income Family Size

Has the rent in any Tax Credit Eligible Uriivin the building identified above increased since
the filing of the previous Annual Report, oz. if this Annual Report is the first Annuai Report
filed with respect to such building, has the reit'oeen increased from the amounts projected
during the construction period?

Yes Ne

If Yes, please provide details.

How many Tax Credit Eligible Units in this building are now occupied by tenants that did not
occupy such units at the time of the last Annual Report filed for this building?
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What steps did the Owner take to insure that the new tenants qualified as Tax Credit Eligible
Families, as applicable?

Have any Tax Credit Eligible Families been evicted since the time of the last Annual Report
or if this report is the first Annual Report filed with respect to this building, since the initial
rent-ap of this building?

Yes No

If Yes, please piovide details.

~ ~ Has any legal or administrative action beer:instituted by any Tax Credit Eligible Family
- against the Owner? '

Yes No

If Yes, please provide details.
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SCHEDULE II

CHANGES IN APPLICABLE FRACTION
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SCHEDULE {11

TENANT CERTIFICATION

Chicago, Illinois

Name of Tenant (i.e., person(s)
whose name appears on the lease):

Address of Apustment:

Apartment Number:~

Some or all of the cost of fe apartment development in which you are to lease an apartment was
financed by a loan by the City'of Chicago, Illinois (the "City") to the owner of the apartment
development from the proceeds «f tax-exempt multi-family housing revenue bonds issued by the City
and by the use of low-income housing tax credits provided by the City for the development. In order
for the development to continue to qualify for these tax credits, there are certain requirements which
must be met with respect to the apartment-development and its tenants. To satisfy one of those
requirements it is necessary for you to provide ihe information requested in this Tenant Certification at
the time you sign your lease and annually thereaftet so long as you remain a tenant in the apartment
development.

CERTIFICATION

I, the undersigned, state that I have read and answered fully, frank!y and personally each of the
following questions for all persons who are to occupy the unit in the zrave apartment development for
which application is made, all of whom are listed on the following page:
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Income Computation
(Anticipated Incomes)

Name of Relation- Age
Members ship to (f 18
of the Head of or Social Security Place of
Household Household  under) Number Employment
HEAD
SPOUSE
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1. On the lines below, indicate the anticipated income from all sources received by the family
head and spouse (even if temporarily absent) and by each additional member of the family over
the age of 18 during the 12-month period beginning this date:

Annual
Wages/ Other Total
Name Salary Income Income
(Capital Assets)
2. If any of the persons described above (or whose income or coair:butions were included in item

(1)) has any real property, savings, stocks, bonds or other forms of capital investment,
excluding interest in Indian Trust land and equity in a housing cooperaiive unit or in a
manufactured home in which the family resides and except for necessary items of personal
property such as furniture and automobiles, provide:

a. the total value of all such assets owned by all such persons: § . ,
b. the amount of income expected to be derived from such assets in the 12-month period
commencing this date:
$ , and
c. the amount of such income which is included in item (1):
$
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(Students)
3. a. Will all of the persons listed in column 1 above be or have they been full-time students

during five calendar months of this calendar year at an educational institution (other
than a correspondence school) with regular faculty and students?

Yes No

b. Is any such person (other than nonresident aliens) married and eligible to file a joint
federal income tax return?

Yes No

I acknowledge it all of the above information is or may be the basis of my qualifying as a tenant
and further is relevant t¢ the status of the tax credits provided by the City to finance rehabilitation of
the apartment for which appiication is being made. I consent to and authorize the disclosure of such
information to the City and =xiy agent acting on its behalf. If I am accepted as a tenant or my lease is
renewed, and if any of the foreghinginformation is inaccurate or misleading, I understand that it will
constitute a material breach of my leasé. I understand that the submission of this information is one of
the requirements for tenancy and does no*-constitute an approval of my application, or my acceptance
as a tenant.

I declare under penalty of perjury that the toregoing is true and correct.

Executed this day of o R at Chicago, Illinois.
Tenant
Applicant for an-arartment
or Residing in Apt. No.”.
STATE OF ILLINOIS)
) SS
COUNTY OF COOK)
Onthe __ dayof , personally appeared before me

the signer of the above certification, who duly acknowledged to me that he/she executed the same.

(SEAL) NOTARY PUBLIC
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FOR COMPLETION BY OWNER ONLY:

1. Calculation of eligible income:
a. Total amount entered for entire household in 1 above:
b. If the amount entered in 2.a above exceeds $5,000,

enter the greater of (i) the amount entered in 2.b less
the amount entered in 2.c and (ii) the passbook saving
rate as designated by HUD multiplied by the amount
entered in 2.a:

c. TOTAL ELIGIBLE INCOME
(Line 1.2 pius line 1.b):

2. For each Tax Credit Fl4igible Unit, complete the following:
a. The amount entered in Le.is: (place "x" on appropriate line)

Less than $ which 134%e maximum income at which a household of
persons may be determined to »2-a Qualifying Tenant (as defined in the Annual Report).

More than the above-mentioned amoviii

b. Number of apartment unit assigned:
Applicant:
Qualifies as a Qualifying Tenant.

Does not qualify as a Qualifying Tenant.

OWNER:

Tts:
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SCHEDULE 1V

CHANGES IN ELIGIBLE BASIS
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SCHEDULE V

LITIGATION SUMMARY
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