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Date: 08/27/2003 03; :
IN THE UNITED STATES DISTRICT COURT M P ot

FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
ASUQUO ESANG, )
)
Plaintiff, )
)
v, )
)
GOLDEN FEATHER REALTY SERVICES; )
JAN PRUSINQWEKI; and JOHN DOE, )
) Recorder’s Stamp
1>efendants, ) No. 01 C 5537

NOTICE G¥ TERMINATION OF LIS PENDENS

« Property Description: Loi42mn Block 9 in the Subdivision made by the Calumet
and Chicago Canal and Dock 'Company of part of Section 5 and 6 Township 37
North, Range 15 East of the Third ®rincipal Meridian, in Cook County, Illinois.

o Permanent Index No.: 296-26-06-004-5054.

On May 30, 2003, judgment was entered in fave:of Defendants Golden Feather Realty
Services, Inc. and Jan Prusinowski (collectively “Defendints™ and against Plaintiff Esang.
Attached is a certified copy of the Court’s final judgment in faverof Defendants. As a result, the
lis pendens placed on 8709 South Commercial, Chicago, Illinois, fthe “Property”) has been
terminated.

A lis pendens was placed on the Property by Asuquo Esang on or ahsut July 10, 2001,
while the litigation was still pending in the Circuit Court of Cook County under¢zse number 01
CH 10000. The pin number of such lis pendens is: 296-26-06-203-004-0000. The United States
Department of Housing and Urban Development (“HUD") removed this case to thie Northern
District of Tllinois in July, 2001. The current case number is 01 C 5537.

On November 25, 2002, the Court dismissed Mr. Esang’s case against HUD in its
entirety. And on May 30, 2003, the Court entered an Order granting Summary Judgment in
favor of Defendants and thereby dismissed the remaining counts of Plaintiff Esang’s Amended
Complaint.
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Under Illinois law, a notice of lis pendens terminates upon entry of the final judgment.
See Duncan v. Farm Credit Bank of St. Louis, 940 F.2d. 1099, 1011 (7" Cir. 1991). Upon a final
judgment a party must seek, and be granted, a stay of judgment pending appeal to protect its
interest in the underlying property. /. But on June 16, 2003, the Court denied Plaintiff Esang’s
Motion to Stay. As such, the lis pendens that Mr. Esang placed on the Property has been
terminated.

Respectfully submitted,

GOLDEN FEATHER REALTY SERVICES, INC.

and JAN PRUSINOWSKI
By: @V\dblﬁ. ‘Q HO‘*’W‘—:’\
Attorney for Defendants

Howard K. Jeruchimowitz (ARD(. #(6243182)
Andrea R. Harmon (ARDC #06272358)
Altheimer & Gray

10 South Wacker Drive, Suite 4000

Chicago, Illinois 60606

(312) 715-4000

9361651
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CERTIFIED COPY  {Rev. 7/98)

| United States District Court
| Northern District of lllinois
| Eastern Divisipn

— e

I, Michael W. Dobbins, Clerk of the United States District Court for the Northern District
of Hlinois, do hereby atiest and certify that the annexed docu‘zﬁent(s) is(are) a full, true,

and correct copy of the originai{s) on file in my office and in my legal custody.

IN TESTIMOMY WHEREOF: [ have hereunto
subscribed my nanf‘r; ind affixed the seal of the

foresaid court at Chicago, ‘ilinois, on JU N1 6 2003

MICE: AEI W. DOBB} S. CLERK

By: LZS(iééi_ﬂzmm

Deputy (1 dk -
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~ United States District Court, Northern District of Illinois
ame net Ju Kitting Judge if Other
" urki‘::i‘:f‘r:t‘: :ugg: Matthew F. Kenne“y ::\tangAsui:ned Judge
- CASE NUMBER 01 C 5537 DATE 5/30/2603
CASE Esang vs. HUD
TITLE

Fin the fuliowing box (8} indicate the party filing the motion, ¢-g., plaintitt, detendant, 3rd party plaintft, and (b} state briefly the naiure
of the motion being pregented. ]

MOTION:

DOCKET ENTRY:

Trial[set for/re-set for] on uf

[Benchv/Iury trial] [Hearing] held/continved & at

{n O File< motion of [ use listing in “Motion™ box above.]

2) J Briet i s'miport of motion due

(3) O Answer brie”to' motiondue______. Reply to answer briefdue_____

{4) O Ruling/Hesring on” ___ setfor ____ at

(5} ] Status hearing(held/contivuzd to] [set for/re-set for] on set for .a

) (6) J Pretfrial conferencefheld/cont’ausd o) [set for/re-set for] on . setfor___  at

O
a
O

This case is dismissed [with/without} prejudice ind without costs[by/agreement/pursuant to)
UFRCP4(m) [JLocal Rule41.] [ FRCI41HY1) [ FRCP41(a)(2).

10/ {Other docket entry]  For the reasons stated on the révirse side of this order, the Court grants defendants’
motion for summary judgment [74-1). Plaintifi®s motion to vacate saic cancollation, award property, and amend correction
[50-1, 50-2, 50-3], his motion fo correct the record and to quash [84-1, 8:-2], 2nd his motion to correct [89-1], arc demied,
The Clerk is directed to enter judgment in favor of defendants. The Court alsa grants defendants’ request for attorney’s
- fees pursuant to 42 U.8.C. §1988. The Court wajves compliance with Local Rale 4.3, Defendants are dirccted to file
2 properly-supported fee petition on or before 6/16/03. Plaintiff is directed to respond on or before 6/30/03.
Defendant is directed to reply on or before 7/7/03. Ruling by mail,

(1y N (For further detail see order on the reverse side of the original minute order.]
No nerfives required, advised in upen court. ) l, Decument
N nulices required, N Nutber

number of notices

Notices mailed by judge’s swft.

Notitied counsel by telephone.

¢ | Docketing to mail notices. -
-~ v | Mail AD 450 form,
Cupy Lo judge/magistrate judge.
courlrootm dute mailed notice
QR deputy’s
inivials
Date/time received in

- central Clerk’s Office uiing doputy oitink

ot

[P

UL S

- b e it S e g

A B i e 18 A AN et e b e . .. e



i,

0317844192 Page: 6 of 6

UNOFFICIAL.COPY

ORDER

In carly 2001, plaintiff Asuquo Esang attempted to purchase a home on the south side of Chicago. The home was owned
by the United States Department of Housing and Urban Development, which had foreclosed on a mortgage that it held
on the property. HUD sold the property through Golden Feather Realty Services, a private contractor acting as HUD's
agenl. Esang bid on the home, was awarded the bid, and had 48 hours to submit a contract package to Golden Feather,
After various corrections in his documnentation were requested and made, a purchase contract was approved by Golden
Feather on April 5, 2001. The closing was sel to oceur on or before May 20, 2001. Esang was unable to close within
this period and soughl an extension. Golden Feather extended the date to June 5, 2001. Esang sought a second
extension, but Golden Feather coneluded that his request did not have the necessary supporting documentation, so it
denied the request, Esang’s eamest money was forfeited,

Though e had never met with anyone from Golden Feather, Esang claims that Golden Feather and one of its employees
discriminzed against him based on his race, ethnicity, and national origin, in viclation of 42 U.5.C. §§1981 & 2000d.
The defendants have moved for summary judgment. Pursuant to Local Rule 56.2, Esang was advised what was required
of him in order 1o respond to defendants’ motion,

Though the Court prévicusly held that the allegation in Esang’s amended complaint that he was discriminated against
was sufticient to state & ¢'aimn, at the summary judgment stage a plaintiff may not simply rely on the complaint’s
allegations; rather he must preduce evidence in response to a properly-supported summary judgment motion like the one
defendants filed. See, e.g., Sparing v. Village of Ofympia Fields, 266 F.3d 684, 692 (7th Cir. 2001). If he does not do
50, summary judgment is proper.” Fsang has offered no evidence of discrimination; indeed he has oftered no evidence
that anyone from Golden Feather was iveri aware of his race, national origin, or cthnicity. He cites to various claimed
irregularities in the contracting process; but none of these are suggestive of race or national origin diserimiation
{particularly in view of the fact that there is o svidence that defendants knew his race, ethnicity, or national origin).
For these reasons, dufendants’ motion for sutanry judgment is granted.

Lsang has filed a flurty of motions of his own, all of which touch in one way or another on the perceived irregularities
in the contracting process. To the extent that these motiofs cuggest that he is entitled Lo specific performance of the real
estate contract, he made no breach of contract claim agains( Golden Feather in his amended complaint, and even if he
had done <0, he cannot maintain such a claim against Golden Featnee, which served simply as HUD's agent. See, e.g.,
Gateway Erectors Div. of Ihoco-Gateway Corp. v. Lutheran Gen, 1rsp., 430 N.E.2d 20, 22-23 (1981) (an agent for
a distlosed principal is not liable for non-performance of a contract), Lsang’s motions are therefore denied.

Defendants also seek an award of attomey’s fees under 42 U.5.C. §1988 fornivy 12 to defend against a baseless lawsuit,
Such awards are rare, and can be made only if the action was frivolous, unrészonzole, or groundless, ot the plaintiff
continued to litigate after it clearly became so. Hughes v. Rowe, 445 U 8. 5, 15 (17801, Though this Court has never
before assessed attomey's fees against 2 losing plaintiffin a civil rights case, it is apprcnyiate to do so in this case. Esang
knew what he had to show in order to support his claims - evidence of discrimination bas’d or: race or national origin
—and he made no effort to do so. It is clear that he never had any basis other than surmise arid sroonlation 1o allege that
defendants had discriminated against him, Discrimination based on race and national origin‘is, unfortunately, still
common in this country, but that does not mearn that cvery person of a minority race or a foreign national origin who
loses out on a business deal was the victim of discrimination. If Esang had simply pursued a breach of Contract suit, it
woukd have been without merit but not frivolous ot groundless. But that is not what he did. Rather he made a specific
accusation of diserimination which he could not support. Tn sum, Esang filed and maintained a frivolous and groundless
lawsuit, and it is therefore appropriate for him to be required to pay Golden Feather and Prusinowski’s attorney’s fees
for defending against his §1981 claim.
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