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FMORTGAGE

MAXIMUM LIEN. At no time shall the principal amcunt of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of iz ilortgage, exceed $1,270,000.00.

THIS MORTGAGE dated May 22, 2003, is made and execu*o between Vince Fratto and Rosa Fratto, whose
address is 3235 S. Emerald, Chicago, IL 60616 (referred to télow as "Grantor") and CHICAGO COMMUNITY
BANK, whose address is 1110 WEST 35TH STREET, CHICAGC, IL 60609 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described reai pioperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; “al'”_easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inclucing-stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real propeity, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
lMlinois:

Lot 3 in the Subdivision of Sub Block 2 (except the West 33 feet thereof) in Shurlietf's Subdivision of

Block 7 in Canal Trustees’ Subdivision of Section 33, Township 39 North, Range 14 Cast of the Third

Principal Meridian, in Cook County, lllinois.

The Real Property or its address is commonly known as 3121 S. Union, Chicago, IL 60616. The Real
Property tax identification number is 17-33-102-009

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

FUTURE ADVANCES. Specifically, without limitation, this Mortgage secures, in addition to the amounts specified in
the Note, all future amounts Lender in its discretion may loan to Grantor, together with all interest thereon.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, !S GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
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any such law, ordinance, or reguiation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender’s sole
apinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Giantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessmeiiis, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintéin he Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except ‘i those liens specifically agreed to in writing by Lender, and except for the lien of taxes
and assessments not dué 2s turther specified in the Right to Contest paragraph.

Right to Contest. Grantor may.withhold payment of any tax, assessment, or claim in connection with a good
taith dispute over the obligation tz ray, so long as Lender's interest in the Property is not jeopardized. If a lien
arises or is filed as a result of nonpay:aent, Grantor shall within fifteen (15) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient o discharge the lien plus any costs and attorneys’ fees, or other
charges that could accrue as a result of a foreclpsure or sale under the lien. in any contest, Grantor shalt
defend itself and Lender and shall satisfy any zdverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional oblige2. under any surety bond furnished in the contest
proceedings.,

Evidence of Payment. Grantor shall upon demand furnisk to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate goveriimental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (121 days before any work is commenced,
any services are furnished, or any materials are supplied to the Property it 20y mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or matzrials. Grantor will upon request of
Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of
such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Proparty are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all Improvements
on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard
mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request with Lender being named as additional insureds in
such liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not
limited to hazard, business interruption and boiter insurance as Lender may require. Policies shall be written by
such insurance companies and in such form as may be reasonably acceptable to Lender. Grantor shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will not be cancelied
or diminished without a minimum of ten (10) days' prior written notice to Lender and not containing any
disclaimer of the insurer’s liability for failure to give such notice. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any act, omission or
default of Grantor or any other person. Should the Real Property be located in an area designated by the
Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to




0318204242 Page: 4 of 12

UNOFFICIAL COPY

‘@Infeu ul Buinupuoo aq leys ‘abebliop Siyl Jo AIBAIIBP PUE UONNIBXE BU} BAIAINS {leys abeblo SIul Ul JOWEBID
Agq opew sjusweaibe pue ‘sajjupiem ‘SUOITEIUSSDITDI ||y ‘saljueliepy pue suoljejuasaldsy jo [eaaing

'S8ljuoyINe [eluswuIanob Jo suonenBa. pue ‘saouruIPIO ‘sme| ajqeddde Bunsixa
(e Yum $311dwiod Aladoud Sy Jo 8sn §,J0IR.E) pue ALadold au} 1ey) SIUBLIEM Jojueln) “smeT yim aoueldwon

‘uonedionied yons Hwiad 01 Wil 0} W) Wolj
1sanbay ABW JBPUAT SB SIUBWNASUI YINS 1apusT 01 'PalsAliap 9q 0] 9SNBD IO IBAISD (1M JOJUBID) pue ‘ao0y?
umo s, Japuan Jo fesunos Agq Buipsasoid syl ul paesaidal aq 01 pue Butpsesosd ayl ul sredionsed o) pajius
9q Ireys JepuaT Ing ‘Buipssdoid yons ul Aued [Buiou syl 8g Aew Jojueln) asuadxe S JOJUBID) 1B UOIIR ay}
pusjep |feys Jojueis) ‘sBeBHO Syl Jopun Japus JO 1S8131ul 3] JO 31 S JOJUBIE) SUCHSAND 1BUL PRIUBWIWIOD
st Buipaago.d Jo uonde Aue JUBAS Byl U] 'Suosiad B Jo SWIED |nyme ay) isuebe Auadold aul o1 s ayl
pudjop JoA40) jIim pue siuelsem Jojuels ‘saoge ydelBesed oy u uondeoxa syl 01 198Qng “afiL 10 asuseq

Iapua o)
abebLIoW SIYl JaAIR) PLe 8Inoexe 0 Alloyine pue ‘Jamod ‘b | ay) sey lojuelg) (q) pue ‘sBeBlLOW SIY yum
UONO3ULOD Ul JapUdT A4 29103008 pue ‘o JoAB) Ul panss! uoiuido aji jeuly 1o ‘Uodal spi ‘Aonjod aoueansul s
Aue uj 10 uondirosep Alods 4 esy Ul Ul YUo) 198 8S0Y1 UBLI JaYI0 SSIUBIGUINIUS pUR SUal| e 10 JB3|D puUE 33}
‘aidwis 99 Uy Aladold ay) ¢} pie09J JO B[IN BIGBISNJRW PUB Poob Spioy JoURIS) (B) 1Y) SWWELEM lowein apL

-abebuopw
siy} Jo Led e ase Auadosg syl Jo diyssaumo o1 Buiesi suoisiaoid Bumoliof ayi "I1UL 40 ISNIH3A ‘ALNVHHY M

JINERa uoan paiius a4 ABW JBpUaT-yolym 0} $81pawas pue Siybu Joylo ||’ 0} uolppe ul
aq {leus Wb yong ‘sUNOWE BS3YL J0 1UB.UARD BINDAS ||IM OSIE abebuopw syl Awinjew s sloN 8yl Je ajgeAed pue
8NP 8Q |IIM YdIym JuswwiAed uoojeq e se paleaion (D) Jo 210N 9u) jo Wie) Buiuewss ay) (g) Jo ‘Aood aIUBINSUI
3|qediidde Aue jo wisl oyl (1) Jayue Buunp anp 21:008q 01 sluawAed JuswieIsul Aue yum aigqeAed ag pue Buowe
pauoiuodde aq pue 8j0N 2y1 JO 9IUEBEq By} O} Pappe aa (g) puewap uo ajqeied aq (y) M ‘uondo s Jepus
Ie ‘pue §saupBIgepu| Byl JO Led B 8W023Q ||Im S3SUSCXa LONS Iy ~J0IUBID AQ uswAedal Jo a1ep ayj 0} Jepus Ag
pred 0 pauIndul S1BP 8y} WOoJ) 810N B} Japun pableys a1kl Hu) Je 1saIaiu; leaq uayl Jim sesodund yans 10j Jopua]
Aq pred 10 pasnoul seanyipuadxe Yons |y ALBdold oyl buasesaid pue Butugurew ‘Buunsul o) S1S09 jje Bulded
pue Auadoid 8yl uo paoe|d 10 PaIA| BNl ALE 1B ‘SLUIB|D J8YIC PLE.-SBIUBIGUINDUAS 'SISAIaI Rnoss ‘sual ‘saxe]
lle Buihed 10 Buibleyosip 01 palw jou Ing Buipnjour ‘aieudoidde S1Uasp JapusT Jeyl UORJE AUuE 93E] (0} paebigo
3Q Jou |lBYs Inq) ABW J[BYaq S, I0UBIE) UD JOpUaT 'SIUBWINI0g palkjey Aleio abeBuow siu) sopun Aed Jo sbreyosip
0l paiinbai s1 JOWeID Slunowe Aue anp usym Aed Jo afreyoasip 0} ainyeLS, J0IUBIED 01 Palwl Jou ng Buipnjoul
‘sjusindog pateley Aue 10 abebuopy syl jo uoisinoid Aue yum Aldwoo 01454e) JoturIg J1 4o Auadold ay Ui 1saJsqul
§.49puaT 1084k A|jeLeiew pinom Teyl pasuawwod st Buipsadoid 1o uonoe Aue 4 'STIHNLIAONIdXI S.HIANTT

"1eacie Aew §158.181U1 S, I0jURID)
se Jojuet9) 0] pred aq |[eys spssooid yons ‘ssaupalgapu| 8yl 4O [N} Ul JuswAed Joye sparsaid Aue spioy lapusy
i 'sssupalgapul syl Jo sauereq [ediouud oyl 01 paijdde ag jleys ‘AUE )i ‘ISpUIBWS. B} PUE 1aRIS1UI panidde Aed
01 uay: ‘aBeBUOW Siy} J8pun Jopua 0} Buimo Junowe Aue Aed o1 181l Pasn aq |[eys AUadeiL 34 JO UOITRIOISA.
10 Jredal 8y} 0} PALILILIOD 10U SEY JBPUST UYsiym pue 1dIadal Jray) JoY. SAED 08| LIYIM PISINGsp U8 10U BARY
yolym spaaooid Auy -sffeBLop siyl Japun Jneep ul 10U SI IOWRIS JI UOIRIOISSI IO iledal Jo B02)9|qeUOSRS.
8yl Joj spavd0sd ayl wol Joeln asingwial 10 Aed ‘sinppusdxa yons 0 jooud Asoyoepsies uodn ‘peYS
1opua Jepuse 01 AI0JOBJSIIES ISUUBLW B UI SJUBWIA0ICW| PaAolIsap Jo pabewep oy a9v(dal Jo Jredal jjeys
joeID Yiredal pue UoNeIDISa! 01 $P3an0id ayl Adde o) S}o8le Japus §| Auadoid aul jo Jredal pue UoIIBINISS)
au1 Jo ‘Auadoid eyl Bunoage usij Aue jo juswAed ‘ssaupalgapu) ayl Jo uonoanpals ayl ol spassoud ay) Ajdde
PUE 8duBINSUL AUB JO SpeB00.d BU) LIRS, PUB BAIRDB) 'UONDSID S, J3pudT 1B ‘ABw epusT ‘pasiedwi st Alinoas
§.JopusT Jou Jo Jaysypn -Alenses syl Jo sABp (1) Usali LIylim 0 op 0} S|ie} JOJUBIS) H SSO| 40 J00ud axew Arw
Jepuan *Auedoid syj o] abewep 1o sso| Aue Jo Japus Ajnou Ajdwoid [lBYS J0jUBIE) "SPadooId Jo uonedddy

"UBO| 9Y1 JO LLLIS] BY] JOf SOURINSUI L{INS URIUIEW 0) PUB 1apusT AQ paJinbal 8SImiaylo Se Jo ‘welfiold
BJUB.NSU] PO0i [eUONEN 8Yl JBpUN 13s s Adljod wnwixew ayl 01 dn ‘ueo oyl Bulinoas Apadoud ayl uo sus|
Joud Aue pue ueo| ay Jo saueeq fediould piedun |jn} ayj 10} ‘eale plezey pooj) [e10ads e ul paleao| s| Auadoid
aui rey) Jopua Aq ueAlb st 8o10U JBYE SABD G UILLIM ‘B|qB{IRAR J| ‘@IUBINSU| POO| [BISPa4 UIRIIIEW PUB UIRIQO

t abed (panunuon) £-1ELZ-GLL :ON ueo
4OVOLHON




0318204242 Page: 5 of 12

UNOFFICIAL COPY

MORTGAGE
Loan No: 115-2131-3 {Continued) Page 5

and shall remain in full force and effect until such time as Grantor’s Indebtedness shall be paid in full.
CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shalt be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any przcezding or purchase in lieu of condemnation, Lender may at its election require that all or any
portion of the nzi proceeds of the award be applied to the Indebtedness or the repair or restoration of the
Property. The ne( poceeds of the award shali mean the award after payment of all reasonable costs, expenses,
and attorneys’ feesincurred by Lender in cannection with the condemnation.

IMPOSITION OF TAXES, FEZS AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charces. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. (rantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recerding, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The foliowing shall constitute taxes to 'which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedress secured by this Mortgage; (2) a specific tax on Grantor
which Grantor is authorized or required to deduct frcm payments on the Indebtedness secured by this type of
Mortgage; (3) a tax on this type of Mortgage chargeable anainst the Lender or the holder of the Note; and (4) a
specific tax on all or any portion of the Indebtedness or on paymants of principal and interest made by Grantor.

Subsequent Taxes. Hf any tax to which this section applies is ¢ idcted subsequent to the date of this Mortgage,
this event shail have the same effect as an Event of Default, and Li2nder may exercise any or ail of its available
remedies for an Event of Default as provided below unless Grantor eiiner (1) pays the tax before it becomes
delinquent, or (2) contests the tax as provided above in the Taxes anc.lsiens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lecaar.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under thie/uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and Personal
Property. In addition to recording this Mortgage in the real property records, Lender may, at any time and
without further authorization from Grantor, file executed counterparts, copies or reproductions of this Mortgage
as a financing statement. Grantor shali reimburse Lender for all expenses incurred in perfecting or continuing
this security interest. Upon default, Grantor shall not remove, sever or detach the Personal Property from the
Property. Upon default, Grantor shall assemble any Personal Property not affixed to the Property in a manner
and at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.
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Grantor's behalf under this Mortgage or the Related Documents is false or misieading in any material respect,
either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at any
time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor’s property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any of
Grantor's accoun:s, including deposit accounts, with Lender. However, this Event of Default shall not apply if
there is a good faith dis pute by Grantor as to the validity or reasonableness of the claim which is the basis of the
creditor or forfeiture (Oiceeding and if Grantor gives Lender written notice of the creditor or forfeiture
proceeding and depositswii? Lender monies or a surety bond for the creditor or forfeiture proceeding, in an
amount determined by Lender;in its sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any bieach by Grantor under the terms of any other agreement between Grantor
and Lender that is not remedied withiiv any grace period provided therein, including without limitation any
agreement concerning any indebtednuess or other obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or
accommaodation party dies or becomes incompeteni, Cr revokes or disputes the validity of, or liability under, any
Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness igimazired.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Everi of Default and at any time thereatter,
Lender, at Lender’s option, may exercise any one or mare of the foliowirg tights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without nGtice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment gena'ty. which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shal! bave all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negatiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The mortgagee
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MISCELLANEOUS PROVISIONS. The foliowing miscellaneous provisions are a part of this Montgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective untess given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor’s residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall mean all cash
receipts from~ne Property less all cash expenditures made in connection with the operation of the Property.

Caption Headirngs: Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret ¢r-J<fine the provisions of this Mortgage.

Governing Law. This nortgage will be governed by, construed and enforced in accordance with federal
law and the laws of th¢ Site of lllinois. This Mortgage has been accepted by Lender in the State of
lllinois.

Joint and Several Liability. Ail.zoigations of Grantor under this Mortgage shall be joint and several, and all
references to Grantor shall mean easiiand every Grantor. This means that each Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Lender shail not be deamed to have waived any rights under this Mortgage unless such
waiver is given in writing and signed by Lendzi.~No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or zny other right. A waiver by Lender of a provision of this
Mortgage shall not prejudice or constitute a waiver of |.ander’s right otherwise to demand strict compliance with
that provision or any other provision of this Mortgage.~ No_prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver ot any of Lender's rights or of any of Grantor's
obligations as to any future transactions. Whenever the conseni of Lender is required under this Mortgage, the
granting of such consent by Lender in any instance shall nct-Constitute continuing consent to subsequent
instances where such consent is required and in all cases such coyisert may be granted or withheld in the sole
discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this wortgage to be illegal, invalid, or
unenforceable as to any person or circumstance, that finding shall not meke the offending provision iflegal,
invalid, or unenforceable as to any other person or circumstance. If feasible, the offending provision shall be
considered modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so
modified, it shall be considered deleted from this Mortgage. Uniess otherwise requirzd oy law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect g lagality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.
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MORTGAGE

Loan No: 115-2131-3 (Continued) Page 11

paid. Payments include principal and interest.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
property; and together with all proceeds (including without limitation all insurance praceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described in
this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, erivironmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, coilateral morgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executedin-cranection with the Indebtedness.

Rents. The word "Rents” riwans all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from f:z Property.

EACH GRANTOR ACKNOWLEDGES HAVING PEAD ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

x/v/flw(fe/u—w/%‘

X

Vince Fratto, Individually

ﬁm_ \)fw%/-

Rosa Fratto, Individually
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