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WALGREEN CO.
200 Wilmot Road, MS 2252
Deerfield, llinois 60015

Attn Lola Allen-Muhammad
Law Department

Store # 2073

SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENTAGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT made in multiple copies as of the Aﬁ day 0£May, 2003. by and between
FIFTH THIRD BANK (CHICAGO), a(n) Michigan Banking Cerporation (“Mortgagee™),
RYAN GARFILED LIMITED PARTNERSHIP. a(n) lllinois Limited Partnership
(“Landlord”) and BOND DRUG COMPANY OF ILLINOITS an Illinois corperation

(“Tenant”);
WITNESSETH:

WHEREAS, Mortgagee is the bolder of a Note in the original principal amount of

g SoY, 000 - _secured by a Mortgage or Deed of Trust ("Mortgage") dated
iu% ‘23’ 2005 2002, recorded on sz 700& in Book —— . atTage £
- .in the Official Records of W " (]/0'1/{,1,@ Stale of l[mm { ., covering

the property legally described on Exhibit “A” dtla(,hed hereto and made a part huwi

X ppeument 8 0H153 (044
WHEREAS, by ] ease dated September 28. 1997, ("Leasc™). recorded by Memorandum

of Lease of even date, on September 28, 1987 as document number 87539218 in Cook County.

Y Y
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State of Tllinois, Landlord, as landlord, lcased to Tenant, as tenant, the property, of the 5401 S.

Wenthworth, Chicago, 1L legally described on Exhibit “A” (“Leased Premises™):

WHERFEAS, Mortgagee. Tenant and Landlord desire to conlirm their understanding with

respect to said Lease and said Mortgage;

NOW, THEREFORE, in consideration of the premises and the mutual covenants and

promises contained herein and other good and valuable consideration, the parties agree as

follows:

1. Subject to the covérants, terms and conditions of this Agreement, the lien of said Lease is
hereby subordinated to the lien-of said Mortgage. If there shall be a conflict between the terms of

said Lease and the terms of saidMortoage, the terms of said Lease shall prevail.

2. In the event Mortgagee or any ather party (collectively “Successor Landlord™) acquires
title or right of possession of the Leased Preimises under said Mortgage through foreclosure, or
otherwise, said Lecase shall remain in full force'and effect and Tenant shafl continue occupancy of
the Leased Premises in accordance with the terms'and provisions of said Lease. In such event,
during the period that it holds title to or possession of the Leased Premises. Successor Landlord
shall be in all respects bound by said Lease as Landlord aniby all of Tenant’s rights thereunder.
Successor Landlord's remedies pursuant to the Lease will be ir fuliforce and effect once
Successor Landlord succeeds to the interest of Landlord under theLeasc and once Successor

I.andlord is bound by all of the terms and conditions of said Lease.

3. So long as Successor Landlord shall be bound by the terms and conditions of said Lease,
Tenant shall attorn to Successor Landlord when Successor Landlord is in possession of the
Leased Premises. whether such possession is pursuant to Mortgagee’s rights under saigMortgage
(which such attornment shall be effective and self operative without the exccution of any further
instrument on the part of any of the parties hereto), or otherwise. and will continue occupancy of

the Leased Premises under the same terms and conditions of said Lease.

4. Mortgagee shall not include Tenant in any foreclosure proceeding involving the Leased
Premises, unless required by applicable state law for Mortgagee to accomplish the foreclosure
and then not to interfere with or diminish Tenant's rights under said Leasc or disturb Tenant’s

possession.
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5. In the event that Successor Landlord succeeds to the interest of Landiord under such

Lease, Successor Landlord shall not be:

a). Liable for any act or omission of any prior landlord (including Landlord) or
subject to any offsets or defenses which Tenant might have against any prior landlord (including
Landlord). except for any defaults or remedies of which Tenant has notified Mortgagee prior to
Successor Eandlord becoming bound by the Lease in accordance with paragraph 2. Successor

Landlord wifl net be held liable for any consequential damages for defaults of any prior

Landlord; or

b). Bound by afy-payment of any rent or additional rent which Tenant might have

paid for more than the curren’ month to any prior landlord (including Landlord): or

c). Bound by any amendment or modification of the Lease made without Mortgagee’s

written consent.

6. During the continuance of said Mortgaze, Tenant shall use reasonable efforts to give
written notice to Mortgagee of all defaults by Landlord o f those obligations under said Lease
which are of a nature as (o give Tenant a right to termidaie said Lease. reduce rent, or to credit or
offsct any amounts against future rents, and Mortgagee shz iLhave the same opportunity as
provided to Landlord in said Lease (but shall not be required) to cure the same. In any event
(except as otherwise provided in the next sentence 0 f this paragrapt). Tenant’s failure to provide
Mortgagee such written notice shall not impair any rights granted or derived by Tenant under
said Lease and/or this Agreecment. In no event shall Tenant terminate thé Lease as a result of any
breach or default of the Lease unless Tenant has provided Mortgagec notice and afforded the
Mortgagee the same opportunity to curc such breach or default as provided to Landizrd in said
[Leasc; provided, however, that Mortgagee shall not be obligated to remedy or cure any <efault of

Landlord under the Lease.

7. Tenant hercby agrees that upon receipt of written notice from Mortgagee of a default by
Iandlord under said Mortgage, all checks for rent and other sums payable hy Tenant under said
Lease to Landlord shall, from the date of Tenant’s receipt of such written notice, be delivered to
and drawn to the exclusive order of Mortgagee until Mortgagee or a court of competent

jurisdiction shall direct otherwise. Such an assignment of rent shall not rclieve Landiord of any

of its obligations under said Lease and shall not modity or diminish any rights granted to Tenant
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by said Lease or this Agreement. including but not limited to, any rights contained in said Lease
which allow Tenant the right of so-called selt help, offsets or deductions in the event of default
or otherwise. [.andlord hereby consents and agrees to the provisions of this paragraph and hereby
authorizes Tenant to direct all rental and other payments under said Leasc as provided by this
paragraph. Landlord hercby relieves Tenant from any liability by reason of Tenant’s payment of
any sums under said Leasc as required by this paragraph. Tenant shall have no obligation to

verify the exisience ol any such default stated in the notice from Mortgagee under this paragraph.

8. (a) Subjecttothe terms of (b) below, Tenant agrees that the covenants of Landlord in
Article 9 of the Lease shaitnot be binding upon land owned by Successor Landlord that acquires
the interest of Landlord in i Leased Premises through foreclosure of the Mortgage or a deed in
lieu thereof, (provided that Sueeessor Landlord owned or mortgaged such land prior to the date
that it acquites the intcrest of Landlord'in the Leased Premises), but shall apply to any subsequent

purchascr or transferee that is not an aifijiate or subsidiary of Successor [L.andlord.

(b) Upon Successor Landlord’s acquisiton ol Landlord’s interest. during the period that it
holds title to the Leased Premises, Successor Landiord will not execute any agreement that
violates the restrictions set forth in Article 9 of the Ledse or agree to any modification of a then
existing agreement which extends the right of any third par(y to operate in a manner inconsistent

with the restrictions sct forth in Article 9 of the Lease.

9. In the event Successor Landlord acquires title or right of possgssion of the Leascd
Premises, Tenant acknowledges and agrees that the liability of such Successor Landiord under
the Lease shall be limited to its interest in the property described on Exhibit “/Aand the rents.
income and profits therefrom. Notwithstanding anything herein to the contrary, Ycizant shall
have all of its equitable remedics against Successor Landlord. Nothing contained herein shall

otherwise limit Tenant’s rights or remedies as provided in the Lease.

10. All notices under this Agreement shall be deemed to have been duly given if made
in writing and sent by United States certified or registered mail, postage prepaid, or by overnight

delivery service providing proof of receipt, and addressed as [ollows:
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If to Mortgagee. Fifth Third Bank (Chicago)
233 S. Wacker Drive
Suite 400
Chicago, IL 60606

If 1o Tenant 200 Wilmot Road
Deerfield, Illinois 60015
Anengon: Law Depariment

If 1o Landlord: Ryan Garfield Limited Parmership
c/o East Lake Management & Development Corp.
2850.Sourh Michigan Ave.
Chicago: JL 60616

provided that each party by like notice may-¢ csignate any future o1 different addresses 1o which
subsequent notices shall be sent. Notices shall be d:zemed given upon receipt or upon refusal 1o

accept delivery.

EFEWE WIS BT s i 6
through a foreclosure, deed-mn-lieu of foreclosure or any suer enforcement actl
Mortgage; provided, however, such right of first refusal shall apply 10 suj#fquent purchasers
of the Leased Premises. It is the express intention of Landlord and~fnanr that the acquisition
by cither party of the right, tile, interest and estate of the ot arty in ar fo the Leased
Premises shall not result in terminasion or cancellation g#ihe Lease by opueration of the
principle of merger of estates or atherwise, nonvg#fstanding any applicable law v the conmrary;
provided, however, Thit In the event Tenagedtquires the right, title, interest and eserie of
Landlord in and 1o the Leased Premjse, whether pursuant 1o any purchase option or vigir of
first refusal granted in the Legse®0r otherwise, if either (i) the indebredness secured by the
Mortgage is satisfied orf} Tenant assumes the indebredness secured by the Mortgage (on 2
recaurse hasis), tueff In such event the estates of Landiord and Tenant in and 10 the Leased

merge and the Lease will be extinguished. In the event Tenant assumes the

ess secured by the Morigage and if Tenant 1s a Walgreen Co. subsidiary a guaraniee

—

nder the

i
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12, To facilitate execution, this Agreement may be exccuted In as many counterparts as may
be convenient or required. It shall not be necessary that the signature and acknowledgment of, or
on behalf of, each party, or that the signature and acknowledgment of all persons required to bind
any party, appear on each counterpart. All counterparts shall collectively constitute a single
instrument. It shall not be necessary in making proof of this Agreement to produce or account
for more than a single counterpart containing the respective signatures and acknowledgment o [
or on behali ofs rach of the parties hereto. Any signature and acknowledgment page to any
counterpart may'be detached from such counterpart without impairing the legal effect of the
signatures and acknowicdgments thereon and thereafter attached to another counterpart identical

thereto except having atta<hizd to it additional signature and acknowledgment pages.

13.  This Agreement shall als bind and benefit the heirs, legal representatives, successors and
assigns of the respective parties hertto,'and all covenants, conditions and agreements herein

contained shall be construed as running vith the land.

IN WITNESS WHEREOQF, the partiesdicreto have executed and delivercd this

Agreement, under seal, as of the day and year [irstabove writlen.

(Signature Page to follow)
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BOND DRUG COMPANY OF ILLINOIS MORTGAGEE: Fifth Third Bank
(Chicago), a Michigan banking corp.

4 T

- LY
J) e LI ’ T - /L
W A ’ '/" i - K4
Robert M. Silvérrian T Byr o e MGG
Director of Real Zstate Law Title: o

IQZLOR Ryan Garhcld Lim¥ed Partnership, an [llinois limited partnership

e

Bv ast Lake Manxcment & Development Corp.
Elzie Higginbottom
Title: Chairman/CEQ
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STATE OF ILLINOIS )

COUNTY OF LAKE )

I, the undersigned, a Notary Public, do hereby certify that Robert M. Silverman,
personally known to me to be the Director of Real Estate Law, of WALGREEN CO.,
and personally known to me to be the person whose name is subscribed in the foregoing
instrument, appeared before me this day in person and acknowledged that as such
Director i Real Estate Law he signed and delivered the said instrument as his own free
and voluntary act, and as the frec and voluntary act of said limited liability company, for
the uses and Huiposes therein set forth.

Given under my hapd and notarial seal this £3 day of May, 2003

{“OFFICIAL SEAL Ny ly-trtrenned
1

LOLA ALLEN-MUHAMMAD 3 /) Notary Public
NOTARY PUBLIC, STATE DF ILLINOIS 5
MY COMMIBRION EXPRER:0B01/04 ¢
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EXHIEIL A"

Blocks 3, 4, 5, 6, 7 and 8 in Peter Shimp's Subdivision of that part ol
the Southeast l/4 of Section 9, Township 38 North, Range 14 East of the
Third Principal Meridian, lying West of the R. I. E.R. together with the
vacated Alley, in aforesatd Blocks, Vacated W. 34th St. lying between
aforesaid Blocks 4 and 5, and Vacated §. lLaSalle St. lying between
aforesaid Block 5, 6, 7 and 8; {(Yxcepting the West 7 ft. of aforesald
Blocks 3, 6 and.7 taken for widening $. Wentworth Avenue) in Cook

County, 1llinots,

NOTE: THE ABOVE TRACT REVISED TC INCLUDE ALLEYS NORTH OF AND ADJOTNING
SAID BLOCKS 3 & 4 (S<PTEMBER 17, 1987).

PERMANENT INDEX NUMBERS:

20-U9-415-032
20~09-420-025
20-09-420-336
20-09-420-077
20-09-420-0.%
20-08-420-034
20-09-421-027
20-09-421-033
20~-09-421-034
20-09-421-037
20-09-421-038



