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o MORTGRE BOX 162

THIS MORTGAGE dated May 29, 2003, is made and executed betvieen ~rank Michael Malito and Deborah
Sue Maiito; husband and wife (referred to below as "Grantor") and Feiest Park National Bank & Trust Co,
whose address Is 7348 W Madison St, Forest Park, IL 60130 (referred tv heicw as "Lender").

GRANT OF MORTGAGE. For valuabie consideration, Grantor mortgages, warvan’s, and conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real property, togather with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easen‘ents..rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock Zn.Ctilities with ditch or
irrigation rights); and all other rights, royalties, and profits refating to the real property, includirg-without limitation all

minerals, oil, gas, gecthermal and similar matters, (the "Real Property"} located in Cook County, State of
IHinois:

LOT 31 IN BLOCK 11 IN J.E. WHITE'S 2ND RUTHERFORD PARK ADDITION, A SUBDIVISION OF THE
SOUTHWEST 1/4 (EXCEPT THE WEST 22.28 CHAINS) IN SECTION 31, TOWNSHIP 40 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 1731 N. Newland Ave., Chicago, Il. 60707. The
Real Property tax Identification number is 13-31-318-010

REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified in the Indebtedness
definition, and without limitation, this Mortgage secures a revolving line of credit and shali secure not only
the amount which Lender has presently advanced to Grantor under the Credit Agreement, but also any
future amounts which Lender may advance to Grantor under the Credit Agreement within twenty (20) years
from the date of this Mortgage to the same exitent as if such future advance were made as of the date of
the execution of this Mortgage. The revolving line of credit obligates Lender to make advances to Grantor
so long as Grantor complies with all the terms of the Credit Agreement and Related Documents. Such
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consequence of any use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
{including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of mp-rovements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender’s Right to Enter. Londer and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to aite/\d to Lender’s interests and to inspect the Real Property for purposes of Grantor’s
compliance with the terms and cenditions of this Mortgage.

Compliance with Governmental Fiequirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect of wll governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in gooa ‘aith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropria‘e 7.ppeals, so long as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender’s sole cpiniion, Lender’s interests in the Property are not jeopardized.
Lender may require Grantor to post adequate secarity or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon cr lzave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this sestion, which from the character and use of the
Property are reasonably necessary to protect and preserve the Froperty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s ¢ ption, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lencder’s orior written consent, of all or any part
of the Reai Property, or any interest in the Real Property. A "sale or transfar” means the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale contract, land contrect, contract for deed, leasehold
interest with a term greater than three (3) years, lease—option contract, or by sale; aseignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any otler rnethod of conveyance of
an interest in the Real Property, However, this option shall not be exercised by Lender if such exercise is prohibited
by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Propeity are part of this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If alien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
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Lender’s option, will (A) be payable on demand; (B) be added to the balance of the Credit Agreement and be
apportioned among and be payable with any installment payments to become due during either (1) the term of any
applicable insurance policy; or (2) the remaining term of the Credit Agreement; or (C) be treated as a balloon
payment which will be due and payable at the Credit Agreement’s maturity, The Mortgage also will secure payment
of these amounts. The rights provided for in this paragraph shall be in addition to any other rights or any remedies
to which Lender may be entitled on account of any default. Any such action by Lender shall not be construed as
curing the default so as to bar Lender from any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of aii liens and encumbrances other than those set forth in the Real Property description or in any
title insurance pol.cy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, <ns _h) Grantor has the fult right, power, and authority to execute and deliver this Mortgage
to Lender.

Defense of Title. Subjecttc the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against-ihe lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grartor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Graio: may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding-2nd to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause-to-5e delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulationig of governmental authorities.

Survival of Promises. All promises, agreements, anc_statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall e centinuing in nature and shall remain in full force
and effect until such time as Grantor’s Indebtedness is paid infuil.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shizi.promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to deferd the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shal be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own cho'ce, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be rejuested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by emineiit‘aomain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election requir2 that all or any
portion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax_ upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on Grantor
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by applicable law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including without limitation Grantor), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agrezment evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the'samie extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgmier:i, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. C:antor will be in default under this Mortgage if any of the following happen: (A} Grantor
commits fraud or makes a mat=rial misrepresentation at any time in connection with the Credit Agreement. This
can include, for example, a‘fa!se statement about Grantor’s income, assets, liabilities, or any other aspects of
Grantor's financial condition. (2 Grantor does not meet the repayment terms of the Credit Agreement. (C)
Grantor's action or inaction adversely ffests the collateral or Lender’s rights in the collateral. This can include, for
example, failure to maintain required irsurance, waste or destructive use of the dwelling, failure to pay taxes, death
of all persons liable on the account, trans er ¢f title or sale of the dwelling, creation of a senior lien on the dwelling
without Lender’s permission, foreclosure by thie holder of another lien, or the use of funds or the dwelling for
prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereaiter,
Lender, at Lender's option, may exercise any one or nore of the following rights and remedies, in addition to any
cther rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the righi-at4is option witheut notice to Grantor to declare the
entire Indebtedness immediately due and payable, including iy prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal P:operty, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, 10 t242 nossession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the (ot proceeds, over and above
Lender’s costs, against the indebtedness. In furtherance of this right, Lender inay.zcquire any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. I the. Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact'tz endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and rui'ect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satisiy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in persen, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The mortgagee
in possession or receiver may serve without bond if permitted by law. Lender's right to the appointment of a
receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of the
Property.

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
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used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by and interpreted in accordance with federal law and
the laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of lilinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of the
courts of Cook County, State of lllinois.

Joint and Several Liability. All obligations of Grantor under this Mortgage shall be joint and several, and ali
references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender’s rights under this Mortgage
unless Lender dues so in writing. The fact that Lender delays or omits to exercise any right will not mean that
Lender has given ur, that right. If Lender does agree in writing to give up one of Lender’s rights, that does not
mean Grantor will nit kave to comply with the other provisions of this Mortgage. Grantor also understands that
if Lender does consent tu'a-request, that does not mean that Grantor will not have to get Lender’s consent again
if the situation happens agr:n. Grantor further understands that just because Lender consents to one or more
of Grantor's requests, that d.es not mean Lender will be required to consent to any of Grantor’s future requests.
Grantor waives presentment, de'nahd-for payment, protest, and notice of dishonor.

Severability. If a court finds that any wrovision of this Mortgage is not valid or should not be enforced, that fact
by itself will not mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court will enforce
the rest of the provisions of this Mortgage even if a provision of this Mortgage may be found to be invalid or
unenforceable,

Merger. There shall be no merger of the interest Or ¢state created by this Mortgage with any other interest or
estate in the Property at any time held by or for the barcfit of Lender in any capacity, without the written consent
of Lender.

Successors and Assigns. Subject to any limitations statedn-this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefi: of the parties, their successors and assigns. |If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Martgaye and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligatior.e nf this Mortgage or liability under the
indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mort jage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by s Winrtgage.

DEFINITIONS. The following words shall have the following meanings when used in this Moricage:

Borrower. The word "Borrower"” means Frank Michael Malito and Deborah Sue Malito, and dll other persons
and entities signing the Credit Agreement.

Credit Agreement. The words "Credit Agreement” mean the credit agreement dated May 29, 2003, with credit
limit of $240,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on
the Credit Agreement is a variable interest rate based upon an index. The index currently is 4.250% per
annum. If the index increases, the payments tied to the index, and therefore the total amount secured
hereunder, will increase. Any variable interest rate tied to the index shall be calculated as of, and shall begin
on, the commencement date indicated for the applicable payment stream. Notwithstanding the foregoing, the
variable interest rate or rates provided for in this Mortgage shall be subject to the following minimum and
maximum rates. NOTICE: Under no circumstances shall the interest rate on this Mortgage be less than
5.000% per annum or more than {except for any higher default rate shown below) the lesser of 19.000% per
annum or the maximum rate allowed by applicable law. NOTICE TO GRANTOR: THE CREDIT AGREEMENT
CONTAINS A VARIABLE INTEREST RATE.
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"MORTGAGE
Loan No: 7408409-1 (Continued) Page 11

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Beborah Sae Maito, lndww.wuy

INDIVIDUAL ACKNOWLEDGMENT

e
STATE OF Lo 1S )
_ ) S8
COUNTY OF CODI;L )

On this day before me, the undersigned Notary Public, personaliy appezred Frank Michael Malito and Deborah
Sue Malito, husband and wife, to me known to be the individuals descriozd in and who executed the Mortgage,
and acknowledged that they signed the Mortgage as their free and vowiaiary act and deed, for the uses and

purposes therein mentioned. ) >
P N 4 '/2
Given under my hand and official seal this & [ﬂ dayof ! ’ @ié« , 20 05

Famin

. ) o
By . Residing at QQQJ’ ;LM

Notary Public in and for the State of

LHCLEHLOLNOOMTOHIINS SO%

@ “OFFICIAL SEAL"
VALERIE A, BARTON

Notary Public, State of lliinois

.,« My Commission Exoires 11/08/08

PE5E LTS LELEGELEHE0

My commission expires / [‘ &: O(a

GGG
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