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MORTGAGE

DEFINITIONS

Words used in multiple sections of this docuriert are defined below and other words are defined

in Sections 3, 11, 13, 18, 20 and 21. Certain riles regarding the usage of words used in this 6
document are also provided in Seetion 16. \

(A) "Security Instrument” means this document, which is 4ated JUNE 20, 2003

together with all Riders to this document.

(B) "Borrower™ is JEROME TOIGO AND JACQUELYN TOIGY,
4

3

NALL A

Borrower is the mortgagor under this Security Instrument.
(C) "Lender" is  BANK OF AMERICA, N.A.

Lenderisa NATIONAL BANKING ASSOCIATION
organized and existing under the laws of THE UNITED STATES OF AMERICA

ILLINOIS — Single Family — Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01
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Lender's address is 1201 MAIN STREET, 7TH FLOOR, DALLAS, TX 752020000

Lender is the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and dated JUNE 20, 2003 .

The Note states that Borrower owes Lender  ONE HUNDRED F1FTY THOUSAND AND QO/100
Dollars

(US. § 150,000.00 ) plus interest, Borrower hag promised to pay this debt in regular

Periodic Payments and to pay the debt in full not later than JULY 01, 2018 .

(E) "Property” means the property that is described below under the heading "Transfer of Rights

ia the Froperty.”

(F) "Loar™ means the debt evidenced by the Note, plus interest, any prepayment charges and late

charges due under the Note, and al] sums due under this Security Instrument, plus interest.

(G) "Riders" means all Riders to thig Security Instrument that are executed by Borrower, The

following Riders ar2 to be executed by Borrower [check box as applicable):

Adjustable Rate Rider [ Condominium Rider Second Home Rider
Balloon Rider [_| Planned Unit Development Rider 1-4 Family Rider
VA Rider __| Biwesekly Payment Rider Onher(s) [specify]

(H) "Applicable Law" means »ii-controlling applicable federal, state and local statutes,
regulations, ordinances and administretive rules and orders (that have the effect of law) as well ag
all applicable final, non-appealable judiciul opinions.

(I) "Community Association Dues, (Pees, and Assessments” means all dues, fees,
assessments and other charges that are imposed on Borrower or the Property by a condominium
asgociation, homeowners association or simdlar organization.

{(J) "Electronic Fuads Transfer” means sny fansfer of funds, other than a transaction
originated by check, draft, or similar paper instrumext, 'Which is initiated through an electronic
terminal, telephonic instrument, computer, of magnetic tape =0 as to order, instruct, or authorize
o financial institution to debit or credit an accovnt. Such (tersu includes, but ig not limited to,
point-of-sale transfers, automated teller machine transactions, Tranfers initiated by telepbone, wire
transfers, and automated clearinghouse transfers.

(K} "Escrow Items" means those items that are described in Secticr J.

(L) "Miscellaneous Proceeds™ means any compensation, settlement, award of damages, or
proceeds paid by any third perty (other than insurance proceeds paid Gnder the coverages
Jescribed in Section 5) for: (i) damage 1o, or destruction of, the Praperty, (ii) ~ondemnation or
other teking of all or any part of the Property; (iii) conveyance in lieu of condemnation; or {iv)
misrepresentations of, or omissions as to, the value and/or condition of the Propecty,

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpajrent of, or
default on, the Loan.

(N) "Periodic Payment” means the regularly schedvled smount due for (1) principal and
interest upder the Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(O) "RESPA" means the Real Estate Settlement Procedures Act (12 US.C. Section 2601 et seq.)
and its implementing regulation, Regulation X (24 C.RR. Part 3500), as they might be amended
from time to time, or any additional or successor legislation or regulation thet governs the same
subject matter. As vsed in this Security Instrument, "RESPA" refers 10 all requirements and
restrictions that are imposed in regard to a “federally related mortgage loan™ even if the Loan
does not qualify as a "federally related mortgage {oan™ under RESPA.
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(P} "Successor in Interest of Borrower” means any party that has taken title to the Property,
whether or not that party has assumed Borrower’s obligations under the Nots andlor this Security
Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Secvrity Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions
and modificationsof the Note; and (ii) the performance of Borrower’s covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey <o Lender and Lender's successors and assigns, the following described property located in the

COUNTY [Type of Recording Jurisdiction]
of COOK IName of Recording Jurisdietion:

LOT 21 AND THE WEST t/2 OF LOT 22 IN BLQOCK 7 IN NILES CENTER TERRACE, A
SUBDIVISION IN/THZ NORTHEAST 1/4 OF SECTION 28, TOWNSHIP 41 NORTH,
RANGE 13, EAST GF THE THIRD PRINCIPAL MERIDIAN.

Parcel ID Number: 1028223021, 1026223050 which currently has the address of
5040 BRUMMEL STREET ‘ [Streat]
SKOK | E [Cityd(+ L linoig 60077 [Zip Code]

("Property Address"):

TOGHETHER WITH sll the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the propery. All replacements
and additions shall also be covered by this Security Instrument, All of the foveguiap is referred to
in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate beleby conveyed
and has the right to mortgage, grant and convey the Property and that the Ficperty is
uniencumbered, except for encumbrances of record. Borrower warrants and will defend generally
the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for natiopal use and
gon-uniform covenapts with limited variations by jurisdiction to constitute a uniform security
instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late
Charges. Borrower shall pay when due the principal of, and interest on, the debt evidenced by the
Note and any prepayment charges and late charges due under the Note, Borrower shall also pay

funds for Eserow ltems pursusnt to Section 3. Payments due under th NOW Security
Initiilsﬁ
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Instrument shall be made in U.S. currency. However, if any check or other instrument received by
Lender as payment under the Note or this Security Instrument is returned to Lender unpaid,
Lender may require that any or all subsequent payments dve under the Note and this Security
Ynstrument be made in one or more of the following forms, 25 selected by Lender; (a) cash; (b)
money order; (c) certified check, bank check, treasurer’s check or cashier’s check, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency,
instrugpentality, or entity; or (d) Electronic Funds Transfer,

Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisicas in Section 15. Lender may return any payment or partial payment if the payment or
partial pay:ents are insufficient to bring the Loan cusreat, Lender may accept any payment or
partial payriert insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to i rights to refuse such payment or partial payments in the future, but Lender is not
obligated to appiy such paymentis at the time such payments are accepted. If each Periodic
Payment is applied as of its scheduled dve date, then Lender need not pay interest on unapplied
funds. Lender may ho!d such unapplied funds until Borrower makes payment to bring the Loan
current, It Borrower does ot do so within a reasonable period of time, Lender shall either apply
such funds or retorn themir Borrower, If not applied earlier, such funds will be applied to the
outstanding principal balance urder the Note immediately prior to foreclosure, No offset or claim
which Borrower might have new oz in the future agalnst Lender shall relieve Borrower from
making payments dus uader the Note-cnd this Security Instrument or performing the covenants
and agreements secured by this Securtty [uistrument.

2. Application of Pagments or Procesds, Except a8 otherwise described in this Section 2,
all payments accepted and applied by Lendir sliall be applied in the following order of priority:
(a) interest due under the Note; (b) principal cue under the Note; {c) amounts due under Section
3. Such payments shall be applied to each Periodic Payment in the order in which it became due.
Any remaining amounts shail be applied first to late #barges, second to any other amounts due
under this Security Instrument, and then to reduce the griicipal balance of the Note.

If Lender receives a payment from Borrower foi a delinquent Periodic Payment which
includes a sufficient amount to pay any late charge due, the pryment may be applied to the
delinquent payment and the late charge, [§ more than one Periodic Payment is outstanding, Lender
may apply any payment received from Borrower to the repayment of the Periodic Payments if,
and to the extent that, each payment can be paid in full. To the exted’ ihat any excess exists after
the payment is applied to the full payment of one or more Periodic Paymisuts, such excess may be
applied to any late charges due, Voluntary prepayments shall be applied firsi o any prepayment
charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds o principal due
under the Note shall not extend or postpone the due date, or change the amount; »i the Periodic
Payments,

3. Fonds for Escrow Htems. Borrower shall pay to Lender on the day Periodic Payments
are due under the Note, until the Note i¢ paid in full, a sum (the "Funde"} to provide for payment
of amounts due for: (a) taxes and assessments and other items which ¢an attain priority over this
Security lnstrument as a lien or encumbrance on the Property; (b) leasehold payments or ground
rets on the Property, if any; (¢) premiums for any and all insurance required by Lender under
Section 5; and (d) Mortgage Insurance premiums, if any, or 2ny sums payable by Borrotwer to
Lender in lieu of the payment of Mortgage Insurance premjums in accordance with the provisions
of Section 10. These items are called "Beorow Items.” At origination or at any time during the
term of tbe Loan, Lender may require that Community Association. Dues, Fees, and Assessraents,
it any, be escrowed by Borrower, and such dues, fees and assessments ghall be an w Lem.
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Borrower shall promptly furnish 1o Lender all notices of amounts to be paid under this Section.
Borrower shall pay Lender the Funds for Bscrow Items unless Leader waives Borrower's
obligation to pay the Funds for any or al} Escrow Items, Lender may waive Borrower’s obligation
to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may oaly be in
writing. In the event of such waiver, Borrower shall pay directly, when aod where payable, the
amounts due for any Bserow Items for which payment of Funds has been waived by Lender and,
it Lender requires, shall furnish to Lender receipts evidencing such peyment within such time
period 1s Lender may require. Borrower’s obligation to make such payments and to provide
receipts shall for all purposes be deemed to be a covenant and agreement contained in this
Securitv instrument, as the phrage "covenant and agreement” is used in Section 9. If Borrower is
obligated to-pay Escrow Items directly, pursuant to a2 waiver, and Borrower fails to pay the
amount due fer an Escrow Item, Lender may exercise its rights under Section 9 and pay such
amount and Forrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender @y revoke the waiver as to any or all Escrow Items at any time by a notice
given in accordznce wiih Section 15 and, upon such revocation, Borrower shall pay to Lender all
Funds, and in such ameists, that are then required under this Section 3.

Lender may, at any rime, collect agd hold Funds in an amount (a) sufficient to permit
Lender to apply the Funds ai the time specified under RESPA, and (b) not to eyceed the
maximum amount a lender can Zequire under RESPA, Lender shall estimate the amount of Funds
due on the basis of current dats and reasonable estimates of expenditures of future Bscrow Items
or otherwise in accordance with Applicivle Law.

The Punds shall be held in an jzstaition whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender,-if Lender is an institution whose deposits are so
insured) or in any Pederal Home Loan Bark. Lender shall apply the Funds to pay the Hscrow
Ttems no later than the time specified under R'ZSPA. Lender shall not charge Borrower for
holding and applying the Punds, annually analyzirg tbe escrow account, or verifying the Escrow
Ttems, unless Lender pays Borrower interest on the Iurds and Applicable Law permits Lender to
make such a charge. Unless an sgreement is made in writing or Applicable Law requires interest
to be paid on the Punds, Lender shall not be required to pay Rerrower any interest or earnings on
the Funds, Borrower and Lender can agree in writing, howeser, that interest shall be paid on the
Punds. Lender shall give to Borrower, without charge, an aui:ai accounting of the Funds as
required by RESPA.

It there is a surplus of Funds held in escrow, as defined under RISPA, Lender shall account
to Borrower for the excess funds in accordance with RESPA. If there 1s.a shortage of Punds held
in escrow, as defined under RESPA, Lender shall notify Borrower as requiced, by RESPA, and
Borrower shall pay to Lender the amount necessary to make up the shortaga i% secordance with
RESPA, but in no more than 12 moathly psyments. If there is a deficiency ‘of Funds held in
escrow, 25 defined under RESPA, Lender shail notify Borrower as required by RESPA, and
Bosrower shall pay to Lender the amount necegsary 1o make up the deficiency in accordznce with
RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly
refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all tazes, assessments, charges, fines, and impositions
attributable to the Property which can aftain priority over this Seourity Instrument, leasehold
payments or ground rents on the Property, if any, and Community Association Dues, Fees, and
Asgsessments, if any. To the extent that these items are Escrow Items, Borrower shall pay them in
the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Tnstrument
unless Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in
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a manner acceptable to Lender, but only so long as Borrower is performing such agreement; (b)
contests the lien in good faith by, or defends against enforcement of the lien in, legal proceedings
which in Lender’s opinion operate to prevent the enforcement of the lien while those proceedings
are pending, but only until such proceedings are concluded; or (c) secures from the bolder of the
lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a lien which can attain priority over
this Security Instrument, Lender may give Borrower & notice identifying the lien. Within 10 days
of The date on which that notice is given, Borrower shall satisfy the lien or take one or more of
the actions get forth above in this Section 4,

Yerde: may requite Borrower to pay a one'time charge for a real estate tax verification
andlor repo-ting service used by Lender in conaection with this Loan.

5. Progerty Insurance. Borrower shail keep the improvements now existing or hereafter
erected on the T'roperty insured against loss by fire, hszards included within the term “extended
coverage," and auy Hther hazards including, but not limited to, earthquakes and floods, for which
Lender requires (nsurance, This insurance shall be maintained in the amouats (including
Jeductible levels) and for-the periods that Lender requires, What Lender requires pursuant to the
preceding sentences can change during the term of the Loan. The insurance carrier providing the
insurance shall be chosen by Forrower subject to Lender’s right to disapprove Borrower's choice,
which right shall not be exersised unreasonably. Lender may require Borrower to pay, in
connection with this Loan, eithes: (a)-a one~time chacge for flood zone determination, certification
and tracking services; or (b) a ons=ime charge for flood zone determination and certification
services and subsequent oharges each iz~ remappings of simnilar changes occur which reasonably
might affect such determination or cercification. Borrower shall also be responsible for the
payment of any fees imposed by the Federa! Eniergency Management Agency in connsction with
the review of any flood zone detsrmination restitirg from an objection by Borrower,

¥f Borrower fails to maintain any of the coverages desoribed above, Lender may obtain
insurance coverage, st Lender’s option and Borrowe:'s »¥pense. Lender is under no obligation to
purchase any particular type or amount of coverage. Yterfore, such coverage shall cover Lender,
but might or might not protect Borrower, Borrower's wjuity in the Property, or the contents of
the Property, against any risk, hazard or liability and miglt provide greater or lesser coverage
than was previously in effect. Borrower acknowledges that the unst of the insurance coverage so
obtained might significantly exosed the cost of insurance thet Borsorier could have obtained. Any
amounts disbursed by Lender under this Section 5 shall become 4ditional debt of Borrower
gecured by this Security lnstrument, These amounts shall bear interest al vhe Note rate from the
date of disbursement and shall be payable, with such interest, upoa notice, from Lender to
Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies tpeii e subject to
Lender’s right to disapprove such policies, shail include a standard mortgage cizdss, and shall
name Lender as mortgagee andlor a8 an additional loss payee. Lender shall have the rigbt to hold
the policies and renewsl certificates. If Lender requires, Borrower shall promptly give to Lender
all receipts of paid premiums and renewa] notices. If Borrower obtains any form of insurance
coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender a5 mortgages and/or 25 an
additional losa payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower, Unless Lender and Borrower
otherwise agree in writing, any insursnce proceeds, whether or not the underlying insurance was
required by Lender, shall be applied to restoration or repair of the Property, if the restgsation or
repair is sconomically feasible and Lender’s security is not lessened. During repair and
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sestoration period, Lender shall have the right to hold such insurance proceeds until Lender has
had an opportunity to inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be vadertaken promptly. Lender may disburse
proceeds for the repairs and restoration in a single payment of in a series of progress payments as
the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest to be paid on such insurance procesds, Lender shall not be required to pay Berrower any
interest or earnings on such proceeds. Fees for public adjusters, or otber third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repair is not econornically feasible or Lender’s security would be
Jessened, The insurance proceeds shall be applied 1o the sums gecured by this Security Instrument,
whether or 2ot then due, with the excess, if any, paid to Borrower. Such insurance proceeds shall
be applied i the order provided for in Section 2.

1i Berrover abandons the Property, Lender may file, negotiate and seitle any available
insurance claim and related matters. If Borrower does not respond within 30 days to a notice
trom Lender that ¥he iasurance carrier has offersd to settle a claim, then Lender may negotiate
and setile the claim. The-30-day period will begin when the notice is given. In either event, or if
Lender acquires the Properiy under Section 22 or otherwise, Borrower hereby assigns %o Lender
(2) Borrower’s rights to any ‘asurance procesds in an amount not to exceed the amounts unpaid
under the Note or this Security Yasi-ument, and (b) any other of Borrower’s rights (other than the
right to sny refund of unearned cremivme paid by Borrower) under all insurance policies
covering the Property, insofar as suck sights are applicable to the coverage of the Property. Lender
may use the insurance proceeds either*9 Jepair or restore the Property or to pay amounts unpaid
under the Nate or this Security Instrumert, whether or not then due,

6. Occupancy. Borrower shall occu?y. establish, and vuse the Property as Borrower's
principal residence within 60 days after the exvcutiop of this Security Instrument and shall
continue to occupy the Property as Borrower’s principal residence for at least one year after the
date of occupancy, unless Lender otherwise agress in writing, which consent shail not be
unreasonably withheld, or unless extenuating circumslances exist which are beyond Borrower's
control,

7. Preservation, Maintenance and Protection of tte Pooperty; Inspections, Borrower
shall not destroy, damage or impair the Property, allow the Pinperty to deteriorate or commit
waste on the Property. Whether or not Borrower is residing in *ce Property, Borrower shall
maintain the Property in order to prevent the Property from detericiaiing or decreasing in value
due to its condition. Unless it {s determined pursuant to Seotion 5 that redair or restoration is not
economically feasible, Borrower shall promptly repair the Property if damrged o avoid further
deterioration or damage, If insurance or condemaation proceeds are paid ir. connection with
damage t0, or the taking of, the Property, Borrower shall be regponsible for repairing or restoring
the Property oaly if Lender has released proceeds for such purposes. Lendes anay digburse
proceeds for the repairs and restoration in a single payment or in a series of progress yarments as
the work is completed. If the insurance o1 condemnation proceeds are not sufficient io repaix or
restore the Property, Borrower is pot relieved of Borrower's obligation for the completion of such
repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. it
has reasonable cause, Lender may inspect the interior of the improvements on the Property.
Lender shatl give Borrower notice at the time of or prior to such an interior jnspection specifying
such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan
application process, Borrower or any persong or entities scting at the direction of Borgewer or
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with Borrower's knowledge or consent gave materially lalse, misleading, or inaccurate
information or statements % Lender (or fsiled to provide Lender with material information) in
connection with the Loan, Material representations include, but are not limited to, representations
concerning Borrower’s occupancy of the Praperty as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security
[ostroment. 1f (a) Borrower fails to perform. the covenants and agreements contained in this
Security Instrument, (b) there is a legal proceeding that might significantly affect Lender's interest
in the Property andlor rights under this Security Instrument {such as 2 proceeding in bankruptcy,
probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over
this Secvsity Instrument or to enforce laws or regulations), or {c) Barrower has abandoned the
Property, pen Lender may do and pay for whatever is ressonable or appropriate to protect
Lender’s iaterest in the Property and rights under this Security Instrument, including protecting
andlor assessiny the value of the Property, and securing andlor repairing the Property. Lender’s
actions can incians, but are not limited to: (a) paying any sums secured by a lien which has
priority over this Sesurity Instrument; (b) appearing in court; and {c) paying reasonable attorneys’
fees to protect its interestin the Property andlor rights under this Security Instrument, including
its secured position in'a bankruptey proceeding. Securing the Property includes, but is not limited
to, entesing the Property toinike repairs, change locks, replace or board up doors and windows,
drain water from pipes, eliminat< tuilding or other code violations of dangerous conditions, and
have urilities Turned on or off. Althongh Lender may take action under this Section 9, Lender does
aot have 1o do so and is not under any duty or obligation to do so. It is agreed that Lender incurs
10 liability for not taking any or all actieps avthorized under this Section 9.

Any amounts disburged by Lender under this Section 9 ghall become additional debt of
Borrower secured by this Security Instrumerit. ‘These amounis shall bear interest at the Note rate
trom the date of disbursement and shall be paysble, with such interest, upon notice from Lender
to Borrower requesting payment,

I this Security Instrument is on a leasehold, Dirirower shall comply with all the provisions
of the lease. 1T Borrower acquires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender agrees to the merger in writing,

10. Mortgage Insurance. If Lender required Mortgage Insirance as a condition of making
the Loan, Borrower shall pay the premiume requited 1o maintain the Mortgage Insurance in effect.
1f, for any reason, the Mortgage Insurance coverage required by Lender osases to be available from
the mortgage insurer that previously provided quch insurance and Boriowar was required to make
separately designated payments toward the premiums for Mortgage Insurcusce, Borrower shall pay
the premiums required 10 obtain coverage substantially equivaleat to ibe Mortgage Ingurance
previously in effect, at a cost substantially equivaleat 10 the cost to Borrcwer of the Mortgage
Insurance previously in effect, from an alternate mortgage insurer selected 9y Lender. If
substantially equivalent Mortgage Insurance coverage is not available, Borrower sha'l continue to
pay to Lender the amount of the separately designated peyments that were due when thz insurance
coverage ceased to be in effect. Lender will accept, use and retain these payments as a
non-refundable logs reserve in leu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstandiag the fact that the Loan is vitimately paid in full, snd Lender shall
not be required to pay Borrower any interest or earnings on such loss reserve. Lender can po
longer require loss reserve payments if Mortgage Insurance coverage (in the amount and for the
period that Lender requires) provided by an insurer selected by Lender again becomes available, is
obtained, and Lender requires separately desi gnated payments toward the premiums for Mortgage
Ypsurance. Jf Lender required Mortgage Insurance as a condition of making the Loan and
Borrower was required to make separately designated payments toward the pre 8 for
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Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance
in effect, or to_provide a non-refundable loss reserve, uptil Lender’s requirement for Mortgage
Insurapoce ends in accordanoe with any wnitten agreement between Borrower and Lender providing
for such termination or until termination is required by Applicable Law. Nothing in this Section
10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain
Josses it may incur if Botrower does not repay the Loan as agreed. Borrower is not a party to the
Mortgage Insurance.

ortgags insurers evaluate their total risk on all such insurance in force from time to time,
and may enter into agreements with other parties that share or modify their risk, or reduce losses,
These sgraements sre on terms and conditions that are satisfactory to the mortgage insurer and
the other rarty {or parties) o these agreements. These agreements may require the mortgage
insurer to riake payments using any source of funds that the mortgage insurer may have available
(which may include funds obtarned from Mortgage Insurance premiums).

As a resvlt of these agreements, Lender, any purchaser of the Note, another insurer, any
reingurer, any uihey entity, or any affiliate of any of the foregoing, may receive (directly or
indirectly) amourss <het derive from (or might be characterized ss) a portion of Borrower's
payments for Mortgase lnsurance, in exchange for sharing or modifying the mortgage insurer's
risk, or reducing logges. it such agreement provides that an affiliate of Lender takes & share of the
insurer's risk in exchaoge {0y a share of the premiums paid to the insurer, the arrangement is
often termed "captive reingurrace.” Further:

(a) Anv svch agreements will not affect the amounts that Borrower has agreed to
pay for Mortgage Insurance, ar any other texms of the Loan, Such agreements will not
inerease the agnount Borrower vl owe for Mortgage Insurance, and they will not entitle
Borrower to any refund.

(b) Any such agreements wili =y affect the rights Borrower hag - if any - with
respect to the Mortgage Insvrance under *hie Homeowners Protection Act of 1998 or any
other law. These rights may include the right to receive certain disclosures, to request
and obtain cancellation of the Mortgage inpurance, to have the Morigage Insvrance
terminated automatically, andlor to receivs a refund of any Mortgage Insurance
premiums that were unearned at the time of suih cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forieiture, All Miscellaneous Proceeds are
hereby assigned to and shall be paid to Lender,

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or
repair of the Property, if the restoration or repair is economially feasible and Lender’s security is
not lessened, During such repair and restoration period, Lender ¢hall have the right to hold such
Miscellaneous Proceeds until Lender has had an opportunity to insreot such Property to ensure
the work hes been completed to Lender’s satisfaction, provided ‘thar such inspection shall be
undertaken promptly. Lender may pay for the repairs restoration .n 2 single disburgement or
in 8 series of progress payments as the work is completed, Unless zn agresment ig made in
writing or Applicable Law requires interest to be paid on such Miscellanecus Proceads, Lender
shall not be required to pay Borrower any interest or earnings on such Misceliasecus Proceeds. If
the restoration or repair s not economically feasible or Leader’s security would he lessened, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Insipiraent, whether
or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Procesds shall be
applied in the order provided for in Section 2. ) ¢

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Ingtrument, whether or not then
due, with the excess, if aay, paid to Borrower.

Tn the event of a partial taking, destruction, or loss ia value of the Property in which the fair
market value of the Property immediately before the partial tsking, destruction, or loss 1n value is
equal to or greater than the amount of the gums secured by this Security Instrument immediately
before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise
agree in writing, the sums secured by this Security Instrument shall be reduced by the amount of
the Miscellaneous Procesds multiplied by the following fraction: (a) the total amount of the sums

seoured immediately before the partial taking, destruction, or loss in value divided by (b) the fair
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market value of the Property immediately before the partial taking, destruction, of loss in value.
Any balance shall be paid to Borrower.

Tn the event of a partial taking, destruction, or loss in value of the Properiy in which the fair
market value of the Property immediately before the partjal taking, destruction, or loss in valve is
less than the amount of the sums secured immediately before the partial taking, destruction, or
logs in value, vnless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeda
zhall be applied to the sums secured by this Security Instrument whether or not the sums are then

ue.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party {as defined in the pext sentence) offers 1o make an award to settle 2 olaim for
damages, Borrower fails o respond to Lender within 30 days after the date the notice is given,
Lender 14 suthorized to collect and apply the Miscellaneous Proceeds either to restoration or
repair of ths Property or to the sums ceoured by this Security Instrument, Whether or not then
dus. "Opposiny Party” means the third party that owes Borrower Miscellaneous Proceeds or the
party against 7 nom Borrower has a right of action in regard to Miscelianeous Proceeds.

Botrowe;, sha't be in default if any action or proceeding, Whether civil or criminal, is begun
that, in Lender't jodgment, could result in forfeiture of the Property or other material
impairment of Leudess interest in the Property or rights uader t%is Security lostrument,
Borrower can cure such e-defavlt and, if acceleration has occurred, reinstate as provided in Section
19, by causing the action or proceeding to be dismissed with a ruling that, in Lender’s judgment,
precludes forfeiture of the Iriperty or other material impairment of Lender’s interest in the
Property or rights ugder this Qourity Instrument. The progeeds of any award or claim for
damages that are attributable to the impairment of Lender's interest in the Property are hereby
sesigned and shall be paid to Lender,

All Miscellaneous Proceeds thai z.e not apzpliad to restoration or repair of the Property shall
be applied in the order provided for in Seution 2.

i2. Borrower Not Released; Fortearsnce By Lender Not a Waiver. Extension of the
ume for payment or modification of ap ortization of the sums secured by this Security
Instrument granted by Lender to Borrower or sy Successor in Interest of Borrower shall not
operate to release the liability of Borrower of an fccessors in Interest of Borrower. Lender shall
a0t be required to commence proceedings againet -7 Successor in Interest of Borrower or 1o
refuse to extend time for payment or otherwise modif amaortization of the sums secured by this
Security Instrument by reason of any demand made by “ae original Borrower or any Sucoessors in
Interest of Borrower. Any forbesrance by Lender in enefcisine any right or remedy including,
without limitation, Lender’s acceptance of tﬁayments from third persons, entities or Succesors in
Intereat of Borrower or in amounts less than the amount then <ue, shall oot be g waiver of or
preclude the exercige of any right o remedy.

13. Joint and Several Liability; Co-signers; Successors apd #ssigns Bound. Borrower
covenants and agrees that Borrower’s obligations and ligbility shall bo joirt and several. However,
2nv Borrower who cotsigns this Security Instrument but does not execute \u> Note (a "cosigner” ):
(a; is cosigning this Security Instrument only to mortgage, grant and convey the cosigner’s
interest in the Property under the terms of this Security Instrument; (o) i3 not personally
obligated o pay the sums secured by this Security Instrument; and {c) agrees iliel L onder and any
other Borrower can agree to extend, modify, forbear or make any accommodatioss with regard to
the terms of this Security Instrument or the Note without the cosigner’s consent.

Subject 1o the provisions of Section 18, any Successor in Interest of Borrower Wao assumes
Borrower's obligations under this Security Instcument in Wnpngl,nand is approved by Lender, shall
obtain all of Borrower's sights and benefits under this Security Instrument. Borrower shall not be
relessed from Borrower's obligations and lability under this Security Instrument unless Lender
agrees to such release in writing, The covenaats and agreements of this Security Instrument shall
bind (except as provided in Section 20) and benefit the successors and assigns of Lender. '

14. Loan E‘harges. Lender may charge Borrower [ees for services performed in connection
with Borrower's defauit, for the purpose of protecting Lender’s interest in the Property and rights
under this Security Instrument, including, but not limited to, attorneys’ Iees, property inspection
and valuation fees. In regard to any other fees, the absence of express suthonty in this rity
Instrument to charge a specific fee to Borrower shall not be construed as a prohibitior"on the
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charging of such fee. Lender may not charge fees that are expressly prohibited by this Security
Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest or other loan charges collected or to be collested in connection
with the Loan exceed the permitted limits, then: (2) any such loan charge shall be reduced by the
amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected
trom Borrower which exceeded permitted limits will be refunded to Borrower, Lender may
choose to make this refund by reducing the principal owed under the Note or by making & direct
payment to Barrower. It a refund reduces principal, the reduction will be treated as a partial
prepayment without any prepayment charge (whether or not a prepayment charge is provided for
under the Note). Borrower’'s acceptance of any such. refund made g; direct payment to Borrower
will copstitite a waiver of any right of action Borrower might have arising out of such
overcharge.

15. Notices. All potices given by Borrower or Lender in connection with this Security
Ipstrument mio. be in Writing. Any notice to Borrower in connection with this Security
Tnstrument shaki-ordeemed to have been given to Borrower when mailed by first class mail or
when actually delitsied to Borrower's notice addrese if sent by other means. Notice to any one
Borrower shall constitu‘e notice to all Borrowers unless Applicable Law expressly requires
otherwise. The notice aidiess shall be the Property Address uniess Borrower has designated 2
aubstitute notice address by, notice to Lender. Borrower shall promptly notify Lender of
Borrower's chagge of address. Ti Lender specifies a procedure for reporting Borrower's change of
address, then Barrower shall ‘only ssport 2 change of address throu%h that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time.
Any notice to Lender shell be givin by delivering it or by muailing it by first class mail to
Lender's address stated herein unlées Lender has designated another addresg by notice to
Borrower. Any notice in connection Wi this Security Instrument ghall not be deemed to have
been given to Lender until actuslly received b Lender. If sny notice required by this Security
Tnstrument is atso required under Applicable Law, the Applicable Law requirement will satisfy the
corresponding requirement under this Security wnswrument.

16. Governing Law; Severability; Rules & Nonstruction. This Security Instrument shall
be governed by federal law and the law of the jurisdiction in which the Property is located. All
rights and obligations contained in this Seourity Insttumicat are subject to any requirements and
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agree by contract of it might be silent, but such silence shsll not be copstrued as a prohibition
against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other
provisions of this Security Instrument or he Note which caq e piven effect without the
conflicting provision,

As used in this Security Instrument: (a) words of the mascuilne gender shall mean and
include corresponding reuter words or words of the feminine gender; (b} words in the singular
ehall mean and include the plural and vice versa; and (¢} the word "may" pgives sole discretion
without any obligation to take any action, ' ) _

17. Borrower's Copy. Borrower sball be given one copy of the Note and cfthis Security
Instrument, R

18. Transfer of the Property or a Beneficial Interest in Borrower, Ag wied in this
Secrion 18, "Iaterest in the Property” means any legal or beneficial interest in inz Property,
including, but oot limited to, those beneficial interests iransferred in a bond for deed, contract for
deed. installment sales contract Or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser. . _ _

It all or any part of the Property or any Interest in the Property 1s sold ar transferred {or if
Borrower is 0ot 3 natural person. and a beneficial interest in Dorrower 13 sold or transferred)
without Lender’s prior written consent, Lender may require immediate payment in full of all
sums secured by this Security Instrumeat. However, this optioa shall not be exercised by Lender
if such exercise is prohibited by Applicable Law. ) _ _

Tt Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a pericd of not Jess than 30 days from the date the notioe is given 18 accordagee with
Section 19 within which Borrower must pay all sums secured by this Security Ingpedment. if
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Borrower fails to pay these sums prior to the ezpiration of this periad, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower,

19. orrower's Right to Reinstate After Acceleration. If Borrower mests certain
conditions, Borrower shall bave the right to have eaforcement of this Security Instrument
discontinued at any time prior to the earliest of: (a) five days before sale of the Property pursuant
to Section 22 of this Security Instrument; {b) such other period as Applicable Law might specify
for the termination of Borrower's right to reinstate; or ¢ entry o? a judgment enforcing this
Securjty Instrument. Thoss conditions are that Borrower: (a) pays Lender all sums which then
would be due under this Security Instrument and the Note as if no acceleration had occvrred; (b)
cures any default of any other covenants or agreements; (c) pays all expenses incurred in enforcing
this Security Instrument, including, but mot limited 1o, reasopable attorneys’ fees, property
inspectin:t tnd valuation fees, and bther fees incurred for the purpose of protecting Eende:’s
interest in e Property and rights under this Security Instrument; and (d) takes such action as
Lender may <ensonably require to assure that Lender’s interest in the Property and rights under
this Security fostrument, and Borrower’s obligation to pay the sums secured by ths Secunty
Ynstrument, skiall continue unchanged unless as otherwise provided vnder Applicable Law. Lender
may require that Bourrower pay such reinstatement sums and expenses in oneé Of mMOIe of the
following forms, a8 selzoted by Lender: (a) cash; (b) money order; (c) certified check, bank check,
treasurer's check or caglier’s check, provided any such check is drawn upon an institution whose
deposits sre insured oy a federal agency. instrumentality or entity; or (d) Electronic Funds
Tranefer. Upon reinstatenent vy Borrower, this Security Instrument and obligations secured
hereby shall remain fully efiectiv= as if 1o acceleration had occurred. However, this right to
reinstate shall not apply in the ose cf acceleration vader Section 18.

20, Sale of Note; Change of Loan Servicer; Notice of Grievance, The Naote or a partial
interest in the Note {together with hiz Security Iostrument) can be sold one or more times
without prior notice to Borrower. A e might result in a change in the entity (known as the
"] oan Servicer”) that collects Periodic Farments due under the Note and this Security Instrument
and performs other mortgage loan servicing obligations under the Note, this Security Instrument,
and Applicable Law, There also might be one or more changes of the Loan Servicer unrelated to 2
eale of the Note, If there is a change of the Loan Seevicer, Borrower will be given written notice of
the change which will state the name and address of ihe new Loan, Servicer, the address to which
psyments should be made and any other information’ RISPA requires in connection with a notice
of trandfer of servicing. If the Note is sold and thersaitrs the Loap is serviced by a Loan Servicer
other than the purchaser of the Note, the mortgage loar. servicing obligations to Borrower will
remain with the Losn Servicer or be transterred 1o & guccesso. Lian Servicer and are not aggumed
by the Note purchaser unless otherwise provided by the Note pusclaser,

Neither Borrower nor Lender may commence, join, or bé joined 10 20y judicial action (as
either an individual litigant or the member of a clags) that arises F:0ru the other party’s actions
pursusnt to this Security Instrument or that alleges that the otfici perty has breached any

rovision of, or any duty owed by reason of, this Security Instrument, until such Borrower or
der has notified the other party (with such notice given in compliancs with the requirements
of Section 15) of such elleged greach and afforded the other party hereto a riasonatle period after
the giving of such notice to take corrective action. If Applicable Law prosiges 2 time period
which must elapse before certain action cag be taken, that time period will'bs dcemed to be
reasonable for purposes of this paragraph. The notice of scceleration and opporinity to cure
given to Borrower pursvant to Section 22 and the notice of acceleration given b orrower
pursuant to Section 18 ahall be deemed to satisly the notice and opportunity to take corrective
action provisions of this Section 20. .

91 Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are
those substances defined as to¥ic or hazardous substances, pollutants, or wastes by Epvnronmental
Law and the following substances: pasoline, Kerogene, other flammable or toxic petroleum

oducts, toxic pesticides and herbicides, volatile solvents, materials con’caar.un% asbestos or
formaldehyde, and radioactive materials; (b) “Environmentsl Law" means federal laws and laws
of the jurisdiction where the Pro%erty is located that relate to health, safety or e_nwron;meﬂtal
protection; (c) “Brvironmental Cleanup” includes any response action, remedial action, or
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removal action, as defined in Eavironmental Law; and (d) an “Bavironmental Condition” means
a condition that can cause, contribute to, or otherwise trigger a0 Environmental Cleanup.

Borrower shall not cavse or permit the presence, Use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hagardous Substances, on or in the Property.
Borrower shall not do, nor allow anyone clse to do, apything affecting the Property (a) that is 1n
viclation of any Bavironmental Law, (b) which oreates an Bavironmental Condition, or {c)
which, due to the presence, use, Of release of a Hazardous Substance, creates a condition that
adversely affects the value of the Property. The preceding two sentences shall not apply to the
pregence, use, or starage on the Property of small quantities of Hazardous Substances that are
generally recognized to be appropriate to normal resideprial uses and to maintensnce of the
Property {including, but not {imited to, hazardous substsnces in consumer products).

Boriawsr shail promptly give Lender written notice of (a) any investigation, claim, demand,
{awsuit or riler action by any governmental or regulatory agency or private party involving the
Property an¢ sav Hazardous Substance or Bnvironmenial Law of which Borrower has actual
knowledge, (b) any Environmental Condition, including but not limited to, any s illing, leaking,
discharge, release or threat of release of any Hazardous Substance, and (c) any concgicion caused by
the presence, use of relsase of a Hazardous Substance which adversely affects the value of the
Property. If Borrower l¢arns, of is notified by apy governmental or regulatory authogity, or any

rivate party, that any removal or other remediation of any Hazardous Substance affeciing the
roperty ia necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Eovironmental Law, Mothing herein <hall create any obligation on Lender for an
Envirenmental Cleanup.
boll NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as
ollows:

72. Acceleration; Remedies.  Tonder shall give notice to Borrower prioxr to
acceleration following Borrower’s breich of any covenant or agreement in this Security
Instrument (but not prior to accelera’iox under Section 18 unless Applicable Law
provides otherwise). The notice shall specify: (a) the default; (b) the action required to
cure the default; (c) a date, not less than 0 days from the date the notice is given to
Borrower, by which the defanlt oaust be cured; »ad (d) that failure to cure the defanlt on
or befare the date specified in the potice may rsvlt in acceleration of the sums secured
by this Secvrity Instrument, foreclosure by judicizl proceeding and sale of the Property.
The notice shail further inform Borrower of the rigsi to reinstate after acceleration and
the right to assert in the foreclosure proceeding the ronsxistence of a default or any
other defense of Borrower to acceleration and foreclosure, ’% the default is not cured on
or before the date specified in the notice, Lender at its Ontion may require immediate
payment in full of all sums secured by this Security Instrument wwithout further demand
and may foreclose this Security Instrument by judicial preteeding. Lendex shall be
entitied to collect all expenses igcurred in pursuing the remedies pt ovided in this Section
22, including, but not limited to, reasonable attorneys fees and costs of title
evidence.

23, Release. Upon payment of all sums gecured by this Security Instrume<o?, Lender shall
release this Security Instrument. Borrower shall pay any recordation costs. Lendir may charge
Borrower a fee for releasing this Security Instrument, but only if the fee is paid to @ thied party
for services rendered and the charging of the fee is permitted under Applicable Law,

24, Waiver of Homestead, In accordance with Iilinois law, the Borrower hereby teleases
and waives all rights under and by virtue of the Tilinois homestead exemption laws,

35, Placement of Collatexal Protection Insurance. Unless Borrower provides Lender
with evidence of the insurance cOverage required by Borrower’s agreernent with Lender, Lande’r
may purchase {nsurance a1 Borrower's eIpense to protect Lender's interests in Borrower's
coliateral, This insurapes may not pay,but need not, protect Borrower's interests, The coverage that

Lender purchases may not pay any claim that Borrower makes or 8ny claim that is made against
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against Borrower in connection with the collateral. Borrower may later cance| any 1NSUrance
purchased by Lender, but only after providing Lender with evidence that Borrower has obtained
{nsurance as required by Borrower's and Lender’s agreement. If Lender purchases insurance for
the collateral, Borrower will be responsible for the costs of that insurance, including interest and
any other charges Lender may impose {n connection with the placement of the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the insurance may be
added to Borrowers total outstanding balance or obligation. The costs of the insurance may be
more than the cost of insurance Borrower may be able to obtsin on its own.

BY SIGNING BELOW, Borrower acoepts and agrees 10 the Terms and covenants contained
in this Security Instrument and in any Rider sxecuted by Borrower and recorded with it.

Witnesses:

%wme, 67&@/ (Seal)

Joanke TOIGO «Borrower

(Seal) (Saal)
-Borrowar -Borrower
(Seal) 2 (Seal)
-Borrower -Borrower
(Seal) {Seal)
-Borrower ~Borrower
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STATE QF ILLINO;[S, LﬂtQ_, County &S
I, ADOS (5 O RX O , 2 Notary Public in and for said county and

atate do hereby certify that -

\oronne. s - '16\‘3: ong Tac@uaﬂ{n ™. \o?“&o ) hoashans-
auag) Ll Fo

personally known to me t0 be the same person{s) whose name(s) subscribed to the foregoing
instrument, pppearsd before me this day in person, 2nd acknowledged that helshefthey signed and
delivered the sald instrument as hisiher/their free snd voluntary act, for the uses and purposes
therein set fortp

Given under rav hand and official seal, this 2@11" day of SUN_ 2003

My Commission Bxpirss. .
Rug.- 50 0¥ Auod, Miaastlen

Notary Public

AR R P oS W AR

¢ OFFICIAL SEAL
LISA GIAMETTA

NOTARY PUBLIC, STATE OF ILLINOIS
fAY COMMISSION EXPIRES. 08/30/04
S i nat et e
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