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DEFINITIONS

Words used in multiple sections of this doctimert are defined below and other words are defined in
Sections 3, 11, 13. 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 6.

(A) "Security Instrument"” means this document. which is datcd June 4, 2003
together with all Riders to this document.

(B} "Borrower" is HECTOR HERNANDEZ

AND SUSANA HERNANDEZ, HUSBAND AND WIFE, JOINT TLMN&NCY

Borrower is the mortgagor under this Security Instrument.

(C) "MIERS" is Mortgage Electronic Registration Systems. Tnc, MERS is a scparate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee
under this Security Instrument. MERS is organized and cxisting under the laws of Delaware. and has an
address and telephone number of P.O. Box 2026. Flint. MT 48301-20206. tel. {888) 679-MERS.
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(D) "Lender" is THA CORPORATION

Lender is a CORPORATION

organized and existing under the laws of THE STATE OF ILLINOIS

Lender's address is 5043 WARREN STREET

SKOKIE, ILLINOIS 60077

(E) "Note" meauns the promissory note signed by Borrower and dated June 4, 2003

The Note states that Borrower owes Lender Two Hundred Thirty-Two Thousand and 00/ 100
Dollars

(U.S. $232,000.00 ) plus interest. Borrower has promised fo pay this debt in regular Periodic

Paymen’s and to pay the debt in full not later than July 1, 2023

(F) "iezerty” means the property that is described below under the heading "Transfcr ol Rights in the

Property/

(G) "Loan'"nzans the debt evidenced by the Note, plus interest. any prepayment charges and late charges

due under 11.., Motg, and all sums due under this Security Instrument. plus interest.

(H) "Riders" meanis 21l Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be excerierd by Borrower [check box as applicablel;

D Adjustable Rate Rider Q Condominium Rider : D Second Home Rider
Balloon Rider E . Planncd Unit Development Rider D -4 Family Rider
D VA Rider D Enwackly Payment Rider D Other(s) [specify]

(I} "Applicable Law" means all conireilitg applicable federal. state and local statutes. regulations.
ordinances and administrative rules and ordzrs (that have the effect of law) as well as all applicable [inal,
non-appealable judicial opinions.

(J) "Community Association Dues, Fees, and Agsessments' means all dues, fees. assessments and other
charges that arc imposed on Borrower or the Preperty by a condominium association. homcowners
association or similar organization,

(K) "Electronic Funds Transfer" means any transfer ofiuads, other than a {ransaction originated by
check, draft. or stmilar paper instrument, which is initiated throngh an electronic terminal, telephonic
instrumen(, compuicr, or magnetic tape so as to order. instruct, ¢r awhorize a financial institution to debit
or ¢redit an account. Such term includes. but is not limited to. poiot-of-sale transfers, automated teller
maching {ransactions. transfers initialed by telephone. wire transfers. and auwtomated clearinghouse
transfers.

(L) "Escrow ltems"” means those ilems that are described in Section 3.

{M} "Misceflancous Proceeds’ means any compensation, seitlement. award ol lamages. or procceds paid
by any third party (other than insurance proceeds paid under the coverages describied in Section 3) for: (i)
damage to, or destruction of. the Property: (ii) condemnation or other taking of aiLur eny part of the
Property; (iii) convevance in lisu of condemnation: or (iv) misrepresentations of. or essions as to, the
-aluc and/or condition of the Property.

(N) "Mortgage Insurance' means insurance protecting Lender against the nonpayment of. Gracfault on,
{hc Loan.

(0) "Periodic Payment™ incans the regularly scheduled amount due for (i) principal and interest under the
Nole. plus (it) any amounts under Section 3 of this Sccurity Instrument.

(P) "RESPA" means the Real Estate Scttlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500). as they might be amended from time to
time, or any additional or successor legisiation or regulation that governs the same subject maiter, As used
in this Security Instrument. "RESPA" refers to all requiremenis and restrictions that are imposed in regard

lo a "lederally related mortgage loan" cven if the Loan dogs not qualify as a "federally related mortgage
loan™ under RESPA.
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(Q) "Successor in Intercst of Borrower™ means any party (hat has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Securily Instrument securcs (0 Lender; (1) the repayment of the Loan. and all renewals. extensions and
modifications of the Notc, and (ii) the performance of Borrower's covenants and agreements under
this Sccurily Instrument and the Nolc. For this purpose. Borrower does hereby mottgage, grant and
convey to MERS (solely as nomince for Lender and Lender's successors and assigns) and
lo the successors and assigns of MERS. (he following described property located in  the
COUNTY [Type of Recording Jurisdiction]
of COCF [Name of Recording Jurisdiction]:
LOT 4 .74 BLOCK 5 IN SUNNYSIDE ADDITION TO JEFFERSON PARK, BEING A
SUBDIVLSION OF THAT PART OF LOT 5 AND THE SOUTH 1/2 OF LOT 4, LYING EAST
OF MILWATLEE AVENUE, ALSCO THAT PART OF LOT 2 LYING SOUTHWEST OF RAILROAD,
OF SCHOOL ‘T23STEE SUBDIVISION OF SECTION 16, TOWNSHIP 40 NORTH, RANGE 13

, EAST OFTHE-YLIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Parcel ID Number: [ _g -/ é -2 /0 — 00 [ which currently has the address of

4655 N LECLAIRE | Street]
CHICAGO iCity]. IHinots 60630 [Zip Code]
("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements. appurtenances. and [ixtures now or herealter a part of (he pioverty. All replacements and
additions shall also be covered by this Security Instrument. All of the Toregaing is referred (o in this
Sccurity Instrument as the "Property.” Borrower understands and agrees that!N'ERS holds only legal title
(o the interests granted by Borrower in this Sccurity Instrument, but, if necessary/io vomply with law or
custoin. MERS (as nominee for Lender and Lender's successors and assigns) has e righi: to excreise any
or all of those interests. including. but not limited to. the right to foreclose and sell <ne Property: and to
take any action required of Lender including. but not limited to. releasing and cancelugthis Security
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveved and has
the right to mertgage. grant and convey the Property and that the Property is unencumbered. cxcept for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with Hmited variations by jurisdiction to cons(itute a uniform security instrument covering real
property.

P UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges,
Borrower shall pay wheu due the principal of, and interest on. the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall alse pay funds for Escrow Items
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pursuant 10 Section 3. Paymenls due under the Notc and this Sccurity Instrument shall be made in U.S,
currency. However, il any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid. Lender may require that any or all subsequent pay ments
due under the Note and this Security Instrument be made in one or more of the [ollowing forms. as
selected by Lender: (a) cash: (b) money order: (c) certified check, bank check. trcasurer's check or
cashier's check. provided any such check is drawn upon an institution whose deposits are insured by a
[ederal agency. instrumentality, or entity; or (d) Elcctronic Funds Transfer,

Pa.nients are deemed received by Lender when received at the location designated in the Note or al
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial paviment if the payment or partial payments are insufficient 1o
bring the Loan current. Lender may accept any payment or partial pavment insufficient to bring the Loan
currentwithoul waiver of any rights hercunder or prejudice (o its rights Lo refuse such payment or partial
paviicnis’in the future, but Lender is not obligated to apply such payvmenis at the time such payments are
accepled: 17-each Periodic Payment is applied as of its scheduled due date. then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan cuite <7 Borrower does not do so within a rcasonable period of time. Lender shall either apply
such funds or retuipiiem to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Nole immediately prior to foreclosure. No offset or claim which Borrower
might have now or inthe fiture against Lender shall relieve Borrower from making payvments due under
the Note and this Security tnsirment or performiing the covenants and agreements secured by this Securiiy
[nstrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2. all
paymenis accepled and applied by Lepuer shall be applied in the following order of priority: (a) interest
due under the Note: (b) principal due unde:” the Note: (c) amounts due under Section 3. Such paymenls
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, sccond tol any ‘other amounts duc under this Sccurity Instrument, and
then o reduce the principal balance of the Note.

If Lender receives a paymenl from Borrower for.a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due. the pavingnl may be applicd 1o the delinquent payment and
the late charge. If more than one Periodic Payment is outstznding, Lender mav apply any pavment received
fromt Borrower to the repayment of the Periodic Pavments'ii. and4e the extent that. each pavment can be
paid in full. To the extent that any cxcess exists after (he pavmert is anplied to the full payment of one or
more Periodic Payments. such excess may be applied to any late charpes due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Waie,

Any application of pavinents. insurance proceeds. or Miscellaneous ¥ occeds 1o principal due under
the Note shall not extend or postpone the due date. or change the amount, of the \Feriodic Payments,

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Perlodic Pavinents are due
under the Note. untik the Note is paid in full. a sum (the "Funds") to provide for paytsaiof amounts duc
for: (a) taxcs and assessments and other items which can attain priority over this Securitv/instrument as a
lien or encumbrance on the Property; (b) lcaschold pavments or ground rents on the Property...if any: (¢)
premiums for any and all insurance required by Lender under Section 3: and (d) Mortgaee’ Insurance
premiums. if any, or anv sums payable by Borrower (o Lender in lien of the payment of Mortgage
Insurance premiwmns in accordance with the provisions of Section 10 These items are called "Escrow
licms." At origination or at any time during the tcrm of the Loan. Lender may require thalt Community
Association Dues. Fees. and Assessments, i any, be cscrowed by Borrower. and such dues. fees and
assessments shall be an Escrow Hem, Borrower shall promptly furnish 10 Lender all notices of amounts to
be paid under this Scction. Borrower shall pay Lender the Funds for Escrow liems unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Tlems. Lender may waive Borrower's
obligation to pay o Lender Funds for any or all Escrow llems at any time. Any such waiver may only be
i writing. In the event of such waiver. Borrower shall pay directly. when and where pavable, the amounis
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due for any Escrow llems for which payment of Funds has been waived by Lender and. if Lender requitcs.
shall furnish to Lender receipts evidencing such payvment within such time period as Lender may require.
Borrower's obligation to make such payients and to provide receipts shall for all purposes be deemed to
be a covenant and agreement containted in this Securily [nstrument, as the phrase "covenant and agrcement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly. pursnant to a waiver, and
Borrower [ails to pay the amount due for an Escrow Iiem. Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as (o any or all Escrow Items at any time by a noticc given in
accordance with Section 15 and. upon such revocation, Borrower shall pay to Lender all Funds. and in
such amounts, that are then required under this Section 3.

Lender may. at any time, collect and hold Funds in an amount (a) sulTicient to permit Lender to apply
the Fande at the time spectfied under RESPA. and (b) not (o exceed the maximum amount a fender can
require vader RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable cadmates of expenditures of future Escrow Hems or otherwise in accordance with Applicable
Law,

The Funds-seall_be held in an institution whose deposits are insured by a federal agency.
instrumentality. or eraty (including Lender. if Lender is an institution whose deposits are so insured) or in
anty Federal Home 1.¢an Bapk, Lender shall apply the Funds to pay the Escrow ltems no later than the time
specified under RESPA. Lapaer shall net charge Borrower for holding and applying the Funds, annually
analyzing the escrow account. or »ciifving the Escrow Hems, unless Lender pavs Borrower intercst on the
Funds and Applicable Law permits Lender 1o make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest (0 Fenaid on the Funds. Lender shall not be required to pay Borrower
any interest or earnings on the Funds. ‘Berrower and Lender can agree in writing, however, that intcrest
shall be paid on the Funds. Lender shall give (0. Borrower. without charge. an annual accounting of the
Funds as required by RESPA.

If there is a surptus of Funds held in escrow.) as defined under RESPA. Lender shall account to
Borrower for the excess [unds in accordance with KESPA. If there is a shortage of Funds held in escrow.
as defined under RESPA. Lender shall notify Borrowcras recuired by RESPA. and Borrower shall pay to
Lender the amount necessaty to make up the shortage in acco/dance with RESPA. but in no more than 12
menthly payments. If there is a deficiency of Funds held incscrowos defined under RESPA. Lender shall
notify Borrower as required by RESPA. and Borrower shall pay'to Leader the amount necessary (o make
up the deficiency in accordance with RESPA, but in no more than 12 ponthty payments.

Upon payment in full of all sums secured by (his Security Instrumiednt.Lender shall promptly refund
{o Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes. assessments. charpes. fines. and impositions
attributable to the Property which can attain priority over this Security Instrument! leaschiold payments or
ground rents on the Property. if any. and Community Association Dues, Fees. and Assessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promplly discharge any lien which has priority over this Security ltistroment unless
Borrower: (a) agrees in wriling to the payment of the obligation secured by the licn in a manner acceptable
to Lender. but only so long as Borrower is performing such agreement: (b) conlests the lien in good laith
by. or defends against enforcement of the lien in. legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings arc pending. but only until such proceedings
arc conciuded: or (¢} securcs from the holder of the licn an agreement satisfactory 1o Lender subordinating
the lien to this Security Instrument. I Lender determines that any part of the Property is subject {o a lien
whicl can attain priority over this Security Instrument. Lender mayv give Borrower a notice identifving the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the licn or take one or
more of the actions sel forth above in this Section 4.

Lender may require Borrower 1o pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafler erected on
the Property insured against loss by [ire. hazards included within the term "cextended coverage.™ and any
other hazards including. but not limited to. carthquakes and floods. for which Lender requires insurance,
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires: What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject o Lender's
right tg.disapprove Borrower's choice. which right shall not be exercised unreasonably, Lender may
requize Borrower (o pay. in connection with this Loan. either: (a) a onc-lime charge for flood 7one
determipadien, certificalion and tracking services. or (b) a one-time charge for flood zone delermination
and certilication, services and subsequent charges cach (ime remappings or similar changes occur wluch
reasonably imglitcaffect such determination or certification. Borrower shall also be responsible for the
paviment of any fees~imposed by the Federal Emergency Management Agency in connection with (he
review ol any flood z0n determination resulting from an objection by Borrower,

If Borrower faiis lo maintain any ol the coverages described above. Lender may obtain insurance
coverage, at Lender's oplion »ad Borrower's cxpense. Lender is under no obligation to purchase any
particular (ype or amount of ‘coverage. Therefore. such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's.equity in ihe Property. or the contents ol the Property. against any risk.
hazard or liability and might provide sreater or lesser coverage than was previously in effect. Borrower
acknowledges (hat the cost of the insummce coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Apx amounts disbursed by Lender under this Section 5 shall
become addilional debt of Borrower secured by this' Scourity Instrument. These amounts shall bear inerest
at the Note rate from the date of disbursement ani sball be pavable. with such intcrest. upon notice from
Lender to Botrower requesting pay ment.

All insurance policics required by Lender and rensiwais of such policics shall be subject to Lender's
right 1o disapprove such policies. shall include a standard ruortgage clause. and shall name Lender as
mortgagee and/or as an additional loss pavee. Lender shall have thewright (o hold the policies and renewal
certificates. I Lender requires. Borrower shall promptly give to Lenaer all receipts of paid premimms and
renewal notices. 1T Borrower obtains any form of insurance coveraged 1ot otherwise required by Lender.
for damage to. or destruction of. the Property. such policy shall includ< astandard mortgage clause and
shail name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice lo the insurance carrier and Lender, Lender
may make proof of loss if’ not made promptly by Borrower. Unless Lender and Burroveer otherwise agree
in writing, any insurance proceeds. whether or not the underlying insurance was required by Lender. shall
be applicd to restoration or repair of the Property. if the restoration or repair is cconoracaily feasible and
Lender's security is not lessened. During such repair and restoration period. Lender shall fave-the right to
lold such insurance proceeds until Lender has had an opportunity Lo inspect such Property o ensure the
work has been completed to Lender's satislaction. provided that such inspection shall be underiaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
ol progress payments as the work is completed. Unless an agreement is imade in writing or Applicable Law
requires interest to be paid on such insurance proceeds. Lender shall not be required to pay Borrower any
interest or carnings on such proceeds. Fees for public adjusters. or other third partics. retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not ecanomically feasible or Lender's security would be lessened. the insurance
proceeds shall be applied to the suins secured by this Security Instrument, whether or not then due. with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided (or in
Section 2.

If Borrower abandons the Property. Lender may [ile. negotiate and settle any available insurance
claim and related matters. 1f Borrower does not respond within 30 days to a nolice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and scitle the claim. The 30-day
period will begin shen (he notice is given. In cither event. or if Lender acquires the Property under
Section 22 or otherwise, Borrower hercby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Sccurity Instrument. and
(b)y any other of Borrower's rights (other than the right to any refund of uncarncd premivms paid by
Borrower) under all insurance policies covering the Property. insofar as such rights are applicable to the
coverage of the Property. Lender may nse the insurance proceeds either lo repair or restore the Property or
to pay” awounts unpaid under the Note or (his Security [nstrument, whether or not then due.

6. feempancy. Borrower shall occupy. establish. and use the Property as Borrower's principal
residence veitlon 60 davs after the execution of this Security Instrument and shall continue to occupy the
Property as Gerrewer's principal residence for at least one vear afier the date ol occupancy. unless Lender
otherwise agrees-invriting. which consent shall not be nnrcasonably withheld. or unless extenuating
circuinstances exist wiich are beyond Borrower's control.

7. Preservation;,” Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy. damage or impair ‘070 Property, allow the Property to deteriorale or conunit waste on the
Property. Whether or not Borrowzinis residing in the Property. Borrower shall niaintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursnant fo Section 3 tlial.ccnair or restoration is not cconomically feasible. Borrower shall
prompily repair the Properly il dameged o avoid further deterioration or damage. If insurance or
candemnation proceeds are paid in conncel on with damage to. or the taking of, the Property. Borrower
shall be responsible for repairing or restoring (he P'roperty only il Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repans and restoration in a single pavinent or in 4 series of
progress payments as the work 1s completed. If the surance or condemnation proceeds are not sufficient
{o repair or restore the Property, Borrower is not relieved ol Borrower's obligation for the completion of
stich repair or restoration,

Lender or its agent nav make reasonable entries upon and-inspections of the Property. If it has
rcasonable cause. Lender may inspect the interior ol the improvemenis-on the Property. Lender shall give
Borrewer notice at the time of or prior 1o such an intcrior inspection apecilving such rcasonable cause.

8. Borrower's Loan Application. Borrower shall be in defauit i during the Loan application
process. Borrower or any persons or enfities acting at the direction of Sorrower or wilh Borrower's
knowledge or consent gave materially false, misfeading, or inaccurate informgtion or statements to Lender

for failed 1o provide Lender with material information) in counection with the Loan. Material
representations include, but are not fimited to. representations concerning Borroves: @occupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Secarity Instrument. I
(a) Borrowecr fails (o perform the covenants and agreements contained in this Sccurily Instrumetic. (b) there
is a legal proceeding that might significantly affcct Lender's interest in the Property and/or rights under
this Sccurity Instrument (such as a proceeding in bankrupicy. probate. for condemnation or forfeiture. for
enforcement of a licn which may attain priority over this Security Instrument or (o ¢unforce laws or
regulations). or (¢) Borrower has abandoned the Property. then Lender mayv do and pay for whatever is
reasonable or appropriaic lo prolect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or asscssing the value of the Property. and securing and/or repairing
the Property. Lender's aclions can include. but are not limited to: (a) paying any sums secured by a lien
which has priority over this Sccurity Instrument; (b) appearing in court. and (¢) paving rcasonable
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allornevs' [ecs 10 protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruplcy proceeding. Sccuring the Property includes. but is not limited to.
entering the Property 1o make repairs. change locks. teplace or board up doors and windows, drain water
from pipes. climinate building or other cede violations or dangerous conditions, and have utilitics (urned
on or off. Although Lender mav take action under this Section 9. Lender docs not have to do so and is not
under any duty or obligation to do so. It is agreed (hal Lender incurs no liability for not 1aking any or all
actions anthorized under this Section 9.

Any amounis disbursed by Lender under (his Scction 9 shall become additional debt of Borrower
sccurcd by this Sccurity Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable. with such inferest, npon notice from Lender to Borrower requesting
pay ment.

If this Security Instrument is on a leasehold. Borrower shall comply with all the provisions of (he
lease. 1FBorrower acquires [ee title to the Property. the leaschold and the fee title shall not merge unless
Lend<r agiees {o the merger in wriling,

10, Mecstgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan.
Borrower sha!ipay the premiums required (o maintain the Mortgage Insurance in effect. [f. for any reason.
the Morlgage [paorance coverage required by Lender ceases 1o be available [rom the morigage insurer (hat
previously provided such insurance and Borrower was required {o make separately designated payments
toward the premivms’or Morigage Insurance. Borrower shall pay the premiums required to abtain
coverage substantially Zrwivalent o the Mortgage Insurance previously in effect. at a cost substantially
equivalernt to the cost 1o Bosrower of the Mortgage Insurance previously in effect. from an allernate
mortgage insurer selected by cender. [T substamtially equivalent Mortgage Insurance coverage is nol
available, Borrower shall continus o pay 1o Lender the amount of the separalely designated payvinents that
were due when the insurance coverape ceased 10 be in effect. Lender will accept. use and retain these
paymenis as a non-refundable loss(reserve in lien of Morigage Insurance. Such loss reserve shall be
non-refundable. notwithstanding the fact that'the Loan is ultimately paid in {ull. and Lender shall not be
required Lo pav Borrower any interest or ¢a niings on such loss reserve. Lender can no longer require loss
reserve pavients if Mortgage lnsurance coversge (in the amount and for the period that Lender requires)
provided by an insurer sclected by Lender again becomes available. is obtained. and Lender requires
scparately designated payents toward the premiuas Zor Mortgage Insurance. i Lender required Morigage
[nsurance as a condition of making the Loan and Bdredwer was required (o make separately designated
pavmenis toward the premiums for Morigage Insurance. ~3arrower shall pay the premiums required to
maintain Morlgage Insurance in effect. or to provide « ron-refundable loss reserve. until Lender's
requirement for Mortgage [nsurance ends in accordance with/auy weitten agreemend belween Borrower and
Lender providing for such termination or until termination is regiirea by Applicable Law. Nothing in this
Section 10 alfects Borrower's obligation (o pay interest at the rate piewi<ad in the Note.

Morlgage Insorance reimburses Lender (or any entity that purchases the Note) lor certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower iz mol g party {o (he Morigage
Insurance.

Morlgage insurers evaluate their total risk on all such insurance in force'fom time to time. and may
cnier into agreements with other partics that share or modify their risk. or reduce bosses, These agreements
are on lerms and conditions that are satisfactory to the mortgage insurer and (he olier pirts: (or partics) o
these agrecments. These agreements may require the mortgage insurer 1o make pavimenis vsing any source
of funds that the mortgage insurer mav have available (which may include funds obtainéd from Morigage
Insurance premiums},

As a result of these agrecments. Lender. any purchaser of (he Nole. another insurer. any reinsurer.
any ofher entity, or any afliliate of anv of the foregoing. mayv receive (directly or indirectly} amounts that
derive from (or might be characterized as) a portion of Borrower's pavmenis for Mortgage Insurance, in
exchange for sharing or modifyving the mortgage insurer's risk. or reducmg, losses. Il such agreement
provides that an affiliatec of Lender takes a share of the insurer's risk in exchange for a share of the
premiuns paid 1o the insurer. the arrangement is often ternied "captive reinsurance. " Further:

{a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan, Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

599430168
Initials
@-SA(IL) (0610).01 Page 8 of 15 Form 3014 1/01
. L,

20112-08




0318850663 Page: 9 of 15

UNOFFICIAL COPY

() Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, suclh Miscellaneous Proceeds shall be applied lo restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period. Lender shall have the right 10 hold sucl Miscellancous Proceeds
unlil Lender has had an opportunity to inspect such Property io ensure the work has been compleied to
Lender's zatisfaction. provided that such inspection shall be undertaken promptly. Lender mav pay for the
repairs aud, restoration in 4 single disbursement or in a series of progress payments as the work is
completed. ~Gnless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellanecus 2*roceeds, Lender shall notl be required 1o pay Borrower any interest or carnings on such
Miscellaneous Prnceeds. 1 the restoration or repair is not economically feasible or Lender's security would
be lessened. the Miszellaneous Proceeds shall be applied to the sums secured by this Security Instrument.
whether or not then dacs with the excess. if any, paid (o Borrower. Suclt Miscellancous Proceeds shall be
applied in the order proviaed for in Section 2.

In the eveat of a torataking, destruction. or loss in value of the Property. the Miscellaneous
Procecds shall be applicd 167(he sums secured by this Security Instrument, whether or not then due, with
the excess. il any. paid to Borrowcr.

In the event of a partial takive, destruction. or loss in value of the Property in which the fair market
value of the Property immediately Lelare the partial taking. destruction, or loss in value is equal to or
greater than the amount of the swins secreed by this Security Instrument immediately before the partial
taking. destruction. or loss in value, unléss Borrower and Lender otherwise agree in writing. the sums
secured by this Securily lnstrument shall be/reduced by the amount of the Miscellancous Proceeds
multiplied by the following fraction: (a) the iotal.amount of the sums sccured immediately before the
partial taking. destruction. or loss in value divided by (b) the fair market value of the Property
immediately before the partial (aking. destraction. or foss in value. Anv balance shatl be paid to Borrower.

In the event of a partial (aking. destruction. or loss invalue of the Property in which the Tair market
value of the Property immediately belore the partial taking, destruction, or loss in value is less than the
amount ol the sums sccured immediately before the partin!“iaking. destruction. or loss in value. unless
Borrower and Lender otherwisc agree in writing. the MiscellaneGus Proceeds shall be applied (o the sums
secured by this Securily Instrument whether or not the sums are thei doe

Il the Property is abandoned by Borrower, or if. after nolicc v Lender to Borrower (hat the
Opposing Party (as defined in the next sentence) olfers 1o make an awardo settle a claim for damages.
Borrower fails (o respond to Lender within 30 days after the date the notice is aiven. Lender is authorized
1o collect and apply the Miscellaneous Proceeds either 1o restoration or repait of the Property or to the
sums securcd by this Security Instrument. whether or not (hen duc. "Opposing Part:” micans the third party
that owes Borrower Miscellancous Proceeds or the party against whom Borrower 2s 2(1ight of action
regard 1o Miscellancous Proceeds.

Bortower shall be in default if anv action or proceeding, whether civil or criminaly /s begun that. in
Lender's judgment. could result in forleiture of the Property or other material impairneni o Lender's
interest in the Property or rights under this Security Instrumen(. Borrower can curc such a defauit and, il
acceleration has occurred. reinstate as provided in Section 19, by caustng the action or proceeding (o be
dismissed with a ruling that. in Lender's judgment. precludes forfeiture of the Property or other material
mmpairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable (o the rmpaiement of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellanecus Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
pavment or modification of amortization of the sums secured by this Security Instrument gramed by Lender
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o Borrower or any Successor in Interest of Borrower shall not operaie o release the liability of Borrower
or any Successors in Interest of Borrower, Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or (o refuse 10 extend time for pavment or otherwise modifv
amortization of 1he sums sccured by this Sceurity Instrument by reason of any demand made by the original
Borrower or any Snccessors in [nterest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of pavinents from third persons, entities or
Successors in Interest of Borrower or in amounts fess than the amount then due. shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenanls
and agrees that Borrower' s obligations and liability shall be joint and several, However. any Borrower who
co-signs this Securily Insirument but docs not exccule the Note (a "co-signer"): (a) is ce-signing this
Securily Instrument only to mortgage. grant and convey the co-signer's interest in the Property under the
terms 21 this Security Instrument; (b) is not personally obligated to pay the sums sccured by this Sccurity
Instrumentz. and (c) agrees that Lender and any other Borrower can agree to extend. modifv, forbear or
make any scepmmodations with regard 1o the terms of this Security Instrument or the Note without the
co-signer’ s ciriseut,

Subject 4w provisions of Section I8, any Successor in Interest of Borrower who assumes
Borrower's obligaticsiz under thus Security Instriment in writing, and is approved by Lender, shall obtain
all of Borrower's riglids and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees (o such release in
writing. The covenants aud hgreements of this Security Instrumemt shall bind (except as provided in
Seetion 20) and benefit the suncessors and assigns of Lender.

14. Loan Charges. Lende’ may charge Borrower fees for services performed in connection with
Borrower's default. for the purposc ofprolecting Lender's interest in the Property and rights under this
Securly Instrument, including, but nied fimited to, allorneys’ fees. property inspection and valuation fees.
In regard o any other fees. (he absence of exnress authority in this Security Instrument to charge a specific
{ee to Borrower shall nol be construed as a prohibition on the charging of such fee. Lender may not charge
{ces that arc expressly prohibited by this Securily Instrument or by Applicable Law,

Il the Loan is subject to a law which sets maxiamm loan charges. and that Law is finally interpreted so
that the interest or other loan charges collected or+d Ue collected in connection with the Loan exceed the
permiited s, then: (8) any such loan charge shail-os“teduced by the amount necessary (0 reduce the
charge to the permitied limit: and (b) any sums already celiesiad from Borrower which exceeded permitted
limits will be telunded (o Borrower. Lender mav choose 1o swake this refund by reducing the principal
owed under the Note or by making a dircct paviment to Borreaves If a refund reduces principal. the
reduction will be treated as a partial prepayvment withoul any. pregavment charge (whether or not a
prepayment charge is provided [or under the Nolc). Borrower's acceptonce of any such refind made by
direct pavment o Borrower wikl constitute a waiver of any right of actior’Beirower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in conncction wiiily this Security Tnstrument
must be in writing. Any nolice (0 Borrower in connection with this Securily Instrupieid shall be decmed fo
have been given to Borrower when mailed by {irst class mail or when actually delivered 1o Borrower's
notice address if sent by other means., Notice (0 any one Borrower shall constitule netice 1o all Borrowers
unless Applicable Law cxpressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice 10 Lender, Borrowershail promptly
notify Lender of Borrower's change of address. If Lender specifics a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address (hrough that specified procedure.
There may be only one designated nolice address under this Sccurity Instrument at any one time. Any
notice 1o Lender shall be given by delivering it or by mailing it by {irst class mail (o Lender's address
stated heretn unless Lender has designated another address by notice to Borrower. Any nolice in
connection with this Secuzity Instrument shall nol be deemed 1o have been given to Lender until actoally
received by Lender. IT any notice required by this Sccurtty Instrument is also required under Applicable
Law. the Applicable Law requirement will satisfv (he corresponding requirement under this Sccurity
Instrument.
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16. Governing Law; Scverability; Rules of Construction. This Security Instrument shall be
governed by federal Lw and the faw of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security [nstrument are subject fo any rcquircments and limitations of
Applicable Law. Applicable Law might ¢xplicitly or implicitly allow the parties to agree by contract or it
might be silent. but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clausc ol this Sceurity Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given cffect without the conflicting provision.

As used in this Security Tnstrument: (a) words of the masculine gender shall mean and include
corrcsponding nevter words or words of the feminine gender; (b) words in the singular shafl mecan and
include the plural and vice versa; and (c) the word "mav" gives sole discretion withoul any obligation (o
take any action.

17 8orrower's Copy, Borrower shall be given one copy of the Note and of this Security Instrument,

18.” Fransfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest'ipiiie Property"” mcans any lcgal or beneficial interest in the Property. including. but not limited
to. those benelicial interests transferred in a bond for deed. contract for deed, installment sales contract or
¢scrow agrecmeatethe intent of which is the transfer of (itle by Borrower at a future date to a purchaser,

I all or any-pariof the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural persox 2nd a benelicial interest in Borrower is sold or transferred) without Lender's prior
written consent. Lendsr may require immediate payment in full of all suwms sccured by this Security
Instrument. However. this” obtion shall not be exercised by Lender il such exercise is prohibited by
Applicable Law.

If Lender exercises this option. Lender shall give Borrower notice of acceleration. The notice shall
provide a peried of not less than 20 days from (he date the notice is given in accordance with Section 13
within which Borrower must pay all.oums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of ‘this-period. Lender may invoke anv remedics permitied by this
Sccurity Instrument without further notice’o” demand on Borrower.

19. Borrower's Right to Reinstate Alter ‘Acceleration. If Borrower mcets certain conditions,
Borrower shall have the right fo have caforcetierof this Sceurity Iustrument discontinued at any time
prior Lo the carliest of: {a) five davs before sale ¢f'the Property pursuant to Section 22 of this Security
Instrument; {b) such other period as Applicable Law wiphi specify for the termination of Borrower's right
to rcinstate. or {(c) entry of a judgment enforcing tus. Security Instrument. Those conditions arc (hat
Borrower: (a) pays Lender all sums which then would be aue wader this Sceurity Instrument and the Note
as if no acceleration had occurred: (b) cures any default of any officrcovenants or agreenients: (¢ pays all
cxpenses incurred in enforcing this Security Instrument, including, but<iot limiled 10. reasonable atiorneys'
fees. property inspection and valuation fecs, and other fees incurred4ei i%e purposc of protecting Lender's
interest in the Property and rights under this Sccurity Tostrument: and {d>takes such action as Lender may
reasonably require lo assurc that Lender's interest iu the Property «vd zights under this Sccurity
Instrument. and Borrower's obligation 1o pay the sums secured by this Sccurity. instrument. shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may-reqeize that Borrower pay
such reinstatement sams and cxpenscs in one or more of the following forms, as selecied by Lender: (a)
cash: (b) money order; (c) certilicd check, bank check. trcasurer's check or cashier's ek, provided any
stich check is drawn upon an institution whose deposits are insured by a federal agency? inetrumentality or
ewtity. or (d} Electronic Funds Transfer. Upon reinstatement by Borrower. this Security' Instzument and
obligations sccured herebyv shall remain fully effective as if no acceleration had occurred. However, this
right to reinstatc shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Nolc or a partial interest in
the Note (logether with this Secunsty Instrument) can be sold one or more times without prior notice (o
Borrower. A sale might result in a change in the endity (known as the "Loan Scrvicer") that collects
Periodic Payments duc under the Nole and this Security Instrument and performs other morigage loan
servicing obligations under the Nole. (his Security Instrument. and Applicable Law. There alse might be
onc or more changes of the Loan Servicer unrelaled (o a sale of the Note. If there is a change of the Loan
Servicer. Borrower will be given writlen notice of the change which will state the name and address of the
new Loan Servicer. the address (o which pavments should be made and any other information RESPA
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requires in connection with u notice of transfer of servicing. If the Note is sold and thereafier (he Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
10 Borrower will remain with the Loan Scrvicer or be transferred (o a successor Loan Servicer and are not
assumed by the Nolte purchaser unless otherwise provided by the Note purchaser,

Neither Borrower nor Lender may commence, jein, or be joined 1o any judicial action (as ¢ither an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any proviston of. or any duly owed by
reason of, this Security Instrument. umtil such Borrower or Lender has notificd the other party (with such
notice given in compliance with the requirements of Section 13y of such alleged breach and afforded the
other party herclo a rcasonable period after the giving of such notice lo take corrective action. If
Appliceble: Law provides a time period which must elapsc before certain action can be taken, that tinie
period wiil 'he deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunitytoscure given fo Borrower pursuant 1o Scction 22 and (he notice ol acceleration given to
Borrower pursuardfo Scciion 18 shall be decmed to salisfy the notice and opportunity to (ake corrective
action provisions ul-hiz Scction 20,

21. Hazardous Sobstances. As uscd in this Scction 21: {a) "Hazardous Substances” arc those
substances defined as toxic o hazardous substances. pollutants. or wastes by Environmental Law and the
following substances: gasoiinz. keroscne. other flanmable or toxic petroleum products. toxic pesticides
and leibicides. volatile solvents, (matcrials containing asbestos or formaldehvde. and radioactive materials;
(b) "Environmen{al Law" means fedsral laws and laws ol the jurisdiction where the Property 1s located that
relate to health. safety or environmentil vroiection: (¢) "Environmental Cleanup" includes any responsc
action. remedial action. or removal action, as defined in Environmental Law: and (d) an "Environmental
Condition" means a condition (hat can cause. contribule 1o. or otherwise trigger an Envirommental
Cleanup,

Borrower shall not cause or permit the presence. wse. disposal. slorage, or release of any Hazardous
Substances. or threaten to release any Havzardous Substances.»an or in the Property. Borrower shall not do.
nor allow anyonc clsc o do. anything aflTecting the Properiv/f=y that is in violation of anv Envirommnental
Law. (b) which creates an Environmental Condition. or {¢) whicli{ duz to the presence. use. or release of a
Hazardous Subsiance. creates a condilion that adversely affects thc »alue of the Property. The preceding
two sentences shall not apply to the presencc. use, or storage on the Property of small quantities of
Hazardous Substances thal arc generally recognized to be appropriate e wiral residential uses and lo
maintcnance of the Property (including. but not limited to. hazardous substarczs, i conswmer products).

Borrower shall promplly give Lender written notice of (a) any investigation, £Llabu. demand. lawsuit
or other action by any governmental or regulatory agency ot private party invelving-{s Property and any
Havardous Substance or Environmemtal Law of which Borrower has actual knowiedge, (b) any
Environmental Condition. including but not limited to. any spilling. leaking. discharge. release-ar threat of
refcase of any Hazardous Substance, and (c) any condition caused by the presence. use or-icicase of a
Havardous Substance which adversely affects the value of the Properly. Il Borrower learns, or is nolificd
by any governmental or regulatory authority, or any privale party. that any removal or other remediation
ol anv Harardous Substance affecting the Property is necessarv, Borrower shall prompily take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall crealc any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender [urther covenant and agree as [ollows;

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Secarity Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the defaule; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the defautt must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosnre proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreciosure, If the default is not cured on or before the date specified in the notice, Lender at its
option piay._require immediate payment in full of all sums secured by this Security Instrument
without furt’er demand and may foreclose this Security Instrument by judicial proceeding, Lender
shall be entides * collect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but net firited to, reasonable attorneys' fees and costs of title evidence,

23. Release. Upon pavament of all suns secured by this Security Instrument. Lender shall release this
Sccurity Instrument. Borrewseoshall pav any recordation costs. Lender may charge Borrower a fee for
releasing this Securily [nstrument ~Gut only if the fec is paid 1o a third party for services rendered and the
charging of the fee is permitted uoder Applicable Law,

24. Waiver of Homestead. [n accaruasice with Itinois law. the Borrower hereby releases and waives
all rights under and by virtue of the Ilinois homesicad exemption laws.

25, Placement of Collateral Protection Insrirance. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agréement with Lender. Lender may purchase insurance
at Borrower's cxpense to protect Lender's interests in Borrewer's collateral. This insurance may. but need
not. protect Borrower's intetests. The coverage that Lender purchases may nol pay any claim that
Borrower makes or auy claim that is made against Borrower in cornection with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after providing Lender with evidence thal
Borrower has obtained insurance as required by Borrower's and Leudcc's agreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs wfaiial insurance, including interest
and any other charges Lender may impose in conmection with the placein:nt “of the insurance, until the
cflective date of the cancellation or expiration of the insurance. The costs of the insurance may be added to
Borrower's (olal outstanding balance or obligation. The costs of (he insurance may be more than (he cost of
insurance Borrower inay be able to obtain on iis own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Securily Instrument and in any Rider exccuted by Borrower and recorded with il

Wilnesscs:

/‘[«’/'Z%/ f/“‘—/V/é/‘) (Seal)
HE!CTOR HERNANDEZ -Borrower
Seal)
SUSANA HERNANDEZ -Borrdwer
__ (Seal) {Seal)
-Borrower -Borrower
{Scal) ). {Secal)
-Borrower -Borrower
{Seal) ) {Seal)
-Borrower -Borrower
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STATE OF NO]S (}WE - County ss:
*I&Q . a Notary mnd lor said county and

slate do licreby certifv that HECTQR HERNANDEZ d SUSANA HERNANDEZ C/ '
an / cerd P e

personally known to me 1o be the same person(s) whose name(s) subscribed o the foregoing instrument,
appeared before me this day in person. and acknowledged that he/she/they signed and debivered the smd
instrument as his/her/their free and voluntary act. for the uses and purposes therein set [orth,

Tweda under my hand and official scal. this 4th day of June, 2003

My Commisaian Expires:

cogmarer i 68 H

NETICIAL SEAL
ORI TABA
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