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THIS MORTGAGE (the "Mortgage") is made 4s of February & | 2003, by LaSalie
Bank National Association, as Successor Trustee to Américan National Bank & rus Oiﬁ%%ﬂ Iy
under Trust Agreement dated January 12, 1993 and knowr 25 Trust Number 1f84¢1° 9/?t e
"Borrower™), having an address at 135 S, LaSalle Street, Chicago, Mingis 60603, to PLATINUM
COMMUNITY BANK (the "Lender") having an address at 2915 Kirchoff Road, Rolling
Meadows, 11, 60008.

Borrower has executed and delivered to Lender a Note (the "Note" ) of even date herewith
payable to the order of Lender in the principal sum of Three Hundred Twenty Thousand Dollars
($320,000.00), bearing interest and payable as set forth in the Note, and due on Mirch 1_2008.

Mortgage, the Note and the other Loan Documents: and to charge the properties, interests and
rights hereinafter described with such payment, performance and observance, and for other
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Borrower
DOES HEREBY MORTGAGE AND CONVEY unto Lender, its successors and assigns forever,
the following described property, rights and interests (which are referred to herein as the
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"Premises"), all of which property, rights and interests are hereby pledged primarily and on a parity
with the land (as hereinafter defined) and not secondarily:

THE LAND located in the State of [llinois and legally described in Exhibit "A" attached
hereto (the "Land™;

TOGETHER WITH all improvements of every nature whatsoever now or hereafter
situated on the Land, and all fixtures and personal property of every nature whatsoever now or
hereafter owned by Borrower and on, or used or intended to be used in connection with the land or
the improvements, or in connection with any construction thereon, including all extensions,
additions, improvements, betterments, renewals, substitutions, and replacements to any of the
foregoing-and all of the right, title and interest of Borrower in and to any such personal property or
fixtures together with the benefit of any deposits or payments now or hereafter made on such
personal piorcity or fixtures by Borrower or on its behalf (the "Tmprovements™);

TOGETHLEK WITH all casements, rights of way, gores of land, streets, ways, alleys,
passages, sewer rights, rvaters, water Courses, water rights and powers, and all estates, rights,
titles, interests, privilege: iberties, tenements, hereditaments and appurtenances whatsoever, in
any way now or hereafter beior ging, relating or appertaining to the Land, and the reversions,
remainders, rents, issues and profits thereof, and all the estate, right, title, interest, property,
possession, claim and demand whitsoever, at law as well as in equity, of Borrower of, in and to the

same;

TOGETHER WITH all income fror) the Premises to be applied against the Indebtedness,
provided, however, that Botrower may, so long ‘as no Default has occurred hereunder, collect
income as it becomes due, but not more than one (1) rionth in advance thereof:

TOGETHER WITH all interest of Borrower in alV1eéses now or hereafter on the Premises
whether written or oral (the "Leases™), together with ail secur 'ty therefor and all monies payable
thereunder, subject, however, to the conditional permission herein above given to Borrower to
collect the rentals under any such Lease;

El

awnings, basins, bathtubs, bidets, boilers, bookcases, cabinets, carpets, coolers, curiairs,
dehumidifiers, disposals, doors, drapes, dryers, ducts, dynamos, elevators, engines, equipipsnt,
escalators, fans, fittings, floor coverings, furnaces, furnishings, furniture, hardware, heateys,
humidifiers, incinerators, lighting, machinery, motors, ovens, pipes, plumbing, pumps, radiators,
ranges, recreational facilities, refrigerators, Screens, security systems, shades, shelving, sinks,
sprinklers, stokers, stoves, toilets, ventilators, wall coverings, washers, windows, window
coverings, wiring, and all renewals or replacements thereof or articles in substitution therefor,
whether or not the same are or shall be attached to the Land or the Improvements in any manner; it
being mutually agreed that all of the aforesaid property owned by Borrower and placed on the
Land or the Improvements shall, so far as permitted by law, be deemed to be fixtures, a part of the
realty, and security for the Indebtedness; notwithstanding the agreement hereinabove expressed that
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interest in such goods, as collateral, in Lender as a secured party and Borrower as Debtor, all in
accordance with said Uniform Commercial Code as more particularly set forth in Paragraph 14
hereof: and

TOGETHER WITH all proceeds of the foregoing, including, without limitation, all
Judgments, awards of damages and settlements hereafter made resulting from condemnation
proceeds or the taking of the Premises or any portion thereof under the power of eminent domain,
any proceeds of any policies of insurance, maintained with respect to the Premises or proceeds of
any sale, option or contract to sell the Premises or any portion thereof; and Borrower hereby
appoints Liender its attorney-in-fact and authorizes Lender, at its option, on behalf of Borrower, or
the succeszors or assigns of Borrower, to adjust, compromise, claim, collect and receive such
proceeds, to sivs proper acquittances therefor, and, after deducting expenses of collection, to apply
the net proceeds as a credit upon any portion, as selected by Lender, of the Indebtedness,
notwithstanding th €.ct that the same may not then be due or that the Indebtedness is otherwise
adequately secured,

TO HAVE AND TG FOLD the Premises, unto the Lender, its successors and assigns,
forever, for the purposes and ugpon the uses herein set forth together with all right to possession of
the Premises after the occurrence (f an y Default as hereinafter defined; the Borrower hereby
RELEASING AND WAIVING all right, under and by virtue of the homestead exemption laws of
the State of Tllinois.

BORROWER COVENANTS that it is lawiully seized of the Land, that the same is
unencumbered, and that it has good right, full power ad lawful authority to convey and mortgage
the same, and that it will warrant and forever defend the Land and the quiet and peaceful
possession of the same against the lawful claimg of all persors whomsoever.

PROVIDED, NEVERTHELESS, that if Borrower shall vay ‘n full when due the
Indebtedness and shall timely perform and observe all of the provisivris herein and in the Note and
the other Loan Documents provided to be performed and observed by the Borrower, then the lien of
this Mortgage and the interest of Iender in the Premises shall be released o ifie cost of Borrower
but shall otherwise remain in full force.

BORROWER FURTHER COVENANTS AND AGREES AS FOLLOWS:

L. Payment of Indebtedness and Performance of Covenants. Borrower shall (a) pay i
Indebtedness when due; and (b) punctually perform and observe all of the requirements of the
Note, this Mortgage, and the other Loan Documents. Borrower shall have the privilege of making
prepayments on the principal of the Note (in addition to the required payments thereunder) in
accordance with the terms and conditions set forth in the Note, but not otherwise.
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the risk of fire or other hazard to the Improvements; (g) comply with any restrictions of record with
respect to the Premises and the use thereof; and observe and comply with any conditions necessary
to preserve and extend any and all rights, licenses, permits (including, without limitation, zoning
variances, special exceptions and nonconforming uses), privileges, franchises and concessions that
are applicable to the Premises or its use and occupancy; and (h) cause the Premises to be managed
in a competent and professional manner. Without the prior written consent of Lender, Borrower
shall not cause, suffer or permit any (i) material alterations of the Premises except as required by
law or except as permitted or required to be made by the terms of any Leases approved by Lender;
(ii) change in the intended use or occupancy of the Premises for which the Improvements were
constructed; (iii) change in the identity of the person or firm responsible for managing the
Premises; (iv) zoning reclassification with respect to the Premises; (v) unlawful use of, or nuisance
to exist uron, the Premises; or (Vi) granting of any easements, licenses, covenants, conditions or
declaraiions of use against the Premises, other than use restrictions contained or provided for in
Leases approved by Lender.

3. Liens.

3.1. Prazibition. Subject to the provisions of Paragraph 4 hereof, Borrower shall
not create or suffer or permit ary sncumbrance to attach to or be filed against the Premises or any
part thereof, excepting only (i) tne lien of resl estate taxes and assessments not due, (ii) any liens
and encumbrances of Lender, and 1ii) any other lien or encumbrance permitted by the terms
hereof.

3.2. Contest of Mechanic's _iens Claims, Notwithstanding the foregoing
prohibition against encumbrances, Borrower m¢y in good faith and with reasonable diligence
contest the validity or amount of any Mechanic's Lien/and defer payment and discharge thereof
during the pendency of such contest, provided that

3.2.1. such contest shall prevent the /2i¢ or forfeiture of the Premises or
any part thereof, or any interest therein, to satisfy such Mechanic's Li o,

3.2.2. within ten (10) days after Borrower ha: bezn notified of the filing of
such Mechanic's Lien, Borrower shall have notified Lender in writing of B rower's intention to
contest such Mechanic's Lien; and

3.2.3. Borrower shall have either obtained a title insurance <ii?érzement
over such Mechanic's iens insuring Lender against loss by reason of the Mechanic's Ligré or

writing appoint, and in the absence of such appointment, then at the place of payment designaied in
the Note, a sum of money (the "Deposits") which shall be sufficient in the judgment of Lender to
pay in full such Mechanic's Liens and all interest which might become due thereon. Borrower shali
increase the Deposits whenever, in the Judgment of Lender, such increase is advisable. The
Deposits are to be held without any allowance of interest.

Lender may, at its option, pay the Deposits, or any part thereof, to the Mechanic's Lien
claimant if Borrower ( i} fails to maintain sufficient Deposits or (ii) fails to act in good faith or with
reasonable diligence in contesting the Mechanic's Liens claims. If the Mechanic's Lien contest is
resolved in favor of the claimant and Borrower is not in default hereunder, Lender shall pay the
Deposits, or any part thereof, to the claimant upon Lender's receipt of evidence satisfactory to
Lender of the amount to be paid. Lender shall pay any remaining Deposits to Borrower, provided
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Borrower is not in default hereunder,
4. Taxes,

4.1. Payment. Borrower shall pay when due, all taxes, assessments and charges of
every kind levied or assessed against the Premises or any interest therein or any obligation or
instrument secured hereby, and all installments thereof (all herein generally called "Taxes"),
whether or not assessed against Borrower, and Borrower shall furnish to Lender receipts therefor
on or before the date the same are due; and shall discharge any claim or hen relating to taxes upon
the Premises, other than matters expressly permitted by the terms hereof,

4.2. Contest. Borrower may, in good faith and with reasonable diligence, contest
the validny-or amount of any such Taxes, provided that
4.2.1. such contest shall prevent the collection of the Taxes so contested
and the sale o forieiture of the Premises or any part thereof or interest therein to satisfy the same;

+.2.2. Borrower has notified Lender in writing of the intention of
Borrower to contest the saxie before any Tax has been increased by any interest, penalties, or
costs; and

4.2.3. Borrower has deposited witly Lender, at such place as Lender may from time to time in
writing designate, a sum of money or other security acceptable to Lender that, when added to the
monies or other security, if any, deposited with Lender pursuant to Paragraph 8 hereof, is
sufficient, in Lender's judgment, to pay in fu'l such contested Tax, including interest and penalties,
and shall increase such deposit to cover additioral interest and penalties whenever lender deems
such an increase advisable. Any deposits made hercunder are to be held without any allowance of
interest thereon.

If Borrower fails to (i) prosecute such contest with rescunable diligence or (ii) maintain
sufficient funds on deposit as hereinabove provided, Lender may, at 1is option, apply the monies
and liquidate any securities deposited with Lender, in payment of, ¢ sp.account of, such Taxes, or
any portion thereof then unpaid, including all penalties and interest théreorn. 1 £ the amount of the
money and any such security so deposited is insufficient for the payment ir. full of such Taxes,
together with all penalties and interest thereon, Borrower shall forthwith, upon demand, either
deposit with Lender a sum that, when added to such funds then on deposit, is sufficient to make
such payment in full, or, if Lender has applied funds on deposit on account of such Tayes, restore
such deposit to an amount satisfactory to Lender. Provided that Borrower is not then m'default
hereunder, Lender shall, after final disposition of such contest and upon Borrower's written reguest
and Borrower's delivery to Lender of an official bill for such Taxes, apply the money so deposited
in full payment of such Taxes or that part thereof then unpaid, together with all penalties and
interest thereon.

5. Change in Tax Laws. If, by the laws of the United States of America, or of any state or
municipality having jurisdiction over Lender, Borrower or the Premises, any tax is imposed or
becomes due in respect of the issuance of the Note or the recording of this Mortgage, Borrower
shall pay such tax in the manner required by such law. In the event that any law, statute, rule

3 ¢ el
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or the manner of collection of taxes, s0 as to affect this Mortgage, the Indebtedness or Lender,
then, and Borrower, upon demand by Lender, shall pay such taxes, or reimburse Lender therefor
on demand, unless Lender determines, in Lender's exclusive Judgment, that such payment or
reimbursement by Borrower is unlawful; in which event the Indebtedness shall be due within thirty
(30) days after written demand by Lender to Borrower. Nothing in this Paragraph 5 shall require
Borrower to pay any income, franchise or excise tax imposed upon Lender, excepting only such
which may be levied against the income of Lender as a complete or partial substitute for taxes
required to be paid by Borrower pursuant hereto.

6. Insurance Coverage. Borrower will insure the Premises against such perils and hazards,
and in such amounts and with such limits, as Lender may from time to time require, and in any
event will continuously maintain the following described policies of insurance (the "Insurance
Policies™).

o.!. Casualty insurance against loss and damage by all risks of physical loss or
damage, including firi:, windstorm, flood, earthquake and other risks covered by the so-called
extended coverage erdorsement in amounts not less than the full insurable replacement value of all
Improvements, fixtures a2d equipment from time to time on the Premises and bearing a

replacement cost agreed amcan: endorsement;

6.2. Comprehensi’ze public Liability against death, bodily injury and property
damage in an amount not less than Ore Million Dollars ($1,000,000);

6.3. Rental or business intér ‘uption insurance in amounts sufficient to pay, for a
period of up to one (1) year, all amounts required to be paid by Borrower pursuant to the Note and
this Mortgage;

6.4. Steam boiler, machinery and pressurizer vessel insurance (if applicable to the
Premises); and

6.5. If the Federal Insurance Administration (FIA} s designated the Premises to
be in a special flood hazard area and designated the community in which ¢ Premises are located
eligible for sale of subsidized insurance, first and second layer flood insurai ce when and as
available; and

6.6. The types and amounts of coverage as are customarily maintainad ‘& owners
or operators of like properties.

7. Insurance Policies. All Insurance Policies shall be in form, companies and amounis
reasonably satisfactory to Lender. All Insurance Policies shall (1) include, when available, non-

Borrower will deliver all Insurance Policies premium prepaid, to Lender and, will deliver rencwal
or replacement policies at least thirty (30) days prior to the date of expiration of any policy. The
requirements of the preceding sentence shall apply to any separate policies of insurance taken out
by Borrower concurrent in form or contributing in the event of loss with the Insurance Policies.
Insurance Policies maintained by tenants under the Leases may, if in conformity with the
requirements of this Mortgage and if approved by Lender, be presented to Lender in satisfaction of
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Borrower's obligation to provide the insurance coverages provided by those Insurance Policies.

8. Deposits for Taxes and Insurance Premium. In order to assure the payment of Taxes
and insurance policy premiums ("Premiums") when due;

8.1. Borrower shall, if required by Lender, deposit with Lender on the first
business day of each month, an amount equal to one-twelfth (1/12) of the Taxes and Premiums
thereof to become due with respect to the Premises between one (1) and thirteen (13) months after
the date of such deposit; provided that in the case of the first such deposit, Borrower shall deposit
in addition an amount which, when added to the aggregate amount of monthly deposits to be made
hereunder with respect to Taxes and Premiums to become due within thirteen (13) months afier
such first deposit, will provide (without interest) a sufficient fund to pay such Taxes and
Premiuins;-one (1) month prior to the date when they are due. The amounts of such deposits (herein
generally callai "Tax and Insurance Deposits") shall be based upon Lender's estimate of the
amount of Taxes and Premiums. Borrower shall promptly upon the demand of Lender make
additional Tax anc insurance Deposits as Lender may from time to time require due to (1) failure of
Lender to require, or4ai'ire of Borrower to make, Tax and Insurance Deposits in previous months,
(ii) underestimation of th* amounts of Taxes and/or Premiums, due dates and amounts of Taxes
and/or Premiums, or (iii) apptication of the Tax and Insurance Deposits pursuant to Paragraph 8.3
hereof. Additionally, upon the execution hereof, Borrower shall deposit with Lender, as a Tax and
Insurance Deposit, the amount of ]I Taxes and Premiums to become due and payable prior to the
first monthly Tax and Insurance Depcsit or within one (1) month thereafter. Lender shall hold all
Tax and Insurance Deposits without any al'owance of interest thercon. [Notwithstanding any
provision hereof to the contrary, Lender shal not require Borrower to make Tax and Insurance
Deposits unless one or more of the following evnts has occurred: (i) a Default has occurred
hereunder; (i) Borrower has failed to provide for the rayment of Taxes and Premiums in a manner
satisfactory to Lender; or (iii) Borrower has fajled to taaintain the Insurance Policies in a manner
satisfactory to Lender.)

8.2. Lender will, out of the Tax and Insurance Dcposits, upon the presentation to
Lender by Borrower of the bills therefor, pay the Taxes and Premiuins or will, upon the
presentation of receipted bills therefor, reimburse Borrower for such paymrents made by Borrower.
If the total Tax and Insurance Deposits on hand shall not be sufficient to pay-ali of the Taxes and
Premiums when the same shall become due, then Borrower shal] pay to Lender' oa demand the
amount necessary to make up the deficiency.

8.3. Upon a Default under this Mortgage, Lender may, at its option, apply any
Tax and nsurance Deposits on hand to the Indebtedness, in such order and manner as Lender-may
elect. When the Indebtedness has been fully paid, any remaining Tax and Insurance Deposits shall
be paid to Borrower. All Tax and Insurance Deposits are hereby pledged as additional security for
the Indebtedness, and shall be held by Lender irrevocably to be applied for the purposes for which
made as herein provided, and shal] not be subject to the direction or control of Borrower.

8.4. Notwithstanding anything herein contained to the contrary, Lender shall not
be liable for any failure to apply the Tax and nsurance Deposits unless Borrower, while no

Default exists hereunder, shall have (i) requested Lender in writing to make application of such

Deposits to the payment of the Taxes or Premiums and (ii) presented Lender with bills for such
Taxes or Premiums.

8.5. The provisions of this Mortgage are for the benefit of Borrower and Lender
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alone. No provision of this Mortgage shall be construed as creating in any other party any rights in
and to the Tax and Insurance Deposits or any rights to have the Tax and Insurance Deposits
applied to payment of Taxes and Premiums. Lender shall have no obligation or duty to any third
party to collect Tax and Insurance Deposits.

9. Proceeds of Insurance. Borrower will give Lender prompt notice of any loss or damage
to the Premises, and:

9.1. In case of loss or damage covered by any of the Insurance Policies, Lender
(or, after entry of decree of foreclosure, the purchaser at the foreclosure sale or decree creditor, as
the case may be) may at its option either (i) settle and adjust any claim under such Insurance
Policies without the consent of Borrower, or (ii) allow Borrower to settle and adjust such claim
without the consent of Lender; provided that in either case Lender shall, and is hereby authorized
to, collect an receipt for any such insurance proceeds; and the expenses incurred by Lender in the
adjustment and <oi'ection of insurance proceeds shall be so much additional Indebtedness, and shall
be reimbursed to 1 crler upon demand or may be deducted by Lender from said insurance proceeds
prior to any other appfication thereof Each insurance company which has issued an Insurance
Policy is hereby authorizdand directed to make payment for all losses covered by any Insurance
Policy to Lender alone, and riot to Lender and Borrower jointly.

9.2. Lender shall, 'in its sole discretion, elect to apply the proceeds of Insurance
Policies consequent upon any casualty erher (i) to reduce the Indebtedness; or (ii) to reimburse
Borrower for the cost of restoring or repiiring the Premises subject to the conditions and in
accordance with the provisions of Paragraph 10 hereof. In the event Lender applies the proceeds of
Insurance Policies to the Indebtedness and such proceeds do not discharge that Indebtedness in full,
the entire Indebtedness shall become immediately die ind payable with interest thereon at the
Default Rate specified in the Note (the "Default Rate"s,

9.3. Whether or not insurance proceeds are made available to Borrower, Borrower
shall restore or repair the Improvements, to be of at least equal vziue, and of substantially the same
character as prior to such casuaity, all to be effected in accordance wih plans, specifications and
procedures approved in advance by Lender, and Borrower shall pay ail.cests.of such restoring or
repairing.

10. Disbursement of Insurance Proceeds. Insurance proceeds held by Lerder for
restoration or repairing of the Premises shall be disbursed from time to time upon Lendis heing
turnished with (i) evidence satisfactory to it of the estimated cost of the restoration or repsir, (ii)
funds sufficient in addition to the proceeds of insurance, to fully pay for the restoration or rerair
and to pay debt service on the Loan during the period of restoration or repair, and (iii) such
architect's certificates, waivers of lien, contractor's sworn statements, title insurance endorsements
plats of survey and such other evidences of cost, payment and performance as Under may require
and approve. No payment made prior to the final completion of the restoration or repair shall
exceed ninety percent (90%) of the value of the work performed from time to time, as such value
shall be determined by Lender in its sole Judgment; funds deposited hereunder other than insurance
proceeds shall be disbursed prior to disbursement of such proceeds; and at all times the
undisbursed balance of such proceeds remaining in the hands of Lender, together with funds
deposited or irrevocably committed, to the satisfaction of Lender, by or on behalf of Borrower to
pay the cost of such repair or restoration, shall be sufficient in the reasonable Judgment of Lender
to pay the entire unpaid cost of the restoration or repair, free of all liens or claims for lien, Any
surplus remaining out of insurance proceeds held by Lender after payment of such costs of

>
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restoration or repair shall be paid to Borrower, provided Borrower is not in default hereunder. No
interest shall be aliowed to Borrower on account of any proceeds of insurance or other funds held
by Lender.

V1. Condemnation and Eminent Domain, All awards (the "Awards") made to the present,.
or any subsequent, owner of the Premises, by any governmental or other lawful authority for the
taking, by condemnation or eminent domain, of all or any part of the Premises, are hereby assigned
by Borrower to Lender. Lender may collect the Awards from the condemnation authorities, and
may give appropriate acquittances therefor. Borrower shall immediately notify Lender of the actual
or threatened commencement of any condemnation or eminent domain proceedings affecting any
part of the Premises and shall deliver to Lender copies of all papers served in connection with any
such proceedings. Borrower shall make, execute and deliver to Lender, at any time upon request,
free of any-cncumbrance, any further assignments and other instruments deemed necessary by
Lender for th2 purpose of assigning the Awards to Lender. If any portion of or interest in the
Premises is take: by condemnation or eminent domain, and the remaining portion of the Premises
is not, in the judgmient of Lender, a complete economic unit having equivalent value to the Premises
as it existed prior to tiie 1oking, then, at the option of Lender, the entire Indebtedness shall
immediately become due After deducting from the Award for such taking all of its expenses
incurred in the collection ane aministration of the Award, including attorney's fees, Lender shall
be entitled to apply the net proceeds toward repayment of such portion of the Indebtedness as it
deems appropriate without affectis 8 the Tien of this Mortgage. In the event of any partial taking of
the Premises or any interest in the Pre mises, which, in the Judgment of Lender, leaves the Premises
as a complete economic unit having equivaleri value to the Premises as it existed prior to the
taking, and provided Borrower is not in defa it hereunder, the Award shall be applied to reimburse
Borrower for the cost of restoration and rebuild ng tae Premises in accordance with plans,
specifications and procedures approved in advance oy Lender, and such Award shall be disbursed
in the same manner as is provided above for the application of insurance proceeds. If all or any
part of the Award is not applied for reimbursement of such restoration costs, the Award shall at the
option of Lender be applied against the Indebtedness, in such Order or manner as Lender shall elect,
or paid to Borrower.

12. Assignment of Rents, Leases and Profits. To further secure o Indebtedness,
Borrower hereby assigns unto Lender all of the rents, leascs and income nory-or hereafter due under
any Leases agreed to by Borrower or the agents of Borrower or which may be inade or agreed to
by Lender under the powers herein granted, it being the intention hereby to establisii an absolute
transfer and assignment of all such Leases, rents and income thereunder, to Lender. Bor cower
hereby irrevocably appoints Lender it attorney-in-fact (this power of attorney and any ot!ier
powers of attorney granted herein are powers coupled with an interest and cannot be revoled.
modified or altered without the written consent of Lender) with or without taking possession ¢f the
Premises as provided in Paragraph 18 hereof, to lease any portion of the Premises to any party
upon such terms as Lender shall determine, and to collect all rents due under each of the Leases,
with the same rights and powers and subject to the same immunities, exoneration of liability and

that it will not assign any of the rents or profits of the Premises, except to a purchaser or grantee of
the Premises. Nothing herein contained shall be construed as constituting Lender a mortgagee in
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possession in the absence of the taking of actual possession of the Premises by Lender pursuant to
Paragraph 18 hereof Borrower expressly waives all liability of Lender in the exercise of the powers
herein granted Lender. Borrower shall assign to Lender all future leases upon any part of the
Premises and shall execute and deliver, at the request of Lender, all such further assurances and
assignments in the Premises as Lender shall from time to time require. Although the assignment
contained in this paragraph is a present assignment, Lender shall not exercise any of the rights or
powers conferred upon it by this paragraph until 2 Default shall exist under this Mortgage. Within
thirty (30} days of Lender's written demand, Borrower will furnish Lender with executed copies of
each of the Leases and with estoppel letters from each tenant in a form satisfactory to Lender. If
Lender requires that Borrower execute and record a separate collateral assignment of rents or
separate assignments of any of the Leases to Lender, the terms of those assignments shall control in
the event +f a conflict with the terms of this Mortgage.

13. Cozervance of Lease Assignment. Borrower agrees that if any lessee under any of the
Leases shall fur' 10 pay its rent on a timely basis or fulfill any material provision in said Lease or if
Borrower shall ter tir.ate or modify any of the Leases without Lender's prior written consent; or if
Borrower shall suffes ary default under the provisions of any assignment of any Lease given as
additional security for th> payment of the Indebtedness and such default shall not be cured within
the applicable grace period provided therein; then such default shall constitute a Default (as
hereinafter defined) and at the option.of Lender, and without notice to Borrower, the Indebtedness
shall become due as in the case of ther Defaults,

14. Security Agreement. Borrower a+d Lender agree that this Mortgage shall constitute a
Security Agreement within the meaning of the Hlinois Uniform Commercial Code (hereinafter
referred to as the "Code") with respect to (i) all sums at any time on deposit for the benefit of
Lender or held by the Lender (whether deposited by or on behalf of the Borrower or anyone else)
pursuant to any of the provisions of the Mortgage or the other Loan Documents and (it) with
respect to any personal property included in the granting clurées of this Mortgage, which personal
property may not be deemed to be affixed to the Premises or T2%y not constitute a "fixture” (within
the meaning of Section 9-313 of the Code), (which property is herein: fier referred to as "Personal
Property") and all replacements of, substitutions for, additions to, anr the proceeds thereof (all of
said Personal Property and the replacements, substitutions and additions tersto and the proceeds
thereof being sometimes hereinafter collectively referred to as the "Collaters i), and that a security
interest in and to the Collateral is hereby granted to the Lender, and the Collate-al and all of
Borrower's right, title and interest therein are hereby assigned to the Lender, all to secure payment
of the Indebtedness. All of the provisions contained in this Mortgage pertain and ap;! y o the
Collateral as fully and to the same extent as to any other property comprising the Premises- and the
following provisions of this Paragraph shall not limit the applicability of any other provision 5£ this
Mortgage but shall be in addition thereto-

14.1. Borrower (being the Debtor as that term is used in the Code) is and will be
the true and lawful owner of the Collateral, subject to no kens, charges or encumbrances other than
the lien hereof, other liens and encumbrances benefiting Lender and no other party, and liens and
encumbrances, if any, express ty permitted by the other Loan Documents.

14.2. The Collateral is to be used by Borrower solely for business purposes.
14.3. The Collateral will be kept at the Land, and, except for Obsolete Collateral

(as hereinafter defined), will not be removed therefrom without the consent of Lender (being the
Secured Party as that term is used in the Code). The Collateral may be affixed to the Land but will
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not be affixed to any other real estate.

14.4. The only persons having any interest in the Premises are Borrower, Lender
and holders of interests, if any, expressly permitted hereby,

14.5. No Financing Statement (other than F inancing Statements showing Lender
as the sole secured party, or with respect to liens or encumbrances, if any, expressly permitted
hereby) covering any of the Collateral or any proceeds thereof is on file in any public office except
pursuant hereto; and Borrower will at its own cost and expense, upon demand, furnish to Lender
such further information and will execute and deliver to Lender such financing statements and
other documents in form satisfactory to Lender and will do all such acts as Lender may at any time
or from time to time request or as may be necessary or appropriate to establish and maintain a
perfected zccurity interest in the Collateral as security for the Indebtedness, subject to no other
liens or encuribrances, other than liens or encumbrances benefiting Lender and no other party and
liens and encuinlirances (if any) expressly permitted hereby; and Borrower will pay the cost of
filing or recording such financing statements or other documents, and this instrument, in all public
offices wherever filing o: recording is deemed by Lender to be desirable.

14.6. Upon Defant hereunder, Lender shall have the remedies of a secured party
under the Code, including withvut limitation, the right to take immediate and exclusive possession
of the Collateral, or any part there)f, and for that purpose may, so far as Borrower can give
authority therefor, with or without Judicial process, enter (if this can be done without breach of the
peace), upon any place which the Collatcra’ of any part thereof may be situated and remove the
same therefrom (provided that if the Collateral is affixed to real estate, such removal shall be
subject to the conditions stated in the Code); anil Leader shall be entitled to hold, maintain,
preserve and prepare the Collateral for sale, until dispised of, or may propose to retain the
Collateral subject to Borrower's right of redemption it szisfaction of Borrower's obligations, as
provided in the Code. Lender may render the Collateral uniseble without removal and may dispose
of the Collateral on the Premises. Lender may require Borrower {0 assemble the Collateral and
make it available to Lender for its possession at a place to be designated by Lender which is
reasonably convenient to both parties. Lender will give Borrower at loast twenty (20) days' notice
of the time and place of any public sale of the Collateral or of the timé ajter which any private sale
or any other intended disposition thereof is made. The requirements of reaciiakle notice shall be
met if such notice is mailed, by certified United States mail or equivalent, postage prepaid, to the
address of Borrower hereinafier set forth at least twenty (20) days before the time 4 e sale or
disposition. Lender may buy at any public sale. Lender may buy at private sale if the Csilateral is
of a type customarily sold in a recognized market or is of a type which is the subject of widely
distributed standard price quotations. Any such sale may be held in conjunction with any
foreclosure sale of the Premises. if Lender so elects, the Premises and the Collateral may be soid as
one lot. The net proceeds realized upon any such disposition, after deduction for the expenses of
retaking, holding, preparing for sale, selling and the reasonable attorney's fees and legal expenses
incurred by Lender, shall be applied against the Indebtedness in such order or manner as Lender
shall select. Lender will account to Borrower for any surplus realized on such disposition.

14.7. The terms and provisions contained in this Paragraph 14 shall, unless the
context otherwise requires, have the meanings and be construed as provided in the Code.

14.8. This Mortgage is intended to be a financing statement within the purview of
Section 9-402(6) of the Code with respect to the Collateral and the goods described herein, which
goods are or may become fixtures relating to the Premises. The addresses of Borrower (Debtor)
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and Lender (Secured Party) are hereinabove set forth, This Mortgage is to be filed for record with
the Recorder of Deeds of the County or Counties where the Premises are located, Borrower is the
record owner of the Premises,

14.9. To the extent permitted by applicable law, the security interest created
hereby is specifically intended to cover all Leases between Borrower or its agents as lessor, and
various tenants named therein, as lessee, including all extended terms and all extensions and
renewals of the terms thereof, as well as any amendments to or replacement of said Leases,
together with all of the right, title and interest of Borrower, as lessor thereunder.

15. Restrictions on Transfer,

A. Borrower shall not, without the prior written consent of Lender, effect, suffer
or permit any “Prohibited Transfer" (as defined herein). Any conveyance, sale, assignment,
transfer, fien, pladye, mortgage, security interest or other encumbrance or alienation (or any
agreement to do ary ¢f the foregoing) of any of the following properties or interests shall constitute
a "Prohibited Transfer™

15.7. The Premises or any part thereof or interest therein, excepting only
sales or other dispositions of Csilatera] (herein called "Obsolete Collateral") no longer useful in
connection with the operation of t.e Premises, provided that prior to the sale or other disposition
thereof, such Obsolete Collateral has Heen replaced by Collateral of at Jeast equal value and utility
which is subject to the lien hereof with tte saue priority as with respect to the Obsolete Collateral;

15.2. All or any portioit of the beneficial interest or power of direction in
or to the trust under which Borrower is acting, if Borrower is a Trustee;

15.3. Any shares of capital stock o corporate Borrower, a corporation
which is a beneficiary of a trustee Borrower, a corporation which is a general partner in a
partnership Borrower, a corporation which is a general partner ina pertnership beneficiary of a
trustee Borrower, or a corporation which is the owner of substantiath 2!l of the capital stock of
any corporation described in this subparagraph (other than the shares af capital stock of a
Corporate trustee or a corporation whose stock is publicly traded on a natic 4i securities exchange
or on the National Association of Securities Dealer's Automated Quotation Sysiem);

15.4. Ali or any part of the partniership or joint venture merést, 25 the
case may be, of a partnership Borrower or a partnership beneficiary of a Trustee Borrowst if

Borrower or such beneficiary is a partnership or a joint venture; in each case whether any 'sucl;

alienation is effected direct! , indirectly (including the nominee agreement), voluntarily or
involuntarily, by operation of law or otherwise; provided, however, that the foregoing provisions of

interest therein, or any beneficial interests, or shares of stock or partnership or joint venture
interests, as the case may be, by or on behalf of an owner thereof who is deceased or declared

Judiciaily incompetent, to such owner's heirs, legatees, devisees, executors, administrators, estate or
personal representatives.

B. In determining whether or not to make the loan secured hereby, Lender
evaluated the background and experience of Borrower in owning and operating property such as
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the Premises, found it acceptable and relied and continues to rely upon same as the means of
maintaining the value of the Premises which is Lender's security for the Note. Borrower is well
experienced in borrowing money and owning and operating property such as the Premises, was
ably represented by a licensed attorney at law in the negotiation and documentation of the loan
secured hereby and bargained at arm's length and without duress of any kind for all of the terms
and conditions of the loan, including this provision. Borrower recognizes that Lender is entitled to
keep its loan portfolio at current interest rates by either making new loans at such rates or
collecting assumption fees and/or increasing the interest rate on a loan, the security for which is
purchased by a party other than the original Borrower. Borrower further recognize that any
secondary junior financing placed upon the Premises, or the beneficial interest of the beneficiary in
Borrower (a) may divert funds which would otherwise be used to pay the Note secured hereby; (b)
could resrit in acceleration and foreclosure by any such junior encumbrancer which would force
Lender (0 iake measures and incur expenses to protect its security; (c¢) would detract from the value
of the Premis<s should Lender come into possession thereof with the intention of selling same; and
(d) would impa’ Lender's right to accept a deed in lieu of foreclosure, as a foreclosure by Lender
would be necessary/ t¢ clear the title to the Premises. In accordance with the foregoing and for the
purposes of (i) protecting Lender's security, both of repayment and of value of the Premises; (ii)
giving Lender the full berziit of jts bargain and contract with Borrowers; (iif) allowing Lender to
raise the interest rate and coliec: 2csumption fees; and (iv) keeping the Premises free of subordinate
financing liens, Borrower agrec that if this Paragraph 15 is deemed a restraint on alienation, that it
is a reasonable one.

16. Defaults. If one or more of the «wifowing events (herein called "Defaults™) shall oceur:

16.1. If any default be made in ‘he due and punctual payment of the monies
required under the Note, under this Mortgage or unfer the other Loan Documents, when due;

16.2. Except as provided under Paragraphs ¥6.3, 16.4 and 16.5 hereof, if default
shall exist for any reason other than the nonpayment of money Yiéreunder or under any other
document or instrument regulating, evidencing, securing or guaraityit g any of the Indebtedness,
including but not limited to, any of the Loan Documents, and in eaci ¢aze after the expiration of
the applicable cure period or if no express cure period is provided then it <ach case if such default
shall continue for fifteen (1 5) days after notice thereof by Lender to Borrow:r:

16.3. The occurrence of a Prohibited Transfer;

16.4. If any of the information contained in any documentation provided 201 ender
by Borrower in conjunction with the Indebtedness shall not be true, accurate and complete in 4!
material respects;

is the beneficiary of a trustee Borrower and each person who, as guarantor, co-maker or otherwise,
shall be or become liable for or obligated upon all or any part of the Indebtedness or any of the
covenants or agreements contained herein):

16.5.1. Borrower shall file a voluntary petition in bankruptcy or for relief
under the Federal Bankruptcy Act or any similar state or federal law;

B s o
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16.5.2. Borrower shall file a pleading in any proceeding admitting
insolvency;

16.5.3. Within thirty (30) days after the filing against Borrower of any
involuntary proceeding under the Federal Bankruptcy Act or similar state or federal law, such
proceedings shall not have been vacated;

16.5.4, A substantial part of Borrower's assets are attached, seized,
subjected to a writ or distress warrant, or are levied upon, unless such attachment, seizure, writ,
warrant or levy is vacated within thirty (30) days;

16.5.5. Borrower shall make an assignment for the benefit of creditors or
shall conseitt *o the appointment of a receiver or trustee or liquidator of all or the major part of its
property, or the Premises; or

16.5.6. Any order appointing a receiver, trustee or liquidator of Borrower
or all or a major part of Porrower's property or the Premises is not vacated within thirty (30) days
following the entry thereof;

then Lender may, at its option and without affecting the lien hereby created or the priority of said
lien or any other right of Lender hereu/der. declare, without further notice, all Indebtedness
immediately due with interest thereon at the Défault Rate, whether or not such Default be thereafter
remedied by Borrower, and Lender may irmin;diately proceed to foreclose this Mortgage and to
exercise any right provided by this Mortgage, th: Note, the other Loan Documents or otherwise,

17. Foreclosure. When the Indebtedness shall oesome due, whether by acceleration or
otherwise, Lender shall have the right to foreclose the liexi bZrzof in accordance with the THlinois
Mortgage Foreclosure Act, III. Rev. Stat, ch. 110, para. 15-101 -t seq. (1987) (the "Act") and to
exercise any other remedies of Lender provided in the Note, this Moripage, the other Loan
Documents, or which Lender may have at law, at equity or otherwize.[n any suit to foreclose the
lien hereof, there shall be aliowed and included as additional Indebtedr.ess in the decree of sale, all
expenditures and expenses which may be paid or incurred by or on behalf i Leader for attorney's
fees, appraiser's fees, outlays for documentary and expert evidence, stenographCr’s charges,
publication costs, costs (which may be estimated as to items to be expended after eviry of the
decree) of procuring all such abstracts of title, title searches and examinations, title insu-ance
policies, and similar data and assurance with respect to title as Lender may deem reasorakiy
necessary cither to prosecute such suit or to evidence to bidders at sales which may be had
pursuant to such decree the true conditions of the title to or the valye of the Premises, and any
other expenses and expenditures which may be paid or incurred by or on behalf of Lender and
permitted by the Act to be included in such decree. All expenditures and expenses of the nature
mentioned in this Paragraph, and such other expenses and fees as may be incurred in the protection
of the Premises and rents and income therefrom and the maintenance of the lien of this Mortgage,
including the fees of any attorney employed by Lender in any litigation or proceedings affecting
this Mortgage, the Note or the Premises, including probate and bankruptcy proceedings, or in
preparation of the commencement or defense of any proceedings or threatened suit or proceeding,
or otherwise in dealing specifically therewith, shall be so much additional Indebtedness and shall be
immediately due and payable by Borrower, with interest thereon at the Default Rate until paid.
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18. Right of Possession. When the Indebtedness shall become due, whether by acceleration
or otherwise, or if Lender has a right to institute foreclosure proceedings, Borrower shall, forthwith
upon demand of Lender, surrender to Lender, and Lender shall be entitled to be placed in
possession of the Premises as provided in the Act, and Lender, in its discretion and pursuant to
court order, may enter upon and take and maintain possession of all or any part of the Premises,
together with all documents, books, records, papers, and accounts of Borrower or the then owner
of the Premises relating thereto, and may exclude Borrower, such owner, and any agents and
servants thereof wholly therefrom and may, on behalf of Borrower or such owner, or in its own
name as Lender and under the powers herein granted:

18.1. hold, operate, manage, and control all or any part of the Premises and
conduct the-business, if any, thereof, either personally or by its agents, with till power to use such
measures, legui or equitable, as Lender may deem necessary to enforce the payment or security of
the rents, issues -aeposits, profits, and avails of the Premises, including without limitation actions
for recovery of rent, ations in forcible detainer, and actions in distress for rent, all without notice
to Borrower;

18.2. cancel or terminate any Lease or sublease of all or any part of the Premises
for any cause or on any ground hat would entitle Borrower to cancel the same;

18.3. elect to disaffirra alw Lease or sublease of all or any part of the Premises
made subsequent to this Mortgage without V.ezider's prior written consent;

18.4. extend or modify any ther existing Leases and make new Leases of all or
any part of the Premises, which extensions, modific ations, and new Leases may provide for terms
to expire, or for options to lessees to extend or renew tarnis to expire, beyond the maturity date of
the loan evidenced by the Note and the issuance of a deed te purchaser at a foreclosure sale, it
being understood and agreed that any such Leases, and the opticiis or other such provisions to be
contained therein, shall be binding upon Borrower, all persons whase interests in the Premises are
subject to the lien hereof, and the purchaser at any foreclosure sale; aoewithstanding any
redemption from sale, reinstatement, discharge of the Indebtedness, sacisfastion of any foreclosure
decree, or issuance of any certificate of sale or deed to any such purchaser;

18.5. make all necessary or proper repairs, decoration renewals, replacements,
alterations, additions, betterments, and improvements in connection with the Premises 54 may seem
judicious to Lender, to insure and reinsure the Property and all risks incidental to Lendess
possession, operation, and management thereof, and to receive all rents, issues, deposits, profits,
and avails therefrom; and

18.6. apply the net income, after allowing a reasonable fee for the collection
thereof and for the management of the Premises, to the payment of Taxes, Premiums and other

charges applicable to the Premises, or in reduction of the Indebtedness in such order and manner as
Lender shall select.

Without limiting the generality of the foregoing, Lender shall have all power, authority and duties
as provided in the Act. Nothing herein contained shall be construed as constituting Lender a

mortgagee in possession in the absence of the actual taking of possession of the Premises.

19. Receiver. Upon the filing of complaint to foreclose this Mortgage or at any time
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thereafter, the court in which such complaint is filed may appoint upon petition of Lender, and at
Lender's sole option, a receiver of the Premises pursuant to the Act. Such appointment may be
made either before or after sale, without notice, without regard to solvency or insolvency of
Botrower at the time of application for such receiver, and without regard to the then value of the
Premises or whether the same shall be then occupied as a homestead or not; and Lender hereunder
or any employee or agent thereof may be appointed as such receiver. Such receiver shall have all
powers and duties prescribed by the Act, including the power to make leases to be binding upon all
parties, including the mortgagor, the purchaser at a sale pursuant to a judgment of foreclosure and
anty person acquiring an interest in the Premises after entry of a Judgment of foreclosure, all as
provided in the Act. In addition, such receiver shall also have the power to extend or modify any
then existing leases, which extensions and modifications may provide for terms to expire, or for
options to ‘essees to extend or renew terms to expire, beyond the maturity date of the Note and
beyond ine Gate the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale,
it being underzcond and agreed that any such leases, and the options or other provisions to be
contained thercir; shall be binding on Borrower and all the persons whose interest in the Premises
are subject to the lici \iereof and upon the purchaser or purchasers at any foreclosure sale,
notwithstanding any redesiption, reinstatement, discharge of the Indebtedness, satisfaction of any
foreclosure judgment, or izsiance of any certificate of sale or deed to any purchaser. In addition,
such receiver shall have the power o collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale and deficiency, during the frill statutory
period of redemption, if any, wheth-r there be a redemption or not, as well as during any further
times when Borrower, except for the irtervention of such receiver, would be entitled to collection of
such rents, issues and profits, and such récelvzr shall have all other powers which may be
necessary or are usual in such cases for the protection, possession, control, management and
operation of the Premises during the whole of sa/d period. The court may, from time to time,
authorize the receiver to apply the net income from ‘he Premises in payment in whole or in part of
(a) the Indebtedness or the indebtedness secured by a d=cren foreclosing this Mortgage, or any tax,
special assessment, or other lien which may be or become supcrior to the lien hereof or of such
decree, provided such application is made prior to the foreclos i sale; or (b) the deficiency in case
of a sale and deficiency.

20. Foreclosure Sale. Except to the extent otherwise required by the Act, the proceeds of
any foreclosure sale of the Premises shall be distributed and applied in the fliowing order of
priority: First, all items which under the terms hereof constitute Indebtedness aaditional to the
principal and interest evidenced by the Note in such order as Lender shall elect with ini=rest
thereon as herein provided; and second, all principal and interest remaining unpaid on(9¢ Note in
such order as Lender shall elect; and lastly any surplus to Borrower and its successors zie assigns,
as their rights may appear.

21. Insurance during Foreclosure. All rights and powers of Lender under Paragraphs 9
and 10 hereof shall, from and after the entry of judgment of foreclosure, continue in the Lender as
decree creditor until confirmation of sale. In case of an insured loss after foreclosure proceedings
have been instituted, the proceeds of any Insurance Policy, if not applied in rebuilding or restoring
the Improvements, as aforesaid, shall be used to pay the amount due in accordance with any decree
of foreclosure that may be entered in any such proceedings, and the balance, if any, shall be paid as
the court may direct. The foreclosure decree may provide that the mortgagec's clause attached to
each of the casualty Insurance Policies may be cancelled and that the decree creditor may cause a
new loss clause to be attached to each of said casualty Insurance Policies making the loss
thereunder payable to said decree creditors. In the event of foreclosure sale, Lender may, without
the consent of Borrower, assign any Insurance Policies to the purchaser at the sale, or take such
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other steps as Lender may deem advisable to protect the interest of such purchaser,

22. Waiver of Right of Redemption and Other Righss. To the full extent permitted by law,
Borrower agrees that it will not at any time or in any manner whatsoever take any advantage of any
stay, exemption or extension law or any so-called "Moratorium Law" now or ai any time hereafter
in force, nor take any advantage of any law now or hereafter in force providing for the valtuation or
appraisement of the Premises, or any part thereof, prior to any sale thereof to be made pursuant to
any provisions herein contained, or to any decree, Judgment or order of any court of competent
jurisdiction; or claim or exercise any rights under any statute now or hereafter in force to redeem
the property or any part thereof, or relating to the marshalling thereof, on foreclosure sale or other
enforcement hereof. To the full extent permitted by law, Borrower hereby expressly waives any
and all righaz it may have to require that the Premises be sold as separate tracts or units in the
event of foreclosure. To the full extent permitted by law, Borrower hereby expressly waives any
and all rights £0 yedemption and reinstatement under the Act, on its own behalf, on behalf of all
persons claiming or having an interest (direct or indirect) by, through or under Borrower and on
behalf of each and ¢verv person acquiring any interest in or title to the Premises subsequent to the
date hereof, it being tlic i:i2nt hereof that any and all such rights of redemption of Borrower and
such other persons, are ard'shall be deemed to be hereby waived to the full extent permitted by
applicable law. To the frill extert nermitted by law, Borrower agrees that it will not, by invoking or
utilizing any applicable law or laws oz otherwise, hinder, delay or impede the exercise of any right,
power or remedy herein or otherwise granted or delegated to Lender, but will permit the exercise of
every such right, power and remedy as'thungh no such law or laws have been or will have been
made or cnacted. To the full extent permiites 'y law, Borrower hereby agrees that no action for the
enforcement of the lien or any provision herec f shall be subject to any defense which would not be
good and valid in an action at law upon the Note If the Borrower is a trustee, Borrower represents
that the provisions of this Paragraph 22 (including the waiver of redemption rights) were made at
the express direction of Borrower's beneficiaries and the wesons having the power of direction over
Borrower and are made on behalf of the trust estate of Borroveer and all beneficiaries of Borrower,
as well as all other persons named above. Borrower acknowiergcs that the Premises do not
constitute agricultural real estate as defined in Section 15-1201 of the Act or residential real estate
as defined in Section 15-1219 of the Act.

23. Lender's Performance of Borrower's Obligations. In case of D fauit, either before or
after acceleration of the Indebtedness or the foreclosure of the lien hereof, Lendtr' may, but shall
not be required to, make any payment or perform any act herein required of Borrovér (whether or
not Borrower is personally liable therefor) in any manner deemed expedient to Lenoer: Lerder may,
but shall not be required to, complete construction, furnishing and equipping of the imp:ovements
and rent, operate and manage the Premises and the Improvements and pay operating costs,
including management fees, of every kind in connection therewith, so that the Premises shall b3
usable for their intended purposes. All such monies paid and expenses incurred, including
attorneys' fees, shall be so much additional Indebtedness, whether or not the Indebtedness, as a
result thereof, shall exceed the face amount of the Note, and shall become immediately due with
interest thereon at the Default Rate. Inaction of Lender shall never be considered as a waiver of any
right accruing to it on account of any Default nor shall the provisions of this Paragraph or any
exercise by Lender of its rights hereunder prevent any default from constituting a Default. Lender,
in making any payment hereby authorized (a) relating to Taxes, may do so according to any bill,
statement or estimate, without inquiry into the validity of any tax, assessment, sale, forfeiture, tax
lien or title or claim thereof: (b) for the purchase, discharge, compromise or settlement of any lien,
may do so without inquiry as to the validity or amount of any claim for lien which may be asserted;
or (¢) in connection with the completion of construction, furnishing or equipping of the Premises or
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the rental, operation or management of the Premises or the payment of operating costs thereof, may
do so in such amounts and to such persons as Lender may deem appropriate. Nothing contained
herein shall be construed to require Lender to advance monies for any purpose.

24. Rights Cumulative. Each right herein or in any of the other Loan Documents conferred
upon Lender is cumulative and in addition to every other right provided by law or in equity, and
Lender may exercise cach such right in any manner deemed expedient to Lender. Lender's exercise
or failure to exercise any right shall not be deemed a waiver of that right or any other right or a
waiver of any default. Except as otherwise specifically required herein, Lender is not required to
give notice of its exercise of any right given to it by this Mortgage.

25 Successors and Assigns.

25.1. Holder of the Note. This Mortgage and each provision hereof shail be
binding upon Be rower and its successors and assigns (including, without limitation, each and
every record owner Iiom time to time of the Premises or any other person having an interest
therein), and shall inuie £ the benefit of Lender and its successors and assigns. Wherever herein
Lender is referred to, suck ieference shall be deemed to include the holder from time to time of the
Note; and each such holder o thz Mote shail have all of the rights afforded hereby, and may
enforce the provisions hereof, as frill-as if Lender had designated such holder of the Note herein
by name.

25.2. Covenants Run with.Load; Successor Owners. All of the covenants of this
Mortgage shall run with the Land and be binc ing on any successor owners of the Land., If the
ownership of Premises or any portion thereof becomcs vested in a person other than Borrower,
Lender may, without notice to Borrower, deal with <uch person with reference to this Mortgage
and the Indebtedness in the same manner as with Borr¢wsr without in any way releasing Borrower
from its obligations hereunder. Borrower will give immediate written notice to Lender of any
conveyance, transfer or change of ownership of the Premises, !nx nothing in this paragraph shall
vary the effectiveness of the provisions of Paragraph 15 hereof.

26. Effect of Extensions and Amendments. 1f the payment of tae i=.debtedness, or any part
thereof, be extended or varied, or if any part of the security or guaranties therefor be released, atl
persons now or at any time hereafter liable therefor, or interested in the Premises, shall be held to
assent to such extension, variation or release, and their liability, and the lien, and a'i pipvisions
hereof, shall continue in full force and effect; the right of recourse against all such perseus.being
expressly reserved by Lender, notwithstanding any such extension, variation or release. A+ v
person, firm or corporation taking a junior mortgage, or other lien upon the Premises or arny part
thereof or any interest therein, shalt take the said Jien subject to the rights of Lender to amenq;
modify, extend or release the Note, this Mortgage or any other Loan Document, in each case
without obtaining the consent of the holder of such Junior lien and without the lien of this Mortgage
losing its priority over the rights of any such junior lien.

27. Environmental Matters. Borrower represents that it is currently in compliance with,
and covenants and agrees that, it will manage and operate the Premises and will cause each tenant
to occupy its demised portion of the Premises in compliance with, all federal, state and loca} laws,
rules, regulations and ordinances regulating, without limitation, air pollution, soil and water
pollution, and the use, generation, storage, handling or disposal of hazardous or toxic substances or
other materials (including, without limitation, raw materials, products, supplies or wastes).
Borrower further covenants and agrees that it shall not install or permit to be installed in the
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Premises asbestos or any substance containing asbestos and deemed hazardous by or in violation of
federal, state or local laws, rules, regulations or orders respecting such material. Borrower shall
remove from the Premises and dispose of any such hazardous or toxic substances or other
materials in a manner consistent with and in compliance with applicable laws, rules, regulations
and ordinances and shall take any and all other action to remedy, rectify, rehabilitate and correct
any violation of any applicable law, rule, regulation or ordinance concerning toxic or hazardous
substances or any violation of any agreement entered into between Borrower, Lender and/or any
third party with respect to hazardous or toxic materials. Borrower shall send to Lender within five
(5) days of receipt thereof, any citation, notice of violation or other notice of potential liability from
any governmental or quasi-governmental authority empowered to regulate or oversee any of the
foregoing activities. Borrower agrees to indemnity, defend with counsel reasonably acceptable to
Lender (at Zorrower's sole cost), and hold Lender harmless against any claim, response or other
costs, damages, liability or demand (including, without limitation, reasonable attorneys' fees and
costs incurred vy Lender) arising out of any claimed violation by Borrower of any of the foregoing
laws, regulations or ordinances or breach of any of the foregoing covenants or agreements. The
foregoing indemmty shall survive repayment of the Indebtedness.

28. Future Advarzes. At all times, regardless of whether any loan proceeds have been
disbursed, this Mortgage sectres a= part of the Indebtedness the payment of all loan commissions,
service charges, liquidated damzges, ttorneys' fees, expenses and advances due to or incurred by
Lender in connection with the Indet tedness, all in accordance with the Note, this Mortgage, and the
other Loan Documents, provided, howdve:. that in no event shall the total amount of the
Indebtedness, including loan proceeds disbursed plus any additional charges, exceed two hundred
percent (200%) of the face amount of the Notz,

29. Execution of Separate Security A greemen)s, Financing Statements, eic.; Estoppel
Letter. Borrower will do, execute, acknowledge and detiver all such further acts, conveyances,
Notes, mortgages, security agreements, financing statemeiits and assurances as Lender shall require
for the better assuring, conveying, mortgaging, assigning ang confirming unto Lender all property
mortgaged hereby or property intended so to be, whether now ownd Ly Borrower or hereafter
acquired. Without limitation of the foregoing, Borrower will assigti o Lender, upon request, as
further security for the Indebtedness, its interests in all agreements, coittiuets, licenses and permits
affecting the Premises, such assignments to be made by instruments satisfaz’ory to Lender, but no
such assignment shall be construed as a consent by the Lender to any agreemen(, zontract, license
or permit or to impose upon Lender any obligations with respect thereto. From time 16 time,
Borrower will furnish within five (5) days after Lender's request a written and duly ackrowledged
statement of the Indebtedness and whether any alleged offsets or defenses exist against tlie
Indebtedness.

30. Subrogation. If any part of the Indebtedness is used directly or indirectly to satisfy, in
whole or in part, any prior encumbrance upon the Premises or any part thereof, then Lender shall
be subrogated to the rights of the holder thereof in and to such other encumbrance and any
additional security held by such holder, and shall have the benefit of the priority of the same,

31. Option to Subordinate. At the option of Lender, this Mortgage shall become subject
and subordinate, in whole or in part (but not with respect to priority of entitlement to insurance
proceeds or any award in condemnation) to any and ail leases of all or any part of the Premises
upon the execution by Lender and recording thereof, at any time hereafier, in the Office of the
Recorder of Deeds for the county wherein the Premises are situated, of a unilateral declaration to
that effect.
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32. Governing Law. The place of negotiation, execution, and delivery of this Mortgage
and the location of the Property being the State of [llinois, this Mortgage shall be construed and
enforced according to the laws of that State, without reference to the conflicts of law principles of
that State. If any provision in this Mortgage shall be inconsistent with any provision of the Act, the
provisions of the Act shall take precedence over the provisions of this Mortgage, but shall not
invalidate or render unenforceable any other provision of this Mortgage that can be construed in a
manner consistent with the Act. If any provision of this Mortgage shali grant to Lender any rights
or remedies upon default of the Borrower which are more limited than the rights that would
otherwise be vested in Lender under the Act in the absence of said provision, Lender shall be vested
with the rights granted in the Act to the full extent permitted by law.

33. Business Loan. The proceeds of the Note will be used for the purposes specified in
111. Rev. Siat. ch. 17, para. 6404 (1987), and the principal obligation secured hereby constitutes a
"business loan" coming within the definition and purview of said section.

34. Inspection. of Premises and Records. Borrower shall keep full and correct books and
records showing in detail *4¢ income and expenses of the Premises. Lender and its agents shall have
the right to inspect the Premises and all books, records and documents relating thereto at all
reasonable times.

35. Financial Statements. If réqv.red by Lender, Borrower will, within ninety (90) days
after the end of each fiscal year of Borrovier, furnish to Lender financial and operating statements
of the Premises for such fiscal year, including, but without limitation, a balance sheet and
supporting schedules, detailed statement of incorae and expenditures and supporting schedules, all
prepared in accordance with generally accepted printiples of accounting consistently applied. Such
financial and operating statements shall be prepared ard sertified in such manner as may be
acceptable to Lender, and Lender may, by notice in writinig 1o Borrower, require that the same be
certified and prepared pursuant to audit, by a firm of independ.nt certified public accountants
satisfactory to Lender, in which case such accountants shall state 1vheiher, during the course of
their audit, they discovered or became aware of any information wisich ' would lead them to believe
that a Default exists.

36. No Joint Ventures. Borrower acknowledges that the relationship between the parties is
that of mortgagor and mortgagee and that in no event shall Lender be deemed to bea partner or
Jomt venturer with Borrower. Lender shall not be deemed to be such a partner or joint-yniinrer by
reason of its becoming a mortgagee in possession or exercising any rights pursuant to this
Mortgage or any other of the Loan Documents.

37. Time of the Essence. Time is of the essence of the Note, this Mortgage, and the other
Loan Documents.

38. Captions and Pronouns. The captions and headings of the various sections of this
Mortgage are for convenience only, and are not to be construed as confining or limiting in any way
the scope or intent of the provisions hereof. Whenever the context requires or permits, the singular
shall include the plural, the plural shall include the singular, and the masculine, feminine and neuter
shall be freely interchangeable.

39. Severability. If all or any portion of any provision of this Mortgage or the other Loan
Documents shall be held to be invalid, illegal or unenforceable in any respect, then such invalidity,
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illegality or unenforceability shall not affect any other provision hereof or thereof, and such
provision shall be limited and construed in such jurisdiction as if such invalid, illegal or
unenforceable provision or portion thereof were not contained herein or therein.

40. Norices. Any notice or other communication which any party hereto may desire or may
be required to give to any other party hereto shall be in writing, and shall be deemed given (i) when
personally delivered, (ii) upon receipt if sent by a nationally recognized overnight courier addressed
to a party at its address set forth above, or (iii) on the second business day after being deposited in
United States registered or certified mail, postage prepaid, addressed to a party at its address set
forth above, or to such other address as the party to receive such notice may have designated to all
other parties by notice in accordance herewith. Except as otherwise specifically required herein,
notice of the exercise of any right, power or option granted to Lender by this Mortgage is not
required 1o Ue given,

41. Amrjorfeiture. Borrower hercby expressly represents and warrants to Lender that
there has not been committed by Borrower or any other person involved with the Premises any act
or omission affording (he i>deral government or any state or local government the right of
forfeiture as against the P: zinises or any part thereof or any monies paid in performance of its
obligations under the Note, Morigage or under any of the other Loan Documents, and Borrower
hereby covenants and agrees not to commit, permit or suffer to exist any act or omission affording
such right of forfeiture. In furtherar ce thereof, Borrower agrees to indemnity, defend with counset
reasonably acceptable to Lender (at Bcrre wer's sole cost) and hold Lender harmless from and
against any claim or other cost (including, wittout limitation, reasonable attorneys' fees and costs
incurred by Lender), damage, Hability or injin y by reason of the breach of the covenants and
agreements or the warranties and representations set forth in the preceding sentence. Without
limiting the generality of the foregoing, the filing of (or'nal charges or the commencement of
proceedings against Borrower, the Lender or all or any p7it of the Premises under any federal or
state law in which forfeiture of the Premises or any part there:¥ or of any monies paid in
performance of Borrower's obligations under the 1.oan Documants is a potential result shall, at the
election of Lender, constitute a Default hereunder without notice o opportunity to cure.

42. Jury Trial Waiver. The Borrower waives, to the extent peimicted by law, trial by jury
in any actions brought by either the Borrower or Lender in connection with-is¢ Indebtedness.

43. No Merger. 1t is the desire and intention of the parties hereto that this Moitgage and
the lien hereof shall not merge in fee simple title to the Premises, unless a contrary intoatis ever
manifested by Lender as evidenced by an express statement to that effect in an appropriste
document duly recorded. Therefore, it is hereby understood and agreed that should Lender acanire
any additional or other interests in or to the Premises or the ownership thereof, then this Morigage
and the lien hereof shall not merge in the fee simple title, toward the end that this Morigage may be
foreclosed as if owned by a stranger to the fee simple title.

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be duly signed, sealed
and delivered the day and year first above written.

Executed at Arlington Heights , Hlinois, as of February & ,20 03

LAND TRUST:
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The terms and conditions contsined in this
instrument to the contrary notwithstanding this
ingtrument is subject to the provisions of the
Trustee's Exculpatory Rider attached hereto and,
made a part hereol.

LaSalle Bank National Association, as Successor
Trustee to American National Bank & Trust
Company under Trust Agreement dated January
12, 1993 and known as Trust Number 116401-
09, and not personally.

ATTEST: /\/
<
By: By jﬂ&z(—»% / W?f
Its: Attestafion not required by Its; _ Assistant Vice President
— 7 LoSoltBank National Association
cviaws
STATE OF _(111.1n015 )
) ss.
COUNTY OF _ ceon - )
1, __THE UNDERSIGNED » & Notary Public in and for and residing in the said County,
in the State aforesaid, do hercby certify that _DOROTHY A. DENNING, ASSHSTANT VICE PRESIDENT OF
LASALLE_BANK NATIONAL personally known to me to be the same person{s) whose namets)

is/are) subscribed to the foregoing mstrument, appeared before me this day in person, and
acknowledged that (she/he/they) signed; sealed and delivered the said instrument as (his/her/their)
free, voluntary and authorized act, for the us:zs and purposes and in capacity (if any) therein set

forth.

GIVEN under my hand and notary seal tizic -4th day of _ February , 2003,

S
T 00

§

AN WILSOM
GO i
B NUTHAY F}‘UBi_if‘ STATE OF lLUNOESz
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EXHIBIT A -

TO
MORTGAGE

LEGAL DESCRIPTION

LOT 238 IN HIGGINS INDUSTRIAL PARK UNIT 172, BEING A SUBDIVISION IN
THE SOUTHEAST QUARTER OF SECTION 27, TOWNSHIP 4] NORTH, RANGE
11 EAST OF THE THIRD PRNICIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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RIDER ATTACHED TO AND MADE A PART OF MORTGAGE
DATED FEBRUARY 4, 2003 UNDER TRUST NO. 116401-09

This Mortgage is executed by LaSalle Bank National Association, not personally but as
Successor Trustee under Trust No. 116401-09, in the exercise of the power and authority
conferred upon and vested in it as such trustee (and said LaSalle Bank National
Association hereby warrants that it possesses full power and authority to execute the
instrument) and it is expressly understood and agreed that nothing contained herein or in
the note, or in any other instrument given to evidence the indebtedness secured hereby
shall be zonstrued as creating any liability on the part of said mortgagor or on said
LaSall¢ Bank National Association personally, to pay said note or any interest that may
accrue thereor, or any indebtedness accruing hereunder, or to perform any covenant,
either impresy eor_implied, herein contained, all such liability, if any, being hereby
expressly waived bythe mortgagee, the legal owners or holders of the note, and by every
person now or hereacter claiming any right or security hereunder, and that so far as the
mortgagor and said ‘LaSalle Bank National Association personally are concerned, the
legal holders of the note and tiie owner or owners of any indebtedness accruing hereunder
shall look solely to the premises hereby mortgaged for the payment thereof by the
enforcement of the lien created it the manner herein and in said note provided or by
action to enforce the personal liability of the guarantor or guarantors, if any. The Trustee
does not warrant, indemnify, defend title nor is it responsible for any environmental
damage.

AL IGAKALS 1 L1840 0 et 415 8 e s o
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EXHIBIT B

TO
MORTGAGE

THE LOAN DOCUMENTS
The term "Loan Documents,” as used in this Mortgage, means the following documents
and any other documents previously, now, or hereafter given to evidence, secure, or govern the
disbursement of the Indebtedness, including any and all extensions, renewals, amendments,
modifications, and supplements thereof or thereto:
1. The Note;
2. The foliowing security documents:

(a) this Mortgage;

(b) an Assignment of Leases, Rents and Profits of even date herewith made by
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Borrower, as assignor, in favor of Lender, as assignee;

(c) a Coliateral Assignment of Beneficial Interest in Land Trust;

(d) unlimited Personal Guarantees




