UNOFFICIAL COPY

e

Eugene "Qene* Moore Fee: $46.50
Cook County Recorder of Deeds
Date: 07/09/2003 08:41 AM Pg: 10t 12

Acct. No. 6675094

VORTGAGE TO SECURE A REVOLVING CREDIT LOAN

NOTICE: THIS MORTGAGE MaY SECURE BORROWINGS MADE SUBSEQUENT TO A TRANSFER OF PROPERTY.

THIS MORTGAGE TUSFCURE A REVOLVING CREDIT LOAN, as the same may be renewed or extended (the
"Morigage”), is dated as of June 27, 2003, and is made by and among All@ A. Le Hew and Randi Merel, His Wife, Not as
Joint Tenants in Common, But as Tenants by the Entirety. who reside at 2031 Pinetree  Dr Arlington Heights, Ilinois, 60004 ag
the mortgagors, and Merri|] Lynch Credit Corporatiza, a Delaware corporatton, whose street address is 4802 Deer Lake Drive East,
Jacksonville, Florida 32246-6484, as the mortgagee:

Throughout this Mortgage, "we"”, "us” and ‘our” sefer 1o the person or any or all of the persons who sign this Mortgage
and, where 1itle to the property described below is held by an {ineis land trus; fihe "Trust"), includes the Trust where appropriate,
"Merrill Lynch” refers to Merrill Lynch Credit Corporation, the nortgagee, or anyone to whom this Mortgage is assigned.

DESCRIPTION OF SECURITY

By signing this Mortgage, we grant, bargain, sell and convey, war'ant and mortgage (unless mortgagor is a Trust, in
which event we conivey, mortgage and quitclaim) to Merrill Lynch the following described property located in the County of Cook,
State of Illinois, subject to the terms of this Mortgage:

Legal description attached hereto and made a part hereot.

This property has the address of 2031 Pinetree Dr Arlington Heights, Hlinois 60004 2nd Together with the interests
described below relating to this property, is called the "Property” in this Mortgage.

In addition to mortgaging to Merrill Lynch the Property described above, we also mortgage .ty Merrill Lynch the
following interests relating to thar Property: (a) all buildings and other structures located on the Property; (b) all rights we may have in
any roads and alleys nexi to the Property or in any minerals, oil and gas rights and profits, water, water rights, and water siock
which are a part of the Property; (c) all rents and royaities from the Property and any proceeds from the condemnation of, or
insurance payments concerning losses to, the Property; (d) all of the beneficial interest in the Trust, if title to the Property is held in a
Trust; and (e} all fixtures now on the Property or Jater placed on the Property, including replacements of, and additions (o, those
fixtures. Our fuorigage to Merrill Lynch of the rights and interests described above includes al] rights and interests which we now
ave or which we may acquire in the future. For example, if the security mortgaged under this Mortgage is a leasehold estate, and we
subsequently acquire fee title 1o the Property subject 1o the leasehold estate, the rights and interests morigaged 1o Metrill Lynch by
this Mortgage will include the fee tile to the Property thar we acquire. As (o any property which does not constitue 2 fixture (as
such term is defined in the Uniform Commercial Code), this Morigage is hereby decmed to be, as well, a Security Agrecmen under
the UCC for the purpose of creating a security interest in such property. which we hereby grant to Merrill Lynch as Secured Party
(as such 1erm is defined in the UC(),

IL EQUITY/PRIME
{04/14:03) HEILMTG Blinois Morrgage
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Decreases in U’N QetFraErJ deugry asl-tﬁe Prime Rate decreases.  We understand that we will not be

provided with any advance notice of changes in the annyal interest rate or the Prime Rate.

Ifthe Property is acquired by Merril] Lynch, all of gur right, title and interest in and 1o any insurapce proceeds resulting
from the damage to the Property prior to such acquisition shal] become the property of Merril Lynch to the extent of the sums
secured by this Mortgage immediately prior to such acquisition.

PROMISES AND AGREEMENTS
We agree with Merril Lynch as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Except as limited by paragraph 10 of this Mortgage, we shali

promptly pay when required by the Agreement, the principal and interest due under the Agreement . together with any late charges
and other charges imposed under the Agreement.

2. APPLICATION OF PAYMENTS. Unless prohibited by law_ al payments received by Merrif] Lynch under the
Agreement and thig Merrgage shall be applied by Merrill Lynch first 1o reduce any sums outstanding under the line of credit secured by
this Mortgage (the "4¢coumn; “} which are in excess of the credit available under the Account, then in pdyment of amounts payable 1o
Merrill Lynch by us under varagraphs 6 and 24 of this Mortgage, then 10 charges payable under fhe Agreement (other than those
specifically identified in (s piragraph 2). then (o interest, and then to the principal payable under the Agreement.

3. PRIOR MORTGACES AND DEEDS OF TRUST; CHARGES; LIENS. we shall fully and timely perform all of

our obligations under any mortgage, deed of trust or other security agreement which is prior to thig Mortgage, including our
obligations to make any payments when dge.

We shall pay or cause to be paid, at 'éast ten (10) calendar days before delinquency, all taxes, assessments and other
charges, fines and imposttions relating to the Property zndalt encumbrances, charges, loang and liens (other than any prior mortgage or
deed of trust) on the Property which may become prior t4 s Mortgage, and leasehold payments or ground rents, if any. We shall
deliver to Merril] Lynch, upon its request, receipts evidenciog such payment. If, at the time Merrill Lynch elects to terminate the
Account as provided in paragraph 15 below, there is an assessneat-which is payable in installments at our election or at the election of

the lessee of the Property, that assessment will nevertheless be cunsidered entirely due and pavable on the day the first mstallmeni
becomes due or payable or a lien.

4. HAZARD INSURANCE. We shall, at our cost, keep «the improvements NOW existing or later erected on the
Property insured against loss by fire, by hazards included within the lerm' "exiended coverage,” and by such other hazards
(collectively referred 10 g5 "Hazards") as Merrill Lynch may require. We shall maigia, Hazard insurance for the entire term of the

Agreement, or as long as Merrill Lynch may require, in an amount equal 1o the lesser of {a) the maximum insurable value of the
Property or (b) the maximum amount of the Account plus the outstanding amount of any obligation prior to this Mortgage, but in no
event shall such amounts be tess than the amount niecessary to satisfy any coinsurance requirement Contiined in the insurance policy.

We may choose the Insurance Company subject 1o approval by Merrill Lynch, provided thatuch approval may not be
unreasonably withheld. Al insurance policies, including renewals, must be in form acceptable to Merril Lyrénand must include 2
standard mortgagee clause tn favor of and in a form acceptable o Merrill Lynch. Merrill Lynch shall havethe right to hold the
policies and renewals, subject 1o the terms of any mortgage, deed of trust or other SCCUTity agreement which is prior 10 this
Mortgage. If we pay the premiums directly, we shall promptly furnish 10 Merri]] Lynch all renewa notices and, if requested by
Merrill Lynch, a| receipts of paid premiums. If policies and renewals are held by any other person, we shall supply copies of them to
Merrill Lynch within ten {10} calendar days after they are issued.

In the event of loss, we shall give prompt notice 1o the insurance company and Merrill Lynch. Merrill Lynch may make
proof of loss if not made promptly by us,
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9. CONTWNQ[E(EILQJI@LF MERRILI, LYNCH’S RIGHTS, Extension of the (ime for

Paymeut. ucceplance by Merril] Lynch of paymenis other than according 1o the 1ermy of the Agreement, modification in payment
terms of the sums secured by this Mortgage granteq by Merrill Lynch 1o any of our successors or the waiver or failure 1o exercise any
right granted in this Mortgage or under the Agreement shall not release, in any fanner, our liability, or that of OUT suceessors in
interest, or any guarantor or surety of our fabitity. Merrill Lynch shall not be required 1o start proceedings against such SUCCessor or

refuse 1o extend time for payment or otherwise modify payment terms of the surns secured by this Morigage by reason of any demand
made by us or aur successors.

No act or failure to act of Merrill Lynch shajj waive any of Merrili Lynch's rights or remedies under this Mortgage
unless the waiver is in writing and signed by Merri]| Lynch. Any waiver shyj} apply only 1o the extent specifically set forth in the
writing. A wajver as 1o one event shall not be 3 walver as to any other event. Obtaining msurance, or paying taxes, other liens or
charges shall not be 5 waiver of Merril| Lynch’s right under this Mortgage to accelerate the maturity of the Sums secured by this
Mortgage in the event of a default under this Mortgage or the Agreement.

10. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY; WAIVERS; CO-SIGNERS;
CAPTIONS. The ?sTeements contained in thig Mortgage shall bind, and the Itghis under thig Mortgage shall exteng to, the
TESpeclive successors, heirs, legatees, devisees, administrators, executors and assigns of Merrill Lynch and us. Aj) of the
agreements made by us (o our successors, heirs, legatees, devisees, administrators, executors and assigns) shall be jomnt and severa.
This means that any one wrus may he required to individually fulfil] the agreements.

We hereby €Xpressly wiive any rights or benefits of homestead, redemption, dower and/or curtesy which we may have
under applicable law.

Any person who co-signs this Morteage, but does not execute the Agreement, (a) is Co-signing this Mortgage only to
encumber that person’s interest in the Property under the lien and the terms of thig Mortgage and to release homestead, redemption,
curtesy and/or dower rights, if any, {b} is not perso; ally liable under the Agreement or under this Mortgage, and {c) agrees that
Merrill Lynch and any of us or any of the parties 1o the Agreement may agree 10 extend, modify, forbear, or make any other
accommodations with regard to the terms of this Mortgage or the Agreement, without the consent of the rest of ys and without

releasing the rest of ug or modifying this Mortgage as to the idterist of the rest of us in (he Property.

The captions and headings of the paragraphs of this Mortgage are for convenience only and are no to be used o
interpret or define jrs provisions. In this Mortgage, whenever the CUTLeX! <0 requires, the masculine gender includes the feminine

and/or neuter, the singular number includes the plural, and the plural nurbe’ includes (he singular.

11. NOTICES, Except where applicable law requires otherwise:

(b) To give the persons who sign the Agreement any notice under this Mortgage, Merri) | seh will hand deljver the
notice to such persons or mail the notice 10 such persons by first class mait, or by registered or certifiad radil. Merrill Lynch will

paragraph.

Except as otherwise provided in this Mortgage, any notice provided for in this Mortgage must be I writing and ig
considered given on the day it is delivered by hand or deposited in the U S, Mail, as provided above.

12. GOVERNING LAW, SEVERABILITY. [llinots law applies to this Mortgage. This does not limit, however, 1he
applicability of federal Jaw to this Mortgage. If any provision of this Mortgage is held to be invalid, illegal, or unenforceable by any
court, that provision shall be deleted from this Morigage and the balance of this Mortgage shall be interpreted as if the deleted
proviston never existed.
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As an alternative remedy, lmJoNl@rE LE:IJ eg:mslsly States in the notice given under thijs Paragraph, Merril) Lynch may

temporarily or petmanently frecze the Account or reduce the credit limj: for the Account. It Merri)) Lynch does not immediately
terminate the Account and accelerare payment or take other action provided for in the Credit Documents, it has the right to take any of

the permitted actions at 5 later ime providing the condition allowing for termination of the Account ang acceleration of payment still
EXISS at that time.

In addition, despite any other terms of the Credit Documents, Merrii] Lynch may freeze the Account immediately upon
the occurrence of any violation or other ¢y ent specified in this paragraph. Merri] Lynch can take this action withont 21ving us notice
and without declaring that the violation or other event allows Merrili Lynch o terminate the Account and accelerate payment.

1f Merril] Lynch terminates the Account, the amouns outstanding under the Account and any otiter amounts outstanding
under the Credit Documents are immediately dye and Payable in full, and we will be required o Immediately repay such amounts
plus the entire accryed mterest, late charges and other charges imposed on the Account. If we do not do S0, Merrill Lynch will have
the right to invoke any remedy given it by any of the Credit Documents, or any other remedy availupie to Merrill Lynch under
applicable law. This includes. withou limitation, Instituting foreclosure broceedings under this Mortgage.

If Menili_Lynch lerminates or permanently freezes the Account, pursuant o this paragraph. afl credir card(s} and
unused checks obtained i sonnection with the Account must be immediately majled to Merrill Lynch at the address specified on our
Mmost recent billing stateragnt™ In any cvent, once Merrill Lynch freezes or lerminates the Account under this paragraph, the persons
who sign the Agreement wiii o | onger have any right to obtain additiona] advances under the Account.

Merrill Lynch shall be eatidled to collect alt reasonable costs and eXpenses incurred in pursuing the remedies provided in
this paragraph, including, but not limited10) reasonable attorneys’ fees and the entire accrued interest, late charges and other charges
imposed on the Account. n the case of a fececlosure sale, the Property may be sold in one parcel.

() TEMPORARY FREEZING OY THE ACCOUNT OR REDUCTION IN CREDIT LIMIT, Merrill Lynch

(2) Merrill Lynch reasonably believes that we or ANy person who signs the Agreement will be unable to fulfil]
the repayment obligations under the Account because of 2 mateniz: change in our financig] circumstances or the financial
circumstances of any person who signs the Agreement; or

Agreement; or

(5) government action impairs Merri]l Lynch’s SECUTItY interest in the Propirty 1o 1he extent that the value of
the security interest is less than 120 percent of the credit line; or

(6} a federal or stare regulatory agency notifies Merrill Lynch that continued advaticss. vould constitute an
unsate and unsoung practice; or

(7) the annual bercentage rate reaches the maximum allowed under the Agreement.
Merrill Lynch need not reinstate credit privileges or increase the credit limit available unless we request such
If Mertill Lynch temporarily freezes the Account or reduces our credit limit, we will not be obligated to repay the

amounts outstanding under the Account until the date such amounts are due. gy specified in the Agreement.
If Merrill Lynch temporarily freezes the Account, pursuant 1o this paragraph, Merrill Lynch may. but is not required
to, notefy us that all credi; card(s) and unused checks obtained in connection with the Account must be immediately majled to Merrill
Lynch at the address specified on our most recent billing statement. [If Merrill Lynch exercises this option, and cregit privileges are

later reinstated, Merrill Lynch wilf issue checks and/or card(s) in accordance with the procedures described in paragraph 5.

7-
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‘ 23. WAIVEMN@JR:YEJ'IQ I\eAshal'l_nol and will not apply for or avai] ourselves ot any homestead,

apprarsement, valuation, redemgpion, stdy, exiension, or exemption laws, oy any so-called "moratoriuym laws,” now existing or
hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of this Mortgage, byt hereby waive the benefit or such
faws. We, for ourselves and all who May claim through or under us, wiyjve any and all right to have the Property and estates
comprising the Property marshalled upon any foreclosure of the lien hereof anq agree that any court having jurisdiction ta foreclose

24. EXPENSE, OF LITIGATION. In any suit or other proceeding to foreclose the lien of this Mortgage or enforce any
other remedy of Merrill Lynch under the Credit Documents there shall be alowed and included, to the extent permitted by law, as
additional indebtedness in the Judgment or decree, all court costs and out of pockey disbursements and alj expenditures and €Xpenses
which may be paid or incurred by Merrill Lynch or on Merrill Lynch’s behalf tor attorneys” fees, appraisers” fees, outlay for

fleeessaty to either presecure or defend such suit pr other Proceeding or 1o cvidence g bidders at any sale which may be had pursuan o
such decree the trye coLditiGn of the title 1o or value of the Property. Al such expenditures and expenses, and those tha may be
incurred in the protectiod ‘of e Property and the maintenance of the tiep of this Mortgage, including the fees of any altorney
employed by Merril] Lynch in any Brigation or proceeding affecting this Morigage, the Agreement or the Property or in preparation
for the tommencement or defense of 4Py proceedings or threatened suit or proceeding, shajl be immedianely due and Payable by us,
with interest at the uiterest rate Payable vader the Agreement.

and that any Tecovery on this Mortgage and Agreement secureg pcreby shall he solely against and oyt of the Property hereby
conveyed by enforcement of the provisions hereof and of said Agreemeiir/pi.( this waiver shall in no way affect the personal liability of

26. WRITTEN STATEMENTS. Within five (5) calendar days upcn regest in PEIsSon or within ten (10) calendar days
1pon request by mail, Merrij Lynch will turnigh 2 duly acknowledged written Staterient of the amount dye on this Mortgage and

By signing this Mortgage, we agree to all of the above.

Q-ﬁgQ!!:.C’ g@‘j&! g;g MJ\_)\
Allah A Le Hew Randi Mere|

MORTGAGOR

MORTGAGOR
MORTGAGOR MORTGAGOR




STATE OF ILLINOI
§8.

COUNTY OF w

I the undersigned, a Notary Publiti and for said County, in
the State afpresaid, DO HE EBY CERTIFY that

personally known to me o be the same person(s) whose
name(s) is/are subscribed 1o the foregoing instrument appeared
before me this day in person. and acknowledged that i!ﬁ,
signed, sealed and delivered the said instrument as

free and voluntary act, for the uses and
purposes therein set forth, inc[udmg the release and waiver of
the right of homestead

Given under my neid and official seal thisa’H{d/;y of :Lrve 03 Give

Notary Public

Commission

FFICIAL

any

NOTARY PUBLIC, STATE OF ILUNIS
MY COMMISSION EXPRES 4/11/2007 8

STATE OF 1%

COUNTY OF
—_—_— )

I, the undersigned, a N otary Public in and for saiq County, in
the State aforesaid, PO HERERY CERTIFY that

—_—
personally known to me (o be the same person(s) whose

hame(s) is/are subscribed (o the foregoing instrument appeared
before me this day in person, and acknowledged that
signed, sealed and delivered the sajd instrument as

free and voluntary act, for the uses and
purposes therein set forth, ncluding the release and waiver of
the right of homestead.

Given under my hand and official sea) this ___day of

Notary Pubtic

Commission expires;

—

THIS INSTRUMENT WAS PREPARED BY:
Fred I. Feinstcin, Esq.
McDermott, Will and Emery
L1 West Monroe Street
Chicago, IL. 60603
(312) 372-2000

e o v i e L e
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STATE OF ILLINOIS . )
SS.
COUNTY OF )

I, the undersigned, a Notary Public ip and for sajd County, in
the State resaid, DO HE BY CHBRTIFY that
personally known to me 1o be the same person(s) whose

before me this day in person, and acknowledged that <
stgned, sealed and delivered the said instrument as

free and voluntary act, for the uses and
purposes therein set forth_ including the rejease and waiver of
the right of homestead

nder my hand and officiyl seal this {?_-Pﬁay of SJnr,c

E L GRIGLIN
STATE OF I INo)s
EXPIRES 4/11/2007

COUNTY OF
—_—_— )

I, the undersigned, a N otary Public in and for sajq County, in
the State aforesaid, DO HEREBY CERTIFY that

—i);r,onally known to me 1o be the same person(s) whose

NAILE(S) 1s/2:2 subscribed to the foregoing instrument appeared
before me this iy in person, and acknowledged thag
signed, sealed 7ng delivered the said instrument as

/free and voluntary act, for the uges and
putposes therein set forth, including the release and waiver of
the right of homestead.

Given under my hand and oif:¢iaf seal this __ day of

——
Notary Public

Commission CXpires:

—
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G <| !
‘ . ! SCHEDULE A - Continued
(I N g i
. ’ The Iand referred to in this. commitmentis as described ag folows:
! co !
= 'LOT 137 INIVY HILL SUBDIVISION, UNIT NO. 3, BEING A SUBDIVISION OF PART OF
THE WEST % OF THE SOUTH EAST % OF SECTION 17, TOWNSHIP 42 NORTH,
RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN THE VILLAGE OF
ARLINGTON HEIGHTS, WHEELING TOWNSHIP, COOK COUNTY, ILLINOIS.
SRR \ ' -
o e
. 3 ' !
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i

| !
i ﬂ
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Title No.
e —

TO
Recorded at Request of
Merril Lynch Crediy Corporation

RETURN BY MAJL TO:

Merrill Lynch Credit Corporation
2001 Bishops Gate Bivd,
M. Laurel, NJ 08054
Mailstop: SV60

RESERVE THIS SPACE FOR LSE OF RECORDING OFFICE



