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This Mortgage prepared by:
AMERICAN HEARTLAND BANK AND TRUST
799 HEARTLAND DRIVE, P.O. BOX 350
SUGAR GROVE, (L 89554

MORTGACE

MAXIMUM LIEN. At no time shall the principal amount ‘of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgig::, exceed the note amount of $90,500.00.

THIS MORTGAGE dated July 1, 2003, is made and executed betwzen SCOTT R. ELY, single, MICHAEL P.
HINES, single, DAN YACKER, single, and STEVE YACKER, single, whase address is 1656 North Cleveland
Avenue, CHICAGO, ILLINOIS 60614 (referred to below as “Grantor") ar.d AMERICAN HEARTLAND BANK
AND TRUST, whose address is 799 HEARTLAND DRIVE, P.0. BOX 350, SU3AR GROVE, IL 60554 (referred
to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, ans canveys to Lender all of
Grantor’s right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in COOK County, State of
Ilinois:

LOT 42 (EXCEPT THAT PART TAKEN FOR STREET) IN BLOCK 53 IN CANAL TRUSTEES’ SUBDIVISION
OF THE NORTH 1/2 AND THE NORTH 1/2 OF THE SOUTHEAST 1/4 AND THE EAST 1/2 OF THE
SOUTHWEST 1/4 OF SECTION 33, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 1656 N. CLEVELAND, CHICAGO, IL 60614. The
Real Property tax identification number is 14-33-329-001-0000

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents. °/
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survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent, As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal valuz.

Lender's Right s Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable tirnes 1o attend to Lender’s interests and to inspect the Real Property for purposes of Grantor's
compliance with the tarms.and conditions of this Mortgage.

Compliance with Governine:ital Requirements. Grantor shall promptly comply with ail laws, ordinances, and
regulations, now or hereafter in rifect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitaticii, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notifiea Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests in the Properiy aie not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfaciniy to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to atiendon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lendar's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without-Londer's prior written consent, of all or any part
of the Real Property, or any interest in the Real Property. A "saie/or transfer' means the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, kenaficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale contract, land rontract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by szle, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by anv/other method of conveyance of
an interest in the Real Property. However, this option shall not be exercised by Lender  such exercise is prohibited
by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the 2:ozerty are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payiei iaxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien
is filed, within fifteen (15} days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other
charges that could accrue as a resuit of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
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Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or paid

by Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender's option, will {(A) be payable on demand; (B) be added to the balance of the Note and be apportioned
among and be payable with any instaliment payments to become due during either (1) the term of any applicable
insurance policy; or (2) the remaining term of the Note; or {C) be treated as a balioon payment which will be due
and payable at the Note’s maturity. The Mortgage also will secure payment of these amounts. Such right shall be
in addition to all other rights and remedies to which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TiTLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of ailliens and encumbrances other than those set forth in the Real Property description or in any
title insurance poiicy, iitle report, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, anu ib) Grantor has the full right, power, and authority to execute and deliver this Mortgage
to Lender.

Defense of Title. Subject tz the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Gianter-may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause t) ba delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Pieperty and Grantor’s use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All rerresentations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and deliveiy of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Borrowsr's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proseedings are a part of this Mortgage;

Proceedings. If any proceeding in condemnation is filed, Grantor shall‘p-omptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend tie-action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall i entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent-Jzrinain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require hat all or any
portion of the net proceeds of the award be applied to the Indebtedness or the repair or resioration of the
Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation ali
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on Borrower
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any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise, or

by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Borrower’s trustee in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender's property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including without limitation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be sffective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property wili continue to secure the amount repaid or
recovered to the sume extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgmeri, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. ta~h of the following, at Lender’s option, shall constitute an Event of Default under this

Mortgage:
Payment Default. Borrowerfiiis to make any payment when due under the Indebtedness.

Default on Other Payments. Faiiurs of Grantor within the time required by this Mortgage to make any payment

for taxes or insurance, or any other payrient.necessary to prevent filing of or to effect discharge of any lien.

Environmental Default. Failure of any(party to comply with or perform when due any term, obligation,

convenant or condition contained in any envircnr.eital agreement executed in connection with the Property.

Other Defaults. Borrower or Grantor fails to cornplv-with or to perform any other term, obligation, covenant or

condition contained in this Mortgage or in any of the. Related Documents or to comply with or to perform any
term, obligation, covenant or condition contained in ary.other agreement between Lender and Borrower or
Grantor.

Default in Favor of Third Parties. Should Borrower or any Gran.or default under any loan, extension of credit,
security agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or

person that may materially affect any of Borrower's or any Grantor's property or Borrower’s abiiity to repay the
Indebtedness or Borrower’s or Grantor's ability to perform their respective-obligations under this Mortgage or
any related document.

False Statements. Any warranty, representation or statement made or furnishod to Lender by Borrower or

Grantor or on Borrower's or Grantor's behalf under this Mortgage or the Reiated-Documents is false or
misleading in any material respect, either now or at the time made or furnished or becomss false or misleading
at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to oe'in full force and

effect (including failure of any collateral document to create a valid and perfected security interect ur lien) at any
time and for any reason.

Death or Insolvency. The dissolution or termination of Borrower’s or Grantor's existence as a going business,

the insolvency of Borrower or Grantor, the appointment of a receiver for any part of Borrower's or Grantor's
property, any assignment for the benefit of creditors, any type of creditor workout, or the commencement of any
proceeding under any bankruptcy or insolvency laws by or against Borrower or Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by

judicial proceeding, self-help, repossession or any other method, by any creditor of Borrower or Grantor or by
any governmental agency against any property securing the Indebtedness. This includes a garnishment of any
of Borrower’s or Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default
shall not apply if there is a good faith dispute by Borrower or Grantor as to the validity or reasonableness of the
claim which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor gives Lender written
notice of the creditor or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor
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Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Perscnal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the Real
Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor’s failure to perform, shall not affect Lender's right to declare a default and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and
remedies available to Lender following an Event of Defauit, or in any way to limit or restrict the rights and ability
of Lender to praceed directly against Grantor and/or Borrower and/or against any other co-maker, guarantor,
surety or endorser_and/or to proceed against any other collateral directly or indirectly securing the
Indebtedness.

Attorneys’ Fees; Experises. If Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to rzcover such sum as the court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether o' rot any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time for the protection of its
interest or the enforcement of its figits shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the die uf the expenditure until repaid. Expenses covered by this paragraph
include, without fimitation, however subject-to any limits under applicable law, Lender's attorneys’ fees and
Lenders legal expenses, whether or not-thzia is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to mortny or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors' reports, .and_appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any ccurt costs, in addition to all other sums provided by law.,

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be eitzctive when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when dejosited with a nationally recognized overnight
courier, or, if mailed, when deposited in the United States malil, as first (lass, certified or registered mail postage
prepaid, directed to the addresses shown near the beginning of this Mortgage «All copies of notices of foreclosure
from the holder of any lien which has priority over this Mortgage shall be sent 40 “erder’s address, as shown near
the beginning of this Mortgage. Any party may change its address for notices undé this Mortgage by giving formal
written notice to the other parties, specifying that the purpose of the notice is to change the party's address. For
notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's odrrent address. Unless
otherwise provided or required by law, if there is more than one Grantor, any notice given wy-Luader to any Grantor
is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellanecus provisions are a part of this Mortgege:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or

bound by the aiteration or amendment,

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall mean all cash
receipts from the Property less all cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law, This Mortgage will be governed by, construed and enforced in accordance with federal

law and the laws of the State of Illinois. This Mortgage has been accepted by Lender in the State of
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signing the Note.
Default. The word "Default" means the Default set forth in this Mortgage in the section titled "Default".

Environmental Laws. The words "Environmental Laws” mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without

limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 (*SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or regulations adopted pursuant thereto.

Event of Default The words "Event of Default" mean any of the events of default set forth in this Mortgage in
the events of defauit section of this Mortgage.

Grantor. The woig "Grantor' means SCOTT R. ELY, MICHAEL P. HINES, DAN YACKER and STEVE
YACKER.

Guarantor. The word "Gueiantor' means any guarantor, surety, or accommodation party of any or all of the
Indebtedness.

Guaranty. The word "Guaranty" wiedns the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infeciol.s ‘characteristics, may cause or pose a present or potential

hazard to human health or the environment wiien improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. Tnae words "Hazardous Substances” are used in their very

broadest sense and include without limitation any and-a'i vazardous or toxic substances, materials or waste as

defined by or listed under the Environmental Laws. The'tzrm "Hazardous Substances® also includes, without

limitation, petroleum and petroleum by-products or any fractiosi thereof and asbestos.

Improvements. The word "lmprovements” means all existing ard-{uture improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, rep'acements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and- otira; amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals o/, éxiensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amuunts expended or advanced
by Lender to discharge Grantor's obligations or expenses incurred by Lender to enfoice Grantor's obligations
under this Mortgage, together with interest on such amounts as provided in this Mortgags.

Lender. The word "Lender" means AMERICAN HEARTLAND BANK AND TRUST, its suctessors and assigns.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated July 1, 2003, in the original principal amount of
$90,500.00 from Borrower to Lender, together with all renewals of, extensions of, madifications of, refinancings
of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on the Note is
6.000%. Payments on the Note are to be made in accordance with the following payment schedule: in 32
regular payments of $547.79 each and one irregular iast payment estimated at $87,882.49. Borrower’s first
payment is due August 1, 2003, and all subsequent payments are due on the same day of each month after
that. Borrower's final payment will be due on April 1, 2008, and will be for all principal and all accrued interest
not yet paid. Payments include principal and interest. The maturity date of this Mortgage is April 1, 2006.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property:;
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF /‘/ >/ )
) 8S
COUNTY OF /V/>/ )

On this day beforg iz, the undersigned Notary Public, personally appeared SCOTT R. ELY; MICHAEL P. HINES;
DAN YACKER; and STEVE YACKER, to me known to be the individuals described in and who executed the
Mortgage, and acknowicuged that they signed the Mortgage as their free and voluntary act and deed, for the uses

and purposes therein meniiored.
Given under my hand and oifizial seal this / day of [ f/l//t—f . L2008 EZ
- T
~ Iy
P! . v ) o J—
By < C—) - (/ M Residing at
Notary Public in and for the State of q/ >/ ANG
CHUAN WATSY New York

Notary Pub'u! U’W 8002716

in 8 quffglé( County

My commission expires
7, 2006

Qua\me 3l
rommission ExpiIe
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