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This instrument was prepared by and Date: 07/18/2003 10:5
N . . 168 A :
after recording returm to: BankFinaneial M Pg: 1ottt
1200 Internationale Parkway
Suite 101

Woodridge, IL 60517

SUBORDINATION, ATTORNMENT AND
NON-DISTURBANCE/ESTOPPEL, AGREEME

THIS SUBORDINATION, ATTORNMENT AND NON-DISTURBANCE/ESTOPPEL
AGREEMENT {tbis "Agreement’), dated__ Do | 30,20 %  between
ek, ZORNEA "T'é?m_p/x lilTenant”), and BankFinancial, F.S.B., a federal savings
association, its successors il assigns (“Mortgagee”), having its priacipal place of business at 1200

Internationale Parkway, Suite 101, Woodridge, Illinois 60517, Attention: Linda Jorn.

RECITALS:

1. Tenant is the lessce under -ibat certain lease executed between Tenant and
O.EA., Inc. and Mosa Elmosa, agir successors and/or assigns ("Landlord"), dated
Merchn 24 apo | (e lease and all arandments thereto are hereinafter referred to as the
"Lease"), covering all or a portion of property commonly known as 44 E. Sibley Blvd..
Dolton, IL 60419 and legally described in Sclindule [ attached hereto and made a part hereof

(the "Property™).

TRORTITLE INSURANCE

2, Mortgagee is making a loan (the "Loan") to Landloyd which is secured, in part, by the lien of
a Mortgage executed and delivered by Landlord to Mortgagee zncumberning the Property (the
"Mortgage") and an assignment of leases and rents from the k'mperty.

3. As a condition to making the Loan, Mortgagee requires that Tznant enter into this
Agreement.

NOW, THEREFORE, in consideration of the covenants contained herein and etosr good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged  the partics
agree as follows:

1. Tenant hereby represents, acknowledges and arees as follows:
1. The Lease has not been amended, modified or extended except as follows:
N inJ
1. The Lease does not contain any options to purchase and/or lease additional space,

rights of set off, rights of first refusal to purchase and/or lease additional space or any

21 MHTOLTON CITGQ SUSORDINATION ATTORNMENT AND NON-DISTURBANCE
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similar provisions regarding acquisition of ownership interests or additional leased

space in the building except as follows: Ve
2. The tcx‘}? of the Lease commenced on L % / and will terminate on
1 -1~ 0

7

, z&,°
3. The current monthly rent payment under the Lease is $ (1 \/5 ' _. Renthas
been paid through f'\g?r ; i{m .20 9 No advance rents have been prepaid
except for the current month.

4. In addition to monthly rent payments, the following amounts are also payablcon a

L basis for the following purposes: e
2. The iturrovements described in the Lease have been completed and accepted by
Tenant.

5. The security d=prcit under the Lease is currently § @/

6. Tenant has not sublctany portion of the Jeased premiscsér assigned any ofits rights
under the Lease.

7. Tenant is in Full and complete possession of the premises demised under the Lease,
such possession having been delivzicd by the Landlord pursuant to the Lease and
having been accepted by the Tenani.

8. The Lease is in full force and effect, Terart has no existing claims, defenses or
offsets under the Lease against Landlord, no uncried default exists under the Lease,
and 1o event has occurred that would, except tor the lapse of time, the giving of
notice or both, constitute a default.

9, No cancellation, modification, amendment, extension, or astigrument of the Lease,
and no subletting or prepaymeat of more than one month's reni shati he made without
Mortgagee's prior written consent.

10. Al rent payments shall be paid as provided under the Lease until Tenant has been
otherwise notified by Mortgagee or its successor and assign. Tenant agrees thal,
upon receipt of a notice from Mortgagee or its successor or assign that there has been
a default by Landlord under the Loan Documents, Tenant shall make all subsequent
rent payments directly to Mortgagee (or its successor or assign), or at the direction of
Mortgagee (or its successor or assign). All prepayments of more than one month's
rent and any and all termination fees paid by Tenant, or at Tenant's direction, shall be
payable jointly to Mortgagee and Landlord.

CHIDCKCS2/208$5/DOLTON CTTGO SURGRDINATION ATTORNMENT AN'DZ]ON-DISTURBANCE
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11.  Tenant will not look to Mortgagee for the return of the security deposit, if any, under
the Lease, except to the extent that such funds are delivered to Mortgagee.

12.  The guaranty of the Lease, if any, is in full force and effect.

13, Tenant will deliver to Mortgagee a copy of all notices Temant delivers to or receives
from Landlord in accordance with the notice provision set forth herein.

2. The Lease and all terms thereof, including, without limitation, any options to purchase, rights
of Zicst refusal, rights of set off, and any similar rights, are and shall be subject and
suborsinate to the Mortgage, and to all amendments, modifications, replacements and
cxtensiors thereof, to the full extent of the principal, interest, fees, expenses and all other
amounts sesured thereby.

3. In the event Mox(gagee elests to foreclose the Mortgage, Mortgagee will not join Tenant in
summary or foreciosure proceedings unless required by applicable law (and then only to the
extent so required) as Yur as Tenant has not amended the Lease without Mortgagee's prior
written consent and is pot i Gefault under the Lease.

4. In the event that Mortgagee siza/l succeed to the interest of Landlord under the Lease and
there exists no default by Tenant v<'der the Lease and Tenant bas not amended the Lease
without Mortgagee's prior written concetti, Mortgagee agrees not to disturb or otherwise
interfere with Tenant's possession of the le2s0d premises for the unexpired term of the Lease,
provided that Mortgagee shall not be:

1. liable for any act or omission of Landlord ot any prior landlord under the Lease;

L. subject to any offsets or defenses which Tenant imght have against Landlord or any
prior landlord;

2. bound by any rent or additional rent which Tenant might have paid for more than the
current month to Landlord or any prior landlord;

3. bound by any amendment or modification of the Lease made withor: Mortgagee's
prior written consent; or

4, liable for any security deposit Tenant might have paid to Landlord or any prior
landlord, cxcept to the extent Mortgagee has actually received said security deposit.

5. Upon Mortgagee's succeeding to Landlord's interest under the Lease, Tenant covenants and
agrees 1o attorn to Mortgagee or a purchaser at a foreclosure or trustee's sale, to recognize
such successor landlord as Tenant's landlord under the Leasc, and to be bound by and
perform all of the obligations and conditions imposed upon Tenant by the Lease. If
requested by Mortgagee or any subsequent owner, Tenant shall execute a new lease with

CRIDQCS27205$5/DOLTON CITGO SUBORDINATION ATTORNMENT ANDTON-DISTURBANCE
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Mortgagee, for a term equal to the remaining term of the Lease and otherwise containing the
same provisions and covenants of the Lease.

6. Prior to terminating the Lease due to a default by Landlord thereunder, Tenant agrees to
notify Mortgagee of such default and give Mortgagee the opportunity to cure such default
within thirty (30) days of Mortgagee's receipt of such notice {or, if such default cannot
reasonably be cured within such thirty (30) day period, Mortgagee shall have such longer
titme as may be necessary to cure the default; provided that Mortgagee commences the cure
within such period and diligently pursues the cure thereafter).

7. This %ereement shall be binding upon and inure to the benefit of the respective heirs,
persoral ‘epresentatives, successors and assigus of the parties hereto.

8. This Agrecineat can be modified only in writing duly executed by both parties.

9. Any notices, couimunieations and waivers under this Agreenent shallbe in writing and shall
be (i) delivered in persen; (i) mailed, postage prepaid, either by registered or certified mail,
retum receipt requested, o (i) by overnight express carrier, addressed in each case as
follows:

To Mortgagee: BankFinancial, F.S.B.
1200 Internationsic Parkway
Suite 101
Woodridge, Dlinois G517
Attn: Portfolio Managerier Division

To Tenant: S, “'“P"V} Cbu,v{é/\__/_ _
Yy, €. s.bte /
Vo (k| B (0707

or to any other address as to any of the parties bereto, as such pany sto!} designate in
a writlen notice to the other party hereto. All notices sent pursuant 15 the terms of
this Paragraph shall be deemed received (i) if personally delivered, ther ou the date
of detivery, (ii) if sent by overnight, express carrier, then on the next federal Lanking
day immediately following the day sent, or (ii) if sent by registered or certified mal,
then on the earlier of the third federat banking day following the day sent or when
actually received.

10.  If any action or proceeding is instituted to cnforce the terms hereof, the prevailing party in
such action or proceeding shall be entitled to reasonable attomeys' fees, costs and expenses
of the prevaihng party.

CHIDOCS220555/DOLTON CITGO SUSQRDINATION ATTORNMENT Al\'DAION-DlS'mANCE



04/24/03

Il

12.

13,

v

0319901 ;
12:49 FAX 708 614 2756 BANKFINANGIAL o 298 D of 11

UNOFFICIAL COPY

@008

This Agreement, aud all obligations of Tenant hercunder, shall terminate upon the rclease
and satisfaction of the Mortgage.

The undersigned representative of Tenant certifies that he/she has full power, authority and
right to execute and deliver this Agreement on behalf of Tenant and to bind Tenant to the

provisions hereof.

This Agreement may be executed in any number of counterparts, each of which shall be
deemed to be an original but atl of which when taken together shall constitute one agreement.

N WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year

first above written, e

By:
Name:_ Sz L2/ (el Al Ay
Tts:; fres . /J{ zon A—

MORTGAGEE:

BankFinznrisl, F.8.B., a federal savings association

Br-% z A 7’.'/.’ d‘/

Neme: LA w12
Its: Asct Vi Fizadesd

CHIDOCSY20555/D0LTON CITGO SUBORDINATION ATTORNMENT ANDSION—DISTU‘&BANCE
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JOINDER

As an inducement for Mortgagee to execute and deliver this Agreement and close the Loan
referenced herein, , @ ,teGuarantorof
Tenant's obligations under the Lease, hereby (i) acknowledges and consents to the terms of the
Agreement, and (ii) agrees to assume all of Tenant's liability arising under the Agreement with
respect to 4 breach by Tenant of any of its obligations contained in the Agreement.

By:
Name;
Its:

CHIDOCS220855/DOLTON CITGO SUBORDINATION ATTORNMENT ANDﬁ‘ON—DISTURﬂANCE



0319901119 Page: 7 of 11
04/24703 12:30 FAX 708 614 2756 BANKFINANCIAL | @ooe

UNOFFICIAL COPY

STATE OF ‘IUU nO1 S
) Ss.

COUNTY OF C )

L N\ psh Aa ¢ ﬁ‘@éaNotaty Public in and for sajd Coun we State aforesaid,

DO HEREBY CERTIFY, that =T 0%  20R a\wT , the
- mlsg gg,LMgg: ,a Corperetrond whompexsonallylmoumtomc
to be the s¥me person whose name is subscribed 16 the foregoing instrument, appeared before me this

day in persea and acknowledged that he/she signed and delivered the said instrument as his/her own
free and voluntary act and as the free and voluntary act of said %ﬁg&gﬂ_ﬁi for the uses and
purposes thereia set forth.

Given unde: iy hand and Notarial Seal as of Y~ 934/2 )

7V fopt ot ——

Notary Public
26,06

[SEAL] y
My commission expires: /7Y’

CHIDOCSZ20355/DOLTON CITGO SUBORDINATION ATTORNMENT ANDleN-MSTURBANCE
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SCHEDULE 1
LEGAL DESCRIPTION

LOTS 12, 13, 14, 15, 16, 17, 18, 19,20 AND 21 INBLOCK 7 IN AVALON ADDITION BEING A
SUBDIVISION OF THE NORTH % OF LOT 1, NORTH % OF LOT 2, SOUTH % OF LOT 1 AND
LOT 3 (EXCEPT NORTH 20 ACRES) IN VERHOEVENS SUBDIVISION OF THENORTHEAST
v, OF SECTION 9, TOWNSHIP 36 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

CHIDGCS2205$5MOLTON CITGO SUBORINNATION AﬂORNMngBEBﬁ?é—?}iWANCE
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STATE OF [LLINOIS )
) SS.
COUNTY OF é cnA )
2

s
I, f_}Méj@ _# 3 Notary Public in and for said County, i the State aforesaid,
DO HEREBY CERTIFY, that Lok fif . Josad , the g@;f_ Yo égmz of
i a national banking association, who is persenally known to me to be the
sare person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that he/she signed and delivered the said instrument as his/her own free

and voluritary act and as the free and voluntary act of said Bank, for the uses and purposcs therein set
forth.

bl Froonced

Given unde. wy hand and Notarial Seal as of _¥-2" €2

éi’/i/f{_ @/M

Notary Public

[SEAL]
My commission expires:

"OFFICIAL SEAL"

CAROLE A. VALELA
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 8/20/2003

CHIDOCS2/20555/DOLTON CITGO SUBURDINATION ATTORNMENT ANDTNJN-DISTUREANCE
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@) TICOR TITLE INSURANCE COMPANY

ORDER NUMBER: 2000 000509311 OC
STREET ADDRESS: 44 E SIBLEY

CITY: DOLTON COUNTY: COOK COUNTY
TAX NUMBER: 29-09-210-023-0000

LEGAL DESCRIPTION:

LOoTs 12, 13, 14, 15, 16, 17, 18, 19, 20 AND 21 IN BLOCK 7 IN AVALON ADDITION
BEING A SUBDIVISION OF THE NORTH 1/2 OF LOT 1, NORTH 1/2 OF LOT 2, SOUTH 1/2 OF
LOT 1 AND LOT ». (EXCEPT NORTH 20 ACRES) IN VERHOEVENS SUBDIVISION OF THE
NORTHEAST 1/4 CF SECTION 9, TOWNSHIP 36 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIZN, IN COOK COUNTY, ILLINOIS.

LEGALD
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STATE OF ILLINQIS

S5.
COUNTY OF

WHEREAS the undersigned has entered into a written agreement for the purpose of buying, selling, leasing, subleasing or
otherwise conveying or acquiring an interest in the premises commonly known as

, of which is the owner; and

WHEREAS the undersigned has performed under the provisions of the said written agreement and is entitled to compensation
as provided therein,

NOW, THEREFORE, the ur.dersigned, for and in consideration of

Dollars ( J» and.other good and valuable consideration, the receipt of which is hereby acknowledged
do(es) hereby satisfy and waive any and /2™ claim of, or right to, licn under the statutes of the State of Illinois relating to
Commercial Real Estate Broker’s Liens with respect to and on the said above premises, the building or buildings thereon, and
the tenant spaces therein, if any. :

IN WITNESS WHEREQF, this instrument has beeit etesuted by the undersigned this day of

L]

Signature and Szal:

NOTE: All waivers must be for the full amount received by the undersigned. If the undersigned is a corporation, the
corporate name should be used, corporate seal affixed, and title of (he corporate officer signing the waiver set forth. If
the undersigned is a partnership, the partnership name should be affixed by the managing partner.

FULLSAT



