UNOFFICIAL COPY

RECORDATION REQUESTED BY:

mumanmo HoiE

2201 WEST CERMAK ROAD Eugene "Gene* Mo .
CHICAGO, IL 60608 Cook County Fecorder of oy
Date: 07/23/2003 06:06 Ap Pg: 10f8

WHEN RECORDED MAIL TO:
METROPOLITAN BANK AND
TRUST COMPANY
2201 WEST CERMAK ROAD - ~ /™

CHICAGO, IL 60608 SR RE N
. L4 .h,f :, n\“hk
S
] . L ‘i F‘{
A 5 LM“ 7"3 o FOR RECORDER'S USE ONLY

This Assignment of Rents prerared by:

Vanessa Edwards

METROPOLITAN BANK AND TRUST COMPANY
2201 WEST CERMAK RQAD

ChICAGO, IL 60608

.
S

L%
o s
A

ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS dated July 16, 2003, is made and executed between Jose N. Montoya and
Maria C. Montoya, his wife (referred to below as "Granirr") and METROPOLITAN BANK AND TRUST
COMPANY, whose address is 2201 WEST CERMAK ROAD, CHICAGO, I 60608 (referred to below as
"Lender”).

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants-a zontinuing security interest in,
and conveys to Lender all of Grantor's right, title, and interest in and to ‘the Rents from the following
described Property located in Cook County, State of llinois:

LOT 15 IN BLOCK 1 IN FOREMAN'S STOCK YARDS ADDITION IN THE NOATHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 8, TOWNSHIP 38 NORTH, RANGE 14, EAST OF i+ . THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Property or its address is commonly known as 4721 S. Ada, Chicago, IL 60609. The Property tax
identification number is 20-08-105-011-0000

CROSS-COLLATERALIZATION. In addition to the Note, this Assignment secures all obligations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender
against Grantor or any one or more of them, whether now existing or hereafter arising, whether related or unrelated
to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, determined or
undetermined, absolute or contingent, liquidated or unliquidated whether Grantor may be liable individually or
jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and whether
recovery upon such amounts may be or hereafter may become barred by any statute of limitations, and whether the
obligation to repay such amounts may be or hereafter may become otherwise unenforceable.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED
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: ASSIGNMENT OF RENTS
Loan No: 11318161 (Continued) Page 3

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the Property shall be for
Grantor's account and Lender may pay such costs and expenses from the Rents. Lender, in its sole discretion,
shall determine the application of any and all Rents received by it; however, any such Rents received by Lender
which are not applied to such costs and expenses shall be applied to the Indebtedness. Ali expenditures made by
Lender under this Assignment and not reimbursed from the Rents shall become a part of the Indebtedness secured
by this Assignment, and shall be payable on demand, with interest at the Note rate from date of expenditure until
paid.

FULL PERFORMANCE. |[f Grantor pays all of the Indebtedness when due and otherwise performs all the
obligations imposed upon Grantor under this Assignment, the Note, and the Related Documents, Lender shall
execute and deliver to Grantor a suitable satisfaction of this Assignment and suitable statements of termination of
any financing statrment on file evidencing Lender’s security interest in the Rents and the Property. Any termination
fee required by law sha!l be paid by Grantor, if permitted by applicable law.

REINSTATEMENT OF-SZCURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise, or
by guarantor or by any third-warty, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Grantor's trusiee-in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B} by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any.of Lender’s property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any-<luimant (including without limitation Grantor), the Indebtedness shall be
considered unpaid for the purpose of enforGement of this Assignment and this Assignment shall continue to be
effective or shall be reinstated, as the case.may be, notwithstanding any cancellation of this Assignment or of any
note or other instrument or agreement evider.cizi5-the Indebtedness and the Property will continue to secure the
amount repaid or recovered to the same extent a=-ii *hat amount never had been originally received by Lender, and
Grantor shall be bound by any judgment, decree, ordur, sottlement or compromise relating to the Indebtedness or to
this Assignment.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with ary provision of this Assignment or any Related
Documents, including but not limited to Grantor’s failure to dischiaig2 or pay when due any amounts Grantor is
required fo discharge or pay under this Assignment or any Related Socuments, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems app.ovriate, including but not iimited to
discharging or paying all taxes, liens, security interests, encumbrances and-ather claims, at any time levied or
placed on the Rents or the Property and paying all costs for insuring, maintaining and preserving the Property. Alf
such expenditures incurred or paid by Lender for such purposes will then bear irusiest at the rate charged under
the Note from the date incurred or paid by Lender to the date of repayment by Granior. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demund: (B) be added to the
balance of the Note and be apportioned among and be payable with any installment pavinsats to become due
during either (1) the term of any applicable insurance policy; or (2) the remaining term of in2 Note; or (C) be
treated as a balloon payment which will be due and payable at the Note’s maturity. The Assignrnznt also will secure
payment of these amounts. Such right shall be in addition to all other rights and remedies to whick Lnder may be
entitied upon Default.

DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Assignment:
Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Assignment or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default on Other Payments. Failure of Grantor within the time required by this Assignment to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any
lien.

Default in Favor of Third Parties. Grantor defaults under any loan, extension of credit, security agreement,
purchase or sales agreement, or any other agreement, in favor of any other creditor or person that may
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in possession or receiver may serve without bond if permitted by law. Lender's right to the appointment of a
receiver shail exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Other Remedies. Lender shall have all other rights and remedies provided in this Assignment or the Note or by
law.

Election of Remedies. Election by Lender to pursue any remedy shail not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this

Assignment, after Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise

its remedies.

Attorneys’ Feey; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Assignment, Lenser shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’

. fees at trial and upsor any appeal. Whether or not any court action is involved, and to the extent not prohibited
by law, all reasonakie expenses Lender incurs that in Lender's opinion are necessary at any time for the
protection of its interes: o. the enforcement of its rights shall become a part of the Indebtedness payable on
demand and shall bear inteiest at the Note rate from the date of the expenditure until repaid. Expenses
covered by this paragraph.it:ciude, without limitation, however subject to any limits under applicable law,
Lender's attorneys’ fees and Lerider’s-legal expenses, whether or not there is a lawsuit, including attorneys’
fees and expenses for bankruptcy-procaedings (including efforts to modify or vacate any automatic stay or
injunction), appeals, and any anticipa'ed post-judgment collection services, the cost of searching records,
obtaining title reports (including foreclosur re ports}, surveyors’ reports, and appraisal fees, title insurance, and
fees for the Trustee, to the extent permitted Ly 2pnlicable law. Grantor also will pay any court costs, in addition
to all other sums provided by law.

MISCELLANEOUS PROVISIONS. The foilowing miscellaneous provisions are a part of this Assignment:

Amendments. This Assignment, together with any Reiated Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth invthis) Assignment. No alteration of or amendment to
this Assignment shall be effective unless given in writing ans signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Caption Headings. Caption headings in this Assignment are for convenriénce purposes only and are not to be
used to interpret or define the provisions of this Assignment.

Governing Law. This Assignment will be governed by, construed ziid” enforced in accordance with
federal law and the laws of the State of Illinois. This Assignment has been accepted by Lender in the
State of lllinois.

Joint and Several Liability. All obligations of Grantor under this Assignment shall be oint‘and several, and all
references to Grantor shall mean each and every Grantor. This means that each Grapior signing below is
responsible for ali obligations in this Assignment.

Merger. There shall be no merger of the interest or estate created by this assignment with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Interpretation. (1) In all cases where there is more than one Borrower or Grantor, then all words used in this
Assignment in the singular shall be deemed to have been used in the plural where the context and construction
so require. (2) If more than one person signs this Assignment as "Grantor," the obligations of each Grantor are
joint and several. This means that if Lender brings a lawsuit, Lender may sue any one or more of the Grantors.
if Borrower and Grantor are not the same person, Lender need not sue Borrower first, and that Borrower need
not be joined in any lawsuit. (3) The names given to paragraphs or sections in this Assignment are for
convenience purposes only. They are not to be used to interpret or define the provisions of this Assignment.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Assignment unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising
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. ASSIGNMENT OF RENTS
Loan No: 11318161 (Continued) Page 7

Default. The word "Default" means the Default set forth in this Assignment in the section titled "Default".

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Assignment
‘in the default section of this Assignment.

Grantor. The word "Grantor" means Jose N. Montoya and Maria C. Montoya.

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommodation party
to Lender, including without limitation a guaranty of all or part of the Note.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, tegether with all renewals of, extensions of, modifications of,
consolidations ei.and substitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to discharge Grantor's obligations or expenses incurred by Lender to enforce Grantor’s obligations
under this Assigrimzit, together with interest on such amounts as provided in this Assignment.

Lender. The word Lender means METROPOLITAN BANK AND TRUST COMPANY, its successors and
assigns.

Note. The word "Note" means the promissory note dated July 16, 2003, in the original principal amount of
$82,000.00 from Grantor to Lender; together with all renewals of, extensions of, modifications of, refinancings of,
consolidations of, and substitutions” for the promissory note or agreement. The interest rate on the Note is
7.000%. Payments on the Note are 14 b2 made in accordance with the following payment schedule: in 59
regular payments of $640.91 each and.opr2 irregular last payment estimated at $71,491.03. Grantor’s first
payment is due August 16, 2003, and all sulsequent payments are due on the same day of each month after
that. Grantor’s final payment will be due on Juiv 16, 2008, and will be for all principal and all accrued interest
" not yet paid. Payments include principal and interest.

Property. The word "Property” means all of Granicr's right, title and interest in and to all the Property as
described in the "Assignment” section of this Assignment:

Related Documents. The words "Related Documents" miea:i 4ll promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agr2ements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements 2iid documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all of Grantor's present and future rights,tilz-and interest in, to and under any
and all present and future leases, including, without limitation, all rents, revenug, income, issues, royalties,
bonuses, accounts receivable, cash or security deposits, advance rentals, prcfits and proceeds from the
_Property, and other payments and benefits derived or to be derived from such leases. ui-avery kind and nature,
whether due now or later, including without limitation Grantor’s right to enforce such leasze-and to receive and
collect payment and proceeds thereunder.

THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASCIGNMENT. THIS
DOCUMENT IS EXECUTED ON JULY 16, 2003.

GRANTOR:

xMaiia ¢, Montsqa

Maria C. Montoya, Individually
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