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REAL ESTATE MORTGAGE

£D
THIS MORTGAGE, is made as of the of3 %" of July, 2003, by and between JOHN T.
CALLAHAN, married to Pamela C. Callahan, having an address at 1231 Country Lane,
Northbrook, Iltinois 60062 (the "Borrower") and BALLINPRIOR LLC, a Delaware limited

liability company, having an address at 216 West Jackson, Chicago, Iilinois 60606 (the
"Lender").

This Real Estate Mortgage (the "Mortgage") secures the full, faithful and complete
payment of a certain Promissory Note of even date, executed by JOHN T. CALLAHAN in the
principal amount of TWO HUNDRED THIRTY-FIVE THOUSAND AND 00/100 DOLLARS
($235,00000) (the "Loan"), and delivered to Lender, and to secure the performance and
observance by Borrower, of all of the covenants, agreements, and conditions contained in said
Promissory Not.. in this Mortgage, and in all other instruments pertaining to the debts and
obligations of Bericvrer to Lender, and to secure the payment of any and all sums advanced by

The real property described on Exhibit "A" - attached and a]l buildings, improvements,
tenements, hereditaments, cascinens, fixtures and appurtenances thereunto belonging or
pertaining; all apparatus, equipment anJ. appliances; all machinery and other equipment of every
nature and kind used or useful in connéetin with the maintenance and opetation of the Property
and intended for the use of tenants or occupants, the rents, issues and profits of the Property; and
all leases and agreements for the use and occupansy of the Property.

TO HAVE AND HOLD the Property unto Lerder, its Successors and assigns, forever, for
the purposes and uses herein set forth.

1. Payment of Debt. Borrower shall pay, when due, the principal of and interest on
the debt evidenced by the Note and any late charges due under the [ te.

2, Maintenance of Property. Borrower shall (a) not abandon the Property; (b) keep
the Property in good condition and repair and not to commit or suffer wasie;, (c) pay for and
complete within a reasonable time any building at any time in the process of iriction upon the
Property; (d) promptly repair, restore, or rebujld any building or improvement row or hereafter
on the Property which may become damaged or destroyed; (e) refrain from npairing or
diminishing the value of the security; and (f) make no material alterations of the Property
without the prior consent of Lender.

3. Compliance with Laws. Borrower shall comply with ail requirements of federal,
state and municipal laws and regulations, including those relating to all environmental Jaws
governing the Property and the use thereof; and shall permit Lender to inspect the Property at all
reasonable times upon reasonable advance notice.

disposed of on, under, in or about the Property in a form, quantity or manner which if known to
be present on, under or about the Property would require clean-up, removal or some other
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remedial action ("Hazardous Substance"} under any federal, state or local laws, regulations,
ordinances, codes or rules ("Environmental Laws"); (b) that Borrower has no knowledge, after
due inquiry, of any prior use or existence of any Hazardous Substance on the Property by any
prior owner of or person using the Property; (c) that, without limiting the generality of the
foregoing, Borrower has no knowledge, after due inquiry, that the Property contains asbestos,
polychlorinated biphenyl components (PCBs) or underground storage tanks; (d) that there are no
conditions existing currently or likely to exist during the term of this Mortgage which would
subject Borrower to any damages, penalties, injunctive relief or clean-up costs in any
governmental or regulatory action or third-party claims relating to any Hazardous Substance; (c)
that Borrower is not subject to any court or administrative proceeding, judgment, decree, order or
citation relating to any Hazardous Substance; and (f) that Borrower in the past has been, at the
present is,.20d in the future will remain in compliance with all Environmental Laws. Borrower
shall indemnify, and hold harmless Lender, its directors, officers, employees and agents from al]
loss, cost, inctad Ing reasonable attorney's fees and legal cxpenses, liability and damage
whatsoever direct!yor indirectly resulting from, arising out of, or based upon (1) the presence,
use, storage, deposit, ieatment, recycling or disposal, at any time, of any Hazardous Substance
on, under, in or about e Praperty, or the transportation of any Hazardous Substance to or from
the Property, (ii) the violation 4 alleged violation of any Environmental Law, permit, judgment
or license relating to the presence, vse, storage, deposit, treatment, recycling or disposal of any
Hazardous Substance on, under, 1 o about the Property, or the transportation of any Hazardous
Substance to or from the Property, or \(ii1) the imposition of any governmental lien for the
recovery of environmental or regulatory action or third-party claim instituted or threatened in
connection with any Hazardous Substance ot!, in'or about the Property.

5. Mechanic's Liens. Borrower shall K2ep the Property free from mechanics or
other liens or claims for liens of any kind; to pay wixn due any indebtedness which may be
secured by a lien or charge on the Property. Upon request; shall provide satisfactory evidence of
the payment and discharge of such liens or claims to Lender.

6. Taxes. Borrower shall pay, when due, all general ang special taxes, all special
assessments, water charges, drainage charges, sewer service charges ard other charges against
the Property, of any kind whatsoever, which may be levied, assessed, cuarged-or imposed on the
Property, or any part thereof. Borrower shall furnish Lender evidence of pavment of Taxes at
least five (5) days prior to the date when due.

7. Insurance. Borrower shall keep the Property continuously insured, against loss
or damage under such types of hazard and liability insurance and in such forms, amounts and
companies as may be approved or reasonably required from time to time by Lender, including,
but not limited to fire and hazards included within the term "extended coverage." Al policies

indebtedness shall not relieve Borrower from making the payments herein required until the
indebtedness is paid in full. Borrower shall deliver to Lender, all policies of insurance with

2
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by Borrowet fs. Lender on demand. Upon any defauit under this mortgage, Lender may apply
any funds in said account to any obligation then due under this mortgage. The enforceability of
the covenants refatiny to taxes, assessments and insurance premiums herein otherwise provided,
shall not be affected exzept insofar as the obligations thereunder have been actually met by
compliance with this p2:agraph. Lender may from time to time a its option waive, and after any
such waiver reinstate, any ‘or ali provisions hereof requiring deposits for taxes, assessments or

evidence of payment.

9. Condemnation. Borrower haj' assign and pay over any awards of damage
resulting from condemnation proceedings or i Taking or injury of the Property for public use,
less reasonable costs and associated attorneys' fees and expenses of Borrower, to Lender and the
proceeds or any part thereof shall be applied by Lende: at its option, after the payment of all of
its expenses, including costs and attorneys' fees, to tne reduction of the indebtedness hereby
secured.

10.  No Lender Obligations. In the event of default in performance of any of
Borrower's covenants or agreements herein contained, Iender may, out need not, make any
payment or perform any act hereinbefore required of Borrower, in any form and manner decmed
expedient and may, but need not, make full or partial payments of principal or interest on prior
encumbrances, if any, and purchase, discharge, compromise or settle any tax (i or any other
lien, encumbrance, suit, title or claim thereof, or redeem from any tax sale or foriciture affecting
the Property or contest any tax or assessment. All moneys paid for and all expefiscs paid or
incurred in connection with preservation or protection of the Property, including attorneys’ fees,
and any other moneys advanced by Lender to protect the Property and the lien hereof shail be so
much additional indebtedness secured hereby and shall become immediately due and payable
without notice and with interest thereon.

Lender in making any payment hereby authorized relating to taxes or assessments shal]
be the sole judge of the legality and validity thereof and of the amount necessary to be paid in
satisfaction thereof’

11.  Borrower Not Released; Forbearance by Lender Not 2 Waiver. Extension of
the time for payment granted by Lender to Borrower shall not operate to release the liability of
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Borrower, Any forbearance by Lender in exercising any right or remedy shall not be a waiver of
or preclude the exercise of any right or remedy.

contesting in good faith or (11) against Borrower under any bankruptey or insolvency laws, or (111)
to place the Property or any part thereof in the custody or control of any court through its
receiver or other officer, and such proceedings are not dismissed or stayed on appeal or such
process withdrawn within ten days after written notice to Borrower; or (c) in the event the
Borrower shall convey title to any person or persons other than the Borrower, or if a beneficial
interest in Borrower be sold or transferred without Lender's prior written consent, or (d)
Borrower maxcsany assignment for the benefit of creditors, or is declared a bankrupt, or, if by or
with the consent o’ the instance of Borrower, proceedings to extend the time of payment of the
Note or to change the *¢rms of this mortgage be instituted under any bankruptcy or insolvency
law or; (e) Borrower hrcaches any term or covenant of thig Mortgage or any other instrument
executed by Borrower to evidince or secure the loan; then,

(1) All sums" secured hereby shall, at the option of Lender, become
immediately due and payable-swithont notice;

(i) Lender may immediateiy foreclose this mortgage. The Court in which any
proceeding is pending for that PUrposc-ay, at one or at any time thereafter, either before
or after sale, and without regard to the solvency or insolvency of any person liabie for
payment of the indebtedness secured hereby;and without regard to the then value of the
Property, appoint a receiver (the provisions for the appointment of a receiver and
assignment of rents being an express condition upoir which the loan hereby secured is
made), for the benefit of Lender, with power to colleci-fin rents, issues and profits of the
Property, due and to become due during such foreclosure-sirit. - The receiver, out of such
rents, issues and profits when collected, may pay costs incufred in the management and
operation of the Property, prior and subordinate liens, if any, 2nd faxes, assessments,
water and other utilities and insurance, then due or thereafter acey uing, and may make
and pay for any necessary repairs to the Property, and may pay all or.any part of the
indebtedness secured hereby or any deficiency decree, and Borrower heleby grants to
Lender the right, acting through itself, its agents or attorneys, either with_or without
process of law, forcibly or otherwise, to enter upon and take possession of the Property,
expel and remove any persons, goods or chattels, occupying or upon the same, and to
collect or receive al] the rents, issues and profits thereof, and to manage and control the
same, and to lease the same or any part thereof from time to time, and after deducting all
reasonable attorney's fees, and all expenses incurred in the protection, care, maintenance,
management and operation of the Property, apply the remaining net income upon the
indebtedness secured hereby, or upon any deficiency decree entered by virtue of any sale
held pursuant to a decree of foreclosure; and

(i)  exercise any other remedy at law or in equity.
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In any foreclosure of this Mortgage there shall be allowed and included in the
decree for sale, to be paid out of the rents or proceeds of such sale:

a. All principal and interest remaining unpaid and secured hereby;

b. All other items advanced or paid by Lender pursuant to this Mortgage with
interest;

C. All court costs, attorneys' fees, appraiser's fees, expenditures for
documentary and expert evidence, court reporters, publication costs, and costs {which

abstiacts of title, title searches and exanunations, as Lender may deem necessary. All
expenditures and expenses of the type mentioned in this subparagraph (c) shall become
so much additional indebtedness secured hereby and immediately due and payable, with
mterest thércon in connection with (i) any proceeding, including probate and bankruptcy
proceedings, 40 which Borrower shal] be a party, either as plaintiff, claimant, or
defendant, by ‘rieson of this Mortgage or any indebtedness hereby secured: or (1)
preparations for the commencement of any suit for the foreclosure hereof after accrual of
such right to foreclose’ whether or not actually commenced; or (ii1) preparations for the
defense of any threatentd suit or proceeding which might affect the Property or the
security hereof, whether or'ngt actually commenced. The proceeds of any foreclosure
sale shall be distributed and appid-to the items described in subparagraphs (a), (b), and
(¢) in order of priority inversely (o #ic manner in which said subparagraphs are above
listed and any surplus of the proceeds of such sale shall be paid to Borrower,

No remedy or right of Lender shali e exclusive of but shall be in addition to
every other remedy of right now, or hereafter, exisiing. at law or in equity. No delay in
exercising, or omission to exercise, any remedy or right, accrding on any default shall impair any
such remedy or right, or shall be construed to be a waiver ¢f anv such default, or acquiescence
therein, nor shall it affect any subsequent default of the same or 4 ifferent nature, Every such
remedy or right may be exercised concurrently or independently, anG when and as often as may
be deemed expedient by Lender.

13. Lender's Rights. Without affecting the liability of Borrower or amy. other person
(except any person expressly released in writing) for payment of any indebtedness secured
hereby or for performance of any obligation contained herein, and without affecting (¢ rights of
Lender with respect to any security not expressly released in writing, Lender may, at any time
and from time to time, either before or after the maturity of said note, and without notice or
consent: (a) release any person liable for payment of all any part of the indebtedness or for
performance of any obligation, (b) make any agreement extending the time or otherwise altering
the terms of payment of all or any part of the indebtedness, or modifying or waiving any
obligation, or subordinating, modifying or otherwise dealing with the lien or charge hereof, (c)
exercise or refrain from exercising or waive any right Lender may have, (d) accept additional
security of any kind, (e) release or otherwise deal with any property, real or personal, securing
the indebtedness, including all or any part of the Property mortgaged hereby.
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14 Release. Upon full payment of all sums secured hereby at the time and in the
manner provided, then this conveyance shall be null and void and a reconveyance or release of
the Property shall be made by Lender to Borrower.

15, Waivers. Borrower hereby releases and waives all rights under and by virtue of
the homestead exemption laws. Borrower waives to the fullest extent permitted by law, the
benefit of all appraisement, valuation, stay, extension, reinstatement and redemption laws now or
hereafter in force.

16.  Joint and Several Liability; Co-Signers, Successors and Assigns Bound.
Borrower covenants and agrees that Borrower's obligations and liability shall be joint and
several. However, any Borrower who co-signs this Mortgage but does not cxecute the Note (a
"Co-Signer"y (a) is co-signing this Mortgage only to mortgage, grant and convey the Co-Signer's
interest in the Troperty under the terms of this Mortgage; (b) is not personally obligated to pay
sums secured by iris)Mortgage ;and (c) agrees that Lender and any other Borrower can agree to
extend, modify, forozaror make any accommodations with regard to this Mortgage or the Note
without Co-Signers content, Any successor in interest of Borrower who assumes Borrower's
obligations under this Mo 1gage in writing, and is approved by Lender, shall obtain all of
Borrower's rights and benefits rder this Mortgage. Borrower shall not be released from
Borrower's obligations and liability under this Mortgage unless Lender agrees to such release in
writing. The covenants and agreenicets,of this Mortgage shall bind and benefit the successors
and assigns of Lender.

17 Loan Charges. Lender may-charge Borrower fees for services performed in
connection with Borrower's default, for the purpese of protecting Lender's interest in the
Property and rights under this Mortgage, including, ‘ovi.not limited to, attorneys' fees, property
inspection and valuation fees. In regard to any other fe¢s/ the absence of express authority in this
Mortgage to charge a specific fee to Borrower shall not bZ construed as a prohibition on the
charging of such fee. Lender may not charge fees that are exXpiessly prohibited by this Mortgage
or by applicable law.

If the Loan is subject to a law which sets maximum loap cnarges, and that law is
finally interpreted to that the interest or other loan charges collected cor t¢ be collected in
connection with the Loan exceed the permitted limited, then: (a) any such [o20 ¢harge shall be
reduced by the amount necessary to reduce the charge to the permitted limited; and () any sums
already collected from Borrower which exceeded permitted limits will be refunded t) Borrower.
Lender may choose to make this refund by reducing the principal owed under the Note or by
making a direct payment to Borrower. If a refund reduces principal, the reduction wil| be treated
as a partial prepayment without any prepayment charge (whether or not a prepayment charge is
provided for under the Note). Borrower's acceptance of any such refund made by direct payment
to Borrower will constitute a waiver of any right of action Borrower might have arising out of
such overcharge.

8. Notices. All notices given by Borrower or Lender in connection with this
Mortgage must be in writing. Any notice to Borrower in connection with this Mortgage shall be
deemed to have been given to Borrower when mailed by first class mail or when actually
delivered to Borrower's notice address if sent by other means. Notice to any one Borrower shall

{Fiwpdocs\3570\8 1 34/0001 7786, DOC: H
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constitute notice to all Borrowers unless Applicable [aw expressly requires otherwise, The
notice address shall be the Property Address unless Borrower has designated a substitute notice
address by notice to Lender. Borrower shali promptly notify Lender of Borrower's change of
address, If Lender specifies a procedure for reporting Borrower's change of address, then
Borrower shall only report a change of address through that specified procedure. There may be

with this Security Instrument shali not be deemed to have been given to Lender unti] actually
received by Lender. If any notice required by this Mortgage is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this
Mortgagz:

19. ““Giverning Law; Severability; Rules of Construction. This Mortgage shall be
governed by federai)law and the law of the jurisdiction in which the Property is located. All
rights and obligations csntained in this Security Instrument are subject to any requirements and
limitations of Applicahl: faw. Applicable Law might explicitly or implicitly allow the parties to
agree by contract or it migit be silent, but such silence shall not be construed as a prohibition
against agreement by contract. In-the event that any provision or clause of this Mortgage or the
Note conflicts with Applicable \Lav: such contlict shall not affect other provisions of this

Security Instrument or the Note whicl <an be given effect without the conflicting provision.

As used in this Mortgage: (4) words of the masculine gender shall mean and
include corresponding neuter word or words-of the feminine gender; (b) words in the singular
shall mean and include the plural and vice versa: and (c) the word "may" gives sole discretion
without any obligation to take any action.

20.  Representations and Warranties. Borrower covenants that it is lawfully seized
and possessed of and has the right to sell and convey said Property: that the same is free from all
encumbrances; and that it hereby binds itself and it's Successors in piterest to warrant and defend
the title aforesaid thereto and cvery part thereof against the claims ofai] persons whomsoever.

IN WITNESS WHEREOF, the Borrower has executed this instrument aid the Lender has
accepted delivery of this instrument as of the date aforesaid.

BORROWER:

%%

HN T. CALLAHAN
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STATE OF ILLINOIS

COUNTY OF COOK

I, the undersi
HEREBY CERTIFY, that

person whose name is subscribed to within the Docu

gned, a notary public, in and
JOHN T. CALLAHAN

ACKNOWLEDGMENT

for the county and state aforesaid, DO
» personally known to me to be the same
ment, appeared before me this day in person

and acknowledged that he signed and delivered said instrument as his free and voluntary act and
deed of said individual, for the uses and purposes therein set forth,

Given under my hand and officiaj seal this 2 g'%y of July, 2003.

{F:\wpdocs\3570\8134/00017786 DOC i

Notary Public

[SEAL]

“OFFICIAL SEAL?
Catherine L. Handler

Notary Public, State of lllinois
My Commission Expires Mar. 11, 2004
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EXHIBIT "A"
LEGAL DESCRIPTION

COUNTY, ILLINOIS.
Property Address:  123] Country Lane, Northbrook, llinois

PIN: 04-10-404-059
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