UNOFFICIAL COPY ey

Eugene “Qengn Moore Feg; $50.50
Cook County Recorder of Deeds
Date: 07/31/2003 08:20 Apm Pg: 1o0f14

WHEN RECORDED MAIL TO:
First National Bank of
Brookfield
9136 Washington Ave.
Brookfield, {L 60513

() FOR RECORDER'S USE ONLY

This Mortgage Prepared by:
Jan L, Sr.hultz, President
First Nationa! 2ank of Brookfield
9136 Wash.ngton Ava.
Brookfield, IL. €0F 113

First National
BANK OF BROOKFIELD

MORTGAGE

MAXIMUM LIEN. At no time shajl the principal amount of Indebtedness vécured by the Mortgage, not
including sums advanced to Protect the security of the Mortgage, exceed $1 10,31¢.90,

behalf of Western Springs Bank & Trust, as Trustee under Trust Agreement #3844 dated 10-30-2000 (referred

1o below as "Grantor™ and First National Bank of Brookfield, whose address is 9136 "Washington Ave,,
Brookfield, 1L 60513 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuabie consideration, Grantor mortgages, warrants, and conveys to Lender alf
of Grantor's right, title, and interest in and to the following described real Property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures: ali easements, rights of way, and
appurtenances: all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, angd profits relating to the real property, including without

limitation alf minerals, oil, gas, geothermal and similar Mmatters, (the "Real Property") located in Cook County,
State of Illinojs: '

The Real Property or its address is commonily known as 7840 w, Ogden Ave., Lyons, I 60534, The Real
Property tax identification number js 18-01-100-072

Grantor Presently assigns to Lender al| of Grantor's right, title, and interest in and to all present and future
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in addition, Grantor grants to Lender a Uniform

leases of the Property and all Rents from the Property.
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B}
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THIS MORTGAGE. THIS MORTGAGE 1S GIVEN

AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action” or
"anti-deficiency” law, of any other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or
after Lender's coramencement of completion of any foreclosure action, gither judicially of by exercise of a

power of sale.

GRANTOR'S REPRES':’N‘TAT!ONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower's request anc net at the request of Lender; (b) Grantor has the full power, right, and authority to
enter into this Mortgage znd to hypothecate the Property; (c} the provisions of this Mortgage do not conflict
with, or result in a default unde. any agreement or ather instrument binding upon Grantor and do not result in a
violation of any law, regulatior; court decree or order applicable t0 Grantor; (d} Grantor has established
adequate means of obtaining fror Sorrower on a continuing basis information about Borrower's financial

condition; and {e) Lender has made "0 representation to Grantor about Borrower (including without limitation
the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except €8 ¢therwise provided in this Mortgage, Borrowsr shall pay 10 Lender
all Indebtedness secured by this Mortgage a< it/bscomes due, and Borrower and Grantor shall strictly perform

all Borrower’s and Grantor's obligations under thrs Mortgage.

POSSESSION AND MAINTENANCE OF THE PROF ERTY. Borrower and Grantor agree that Borrower's and
Grantor's possession and use of the Property shall be yoverned by the following provisions:

Possession and Use. Until the occurrence of an Event ot Default, Grantor may (1) remain in possession
and control of the property; (2} use, operate or manage 1¥ia Property; and (3} collect the Rents from the

Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and maintenance necessary 1o preserve its walue.

Compliance With Environmental Laws. Grantor represents and warranss to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been nNo use: generation, manufacture, storage,
treatment, disposal, release of threatened release of any Hazardous Sutisiance by any person on, under,
about or from the Property; {2) Grantor has no knowledge of, or reason 1o believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, {a) 20y breach or violation of
any Environmental Laws, (o) any use, generation, manufacture, storage, freatrient, disposal, release of
threatened release of any Hazardous gubstance on, under, about or from the Prope ty by any prior OWners
or occupants of the Property, of {c) any actual or threatened litigation or claims of ary hind by any person
relating to such matters; and  (3) Except as previously disclosed to and acknowledged by Lender in
writing, {a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of of release any Hazardous Substance on. under, about
or from the Property; and (b} any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authorizes Lender and its agents 10 enter upon the Property t0 make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate 10 determine compliance of the Property with
this section of the Mortgagde. Any inspections of tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility of liability on the part of Lender to Grantor Of to any
other person. The representations and warranties contained herein aré based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby {1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor hecomes liable for cleanup oF other
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Costs under any such laws; and (2) agrees to indemnify ang hold harmless Lender against any and all
claims, losses, liabilities, damages, penalties, ang expenses which Lender may directly or indirectly sustain

or suffer resulting from g breach of this section of the Mortgage or as & consequence of any use,

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance noer commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, mincéals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's

Removal of Improvemints. Grantor shall nat demolish or remove any Improvements from the Real Property
without Lender's Priog “aritten consent, As a condition to the removal of any lmprovements, Lender may

require Grantor tg Mmake arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least eq 15 value,

Lender's Right to Enter. Lender2ny Lender's agents ang representatives May enter upon the Real Property
at all reasonable times to attend to Lefder's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirement., Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of a governmental authorities applicable to the use or
OCCupancy of the Property, including without limj @ation, the Americans With Disabilities Act. Grantor may
contest in good fajth any such law, ordinance, ‘or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
§0 and so long as, in Lender's sole opinion, Lender's inteiess4n the Property are not jeopardized. Lender

may require Grantor to post adequate security or g surety hond, reasonably satisfactory to Lender, to
protect Lender's interest,

DUE ON SALE . CONSENT BY LENDER. Lenger may, at Lender's option, declare immediately due and payable
all sums secureg by this Mortgage upon the sale or transfer, without Lender's prior veritie consent, of all or
any part of the Rea| Property, or any interest in the Real Property. A "sale or transfer" mean; the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, instaliment sale contract, lang contract,
contract for deegq, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or tg any land trust holding title to the Real Property, or by
any other method of Conveyance of an interest in the Real Property. However, this option shall not pe
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Right to Contest. Grantof may withhold payment of any tax, assessment, oOf claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
if a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen {15} days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, of if requested by Lender, deposit with Lender cash or @ sufficient corporate surety bond of
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys' fees, of other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisty any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety

bond furnished in the contest proceedings.

Evidence of ravraent. Grantor shall upon demand furnish 10 Lender satisfactory evidence of payment of
the taxes or ascassments and shall autharize the appropriate governmentai official to deliver 10 Lender at
any time a written_s.etement of the taxes and assessments against the Property.

Notice of Construcucit. Grantor shall notify Lender at least fifteen (15) days before any work s
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen's lien, O cther lien could be asserted on account of the work, services, Of materials and
the cost exceeds $5,000.V0. Grantor will upon request of Lender furnish to Lender advance assurances
satisfactory 10 Lender that Grantarisan and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shell pracure and maintain policies of fire insurance with standard
extended coverage endorsements on & rplacement pasis for the full insurable value covering all
Improvements on the Real Property in an amount gufficient to avoid application of any cainsurance clause,
and with a standard mortgagee clause in faver of Lender. Grantof shall alsa procure and maintain
comprehensive general liability insurance in such cuverage amounts as Lender may request with Lender
being named as additional insureds in such liability insyrance policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazate, business interruption and boiler insurance as
Lender may reguire. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver t0 Lendér vertificates of coverage from gach insurer
containing a stipulation that coverage will not be cancelled or Gimirished without @ minimum of fifteen {15)
days' prior written notice 10 Lender and not containing any disclaimer of the insurer's liability for failure to
give such notice. Each insurance policy also shall include an endorsemznt providing that coverage in favor
of Lender will not be impaired in any way by any act, omission of default of Grantor of any other person.
Should the Real Property be located in an area designated by the Director of the Federal Emergency
Management Agency as a special flood hazard ares, Grantor agrees 10 obtein end maintain Federal Flood
lnsurance, if available, within 45 days after notice s given by Lender that-the Property is located in 2
special flood hazard area, for the full unpaid principal balance of the loan and any.prior liens on the property
securing the loan, up to the maximum policy limits set under the National Flood Irisu/ance Program, of as
otherwise required by Lender, and 10 maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage 1o the Property it the
estimated cost of repair or replacement gxceeds $6,000.00. Lender may make proof of loss if Grantor fails
1o do sO within fifteen {15) days of the casualty. Whether or not Lender's security is impaired, Lender
may, at Lender's election, receive and retain the proceeds of any insurance and apply the proceeds 10 the
reduction of the Indebtedness, payment of any lien affecting the Property, of the restoration and repair of
the Property. If Lender elects 10 apply the proceeds 0 restoration and repair, Grantor shall repair or replace
the damaged or destroyed jmprovements in a manner gatisfactory 10 Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost
of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which have not been
disbursed within 180 days after their receipt and which Llender has not committed to the repair or
rastoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then
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10 pay accrued interest, and the femainder, if any, shall be applied to the principal balance of the
indebtedness. i

If Lender holds any proceeds after payment in full of the Indebtedness, Such proceeds shaj|
be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance, Upon request of Lender, however not more than once a year, Grantor shalj
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; ({2)
the risks insured; (3) the amount of the policy; (4) the Property insured, the then Current replacement
value of such Property, and the manner of determining that value: and {5) the expiration date of the
policy.  Grantor shall, upgn réquest of Lender, have an independent appraiser Satisfactory to Lender
determine the cash value replacement cost of the Property.

expenditures incurred or paid by ender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid hv-lender to the date of repayment by Grantor, All such expenses will
become a part of the Indebtedness ard, atdender's option, will (A} be payable on demand; (B) pe added to
the balance of the Note and be apportiohed among and be payable with any instaliment payments to become
due during sither (1) the term of any appleaule insurance policy; or (2) the remaining term of the Note; or
(C} be treated as a balloon payment which will be due and payable at the Note's Maturity, The Mortgage alsq
will secure Payment of these amounts. Such right shall be in addition to ajl other rights ang remedies to whigh
Lender may be entitled upon Default,

WARRANTY: DEFENSE OF TITLE. The following provisivrs relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and mar«siable title of recorg to the Property in fee
simple, free and clear of all lieng and encumbrances other tha those set forth in the Rea Property
description or in any title insurance policy, title réport, or final title Spi*inn issued in favor of, ang accepted
by, Lender in tonnection with this Mortgage, and (b} Grantor has tha . right, power, and authority to

Defense of Title, Subject to the exception in the baragraph above, Grantar warrants and will foreyer
defend the title to the Property against the lawfyl claims of all Persons. In (the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender uniter this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the norning party in such

Compliance With Laws, Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, ang regulations of governmental authorities.

Survival of Representations and Warranties, All representations, warranties, and agreements made by
Grantor in this Mortgage shalt Survive the execution and delivery of thig Mortgage, shall be continuing in

naiure, and shall remain in full force and effect unti such time as Berrower's Indebtedness shall be paid in
full.

e e
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the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause 10 be delivered to Lender such instruments and documentation as may pe requested by
Lender from time 10 time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by erninent domain
proceedings 0f by any proceeding of purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness of the repair of
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, gxpenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmmtal taxes, fees and charges are a part of this Mortgage:

Current Taxes, rees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Niorcaage and take whatever other action i$ requested by Lender to perfect and continue
Lender's lien on 142 'teal Property. Grantor shall reimburse Lender for all taxes, a8s described below,
together with all expenscs incurred in recording, perfecting of continuing this Mortgage, including without
limitation all taxes, fees, decumentary stamps, and other charges for recording of registering this Mortgage.

Taxes. 1he following shaii constitute taxes 1o which this section applies: (1) @ specific tax upon this type
of Mortgage or upon all or any.par of the Indebtedness secured by this Mortgage; (2) @ specific tax on
Borrower which Borrower is authorized or required to deduct from payments on the Indebtedness secured
by this type of Mortgade; (3) ataxon this type of Mortgage chargeable against the Lender or the holder
of the Note; and (4) a specific tax o Al or any portion of the Indebtedness OF on payments of principal

and interest made by Borrower.

Subsequent Taxes. If any tax to which ttis section applies is enacted subsequent 10 the date of this
Mortgage, this event shall have the same effec’ as an Event of Default, and Lender may exercise any of all
of its available remedies for an £vent of Default as provided below unless Grantor either {1) pays the 18X
pefore it becomes dalinquent, o7 (2) contesis the (@» as provided above in the Taxes and Liens section
and deposits with Lender cash or & sufficient corpeialz surety bond of other security satisfactory 10

Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following orovisions relating to this Mortgage as a
security agresment aré a part of this Maortgage:

Security Agreement. This instrument shall constitute a Security ‘Agrrement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights 078 epcured party under the Uniform
commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing stataments and take whatever
other action is requested by Lender to perfect and continue Lender's secuiity ‘qierest in the Rents and
personal Property. In addition 10 recording this Mortgagé in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, co Jies of reproductions of
this Mortgage as a financing statement. Grantor shall reimburse Lender for all ‘expenses incurred in
perfecting of continuing this security interest. Upon default, Grantor shall not remove, sever or detach the
Personal Property from the Property. Upon default, Grantor shall assemble any personal Property not
affixed to the Property in a manner and at a place reasonably convenient to Grantor and Lender and make it
available to Lender within three (3) days after receipt of written demand from Lender to the extent

permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party} from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the
Uniform Commercial Cade) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are @ part of this Mortgage:
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of further assurance, certificates, angd other documents as may, in the sgla opinion of Lender be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's ang Grantor's
obligations under the Note, this Mortgage, and the Related Documents, ang (2)  the liens and security
interests Created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter
acquired by Grantor, Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall

reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this
paragraph,

Attorney-in-Fae(. 'f Grantor fails to do any of the things referred to in the preceding paragraph
do so for angd in 2 name of Grantor and at Grantor's expense. For sych Purposes, Grantor hereby
irrevocably appoiric. Lender asg Grantor's attorney-in-fact for the purpose of making, executing delivering,
filing, recording, and doing.all other things as may be necessary or desirable, in Lender's sole opinicn, to
accomplish the matters re‘erred to in the preceding paragraph.

FULL PERFORMANCE. 't Borrowar RP2ys all the indebtedness when due, ang otherwise performs all the
obligations imposed upon Grantor unger this Mortgage, Lender shall execute and deliver to Grantor 8 suitable
satisfaction of this Mortgage ang Suitable statements of termination of any financing Statement on file
evidencing Lender's Security interest in the Rents ang the Personal Property. Grantor wiil Pay, if permitted by
applicable law, any reasonable termination fee as ditermined by Lender from time to time,

REINSTATEMENT CF SECURITY INTEREST. |t Payment is made by Borrower, whether voluntarily or
otherwise, or by guarantor or by any thirg party, on 1ka ‘nidebtedness ang thereafter Lender is forced to remit
the amount of that payment (A) to Borrower's trusteg iy bankruptcy Or to any similar Person under any
federal or state bankruptcy law or law for the relief of debtors {3} by reason of any judgment, decree or order
of any court or administrative body having jurisdiction gver Lerder or any of Lender's property, or (C) by
reason of any settlement or compromise of any claim made by-Lender with any claimant (including without
limitation Borrower), the Indebtedness shall be considered unpaid or the Purpose of enforcement of this
Mortgage and this Mortgage shall continue to be etfective or shay hIE leinstated, as the case may be,
notwithstanding any cancellation of thig Mortgage or of any note or other Instriiment or agreement evidencing
the Indebtedness and the Property will continue to secure the amount repaid o rezovered to the same extent
as if that amount never had been originally received by Lender, and Grantor shall be baund by any judgment,

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Evenr nf Default under
this Mortgage:

Payment Default. Borrower fails to make any Payment when due under the Indebtedness,

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any

payment for taxes or mnsurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Other Defaylts, Borrower or Grantor fails tg comply with or to perform any other term, obligation,
Covenant or condition contained in thig Mortgage or in any of the Related Documents or to comply with or

to perform any term, obligation, covenant or condition contained jn any other agreement between Lender
and Borrower or Grantor.

False Statements. Any warranty, fepresentation or Statement made or furnished to Lender by Borrower or
Grantor or on Borrower's or Grantor's behalf under this Mortgage or the Related Documents ig false or

misleading in any material respect, either now Or at the time made or furnished or becomes falge or
misleading at any time thereafter.

B T S A A
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Related Documents ceases to be in full force and

Defective Collateralization. This Mortgage of any of the
effect (including failure of any collateral document to create a valid and perfected security interest of lien}

at any time and for any reason.

Insolvency. The dissolution or termination of Borrower's Of Grantor's existence as @ going business of the
death of any partner, the insolvency of Borrower Of Grantor, the appointment of a receiver for any part of
Borrower's of Grantor's property. any assignment for the benefit of creditors, any type of creditor workout,
or the commencement of any proceeding under any bankruptcy or insolvency laws by or against Borrower

or Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure of forfeiture proceedings, whether by
judicial proceé ang, self-help, repossession or any other method, by any creditor of Borrower or Grantor Of
by any governme"tal agency against any property securing the Indebtedness. This includes & garnishment
of any of Borrowers or Grantor's accounts, including deposit accounts, with Lender. However, this Event
of Default shall not anply if there is a good faith dispute by Borrower or Grantor as to the validity of
reasonableness of the claim which is the basis of the creditor or forfeiture proceeding and if Borrower of
Grantor gives Lender wiittzn notice of the creditor or forfeiture proceeding and deposits with Lender
monies or a surety bond for/the creditor of forfeiture proceeding, in an amount determined by Lender, in its
sole discretion, as being an adecuate reserve of bond for the dispute.

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
petween Borrower of Grantor and ender that is not remedied within any grace period provided therein,
including without limitation any agreeiment concerning any indebtedness of other obligation of Borrower of

Grantor to Lender, whether existing now o1 ‘ater.

Events Affecting Guarantor. Any of the preseding avents 0CCUrs with respect to any Guarantor of any of
the Indebtedness Of any Guarantor dies or becomes incompetent, of revokes or disputes the validity of, or

liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occursiin Grantor's financial condition, of Lender beligves the
prospect of payment or performance of the Indebtedness i5.impaired.

Insecutity. Lender in good faith pelieves itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender's option, may exercise any one or mors &t the following rights and remedies, in

addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor 10 declare the
entire Indebtedness immediately due and payable, including any prepayrent penalty which Grantor would
be required to pay.

UCC Remedies. With respect 10 all or any part of the Personal Property, Lendershutl have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower of Grantor, to 13ks possesston of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lender's cOStS, against the Indebtedness, In turtherance of this right, Lender may require any
tenant or other user of the Property 10 make payments of rent or use iees directly to Lender. If the Rents
are collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiaté the same and gollect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, of through @ receiver.

Mortgagee in pPossession. Lender shall have the right to be placed as mortgagee in possession of to have a
receiver appointed t0 take possession of all or any part of the Property. with the power 10 protect and
preserve the Property, 10 operate the Property preceding forectosure or sale, and to collect the Rents from




0321248013 Page: 9 of 14

- UNOFFIGJAL COPY

(Continued) Page 9
the Property and apply the proceeds, over and above the cost of the receivership, against the

Indebtedness. The mortgagee in possession Or receiver may serve without bond if permitted by law,
Lender's right to the appointment of g receiver shall exist whether or not the apparent value of the Property

exceeds the Indebtedness by a substantia amount.  Employment by Lender shall not disqualify a person
from serving as a receiver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in ali or any part of
the Property.

Deficiency Judgment. |f permitted by applicable jaw, Lender may obtain a judgment for any deficiency
femaining in the indebtedness due to Lender after application of al| amounts received from the exercise of
the rights provided in this section,

Other Reme(ies. Lender shall have al| other rights and remedies provided in this Mortgage or the Note or
available at law/6r in equity.

Sale of the Property.) To the extent permitted by applicable law, Borrower and Grantor hereby waives any
and all right to have ‘e Property marshalled. In exercising its rights and remedies, Lender shail pe free to
sell all or any part of thg Property together or Separately, in one sale or by separate sales. Lender shail be
entitled to bid at any public/sdie on all or any portion of the Property.

Notice of Sale. Lender shal] 9wz Orantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable netica shall mean notice given at least ten (10) days before the time of

the sale or disposition. Any sale of the Fersonal Property may be made in conjunction with any sale of the
Real Property.

€ expenditures or to take action to perform an obligation of Grantor under
ailure to perform, shali rot affect Lender's right to declare a defauit angd
exercise its remedies, Nothing under this Mortgage or otherwise shall be Construed so as to |imit or restrict
the rights and remedies available to Lender following an Ev¢nt ot Default, or in any way to limit or restrict

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to erforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal, Whether Or not any court action is involved, ¢nd to the extent not
prohibited by law, ali reasonable éxpenses Lender incurs that in Lender's opinion are ietassary at any time
for the protection of its interest or the enforcement of its rights shall become a Part £1-the Indebtedness
payable on demang and shall bear interest at tha Note rate from the date of the expenditare until repaid.
Expenses covered by this Paragraph include, without limitation, however subject to any limits under

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall pe given jn writing, and shall be effective when actually delivered, when
actually recejved by telefacsimile {unless otherwise required by law}, when deposited with a nationaily
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail Postage prepaid, directed tg the addresses shown near the beginning of this Mortgage. All

to Lender's address, as shown near the beginning of this Mortgage. Any party may change its address for

bems A 1 M it g B ‘.v(rnm,luy\mb—mﬁhﬂll&nm‘nwﬂmuumm“n'. e T e e s e s
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notices under this Mortgage by giving formal written notice 1o the other parties, specifying that the purpose of
the notice is to change the party's address. For notice purpcses, Grantor agrees to keep Lender informed at all
times of Grantor’'s current address. Unless otherwise provided or required by law, if there is more than one
Grantor, any notice given by Lender to any Grantor is deemed to be notice given o all Grantors.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are @ part of this Mortgage:

Amendments. This Mortgage. together with any Related Documents, constitutes the entire understanding
and agreement of the parties as 10 the matters set forth in this Mortgage. No aiteration of or amendment
to this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reportz. If the Property 1S used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon.iequest, 8 certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean all cash receiuts from the Property less all cash expenditures made in connection with the operation

of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define {he provisions of this Mortgage.

Governing Law. This Mortgage vatil be governed by, construed and enforced in accordance with federal
law and the laws of the State of lincis. This Mortgage has been accepted by Lender in the State of

Minois.

Choice of Venue. If there is a lawsuit, Crarter agrees upen Lender's request to submit to the jurisdiction
of the courts of Cook County, State of llinois

Joint and Several Liability. All obligations of Burrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean zach and every Grantor, and all references to Borrower
ghall mean each and every Borrower. This means that gach Borrower and Grantor signing pelow is

responsible for all obligations in this Mortgage.

No Waiver by Lender. Lender shall not be deemed 10 have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No dciay of omission on the part of Lender in
exercising any right shall operate as 3 waiver of such right or-any other right. A waiver by Lender of 2
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Nortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute @ waiver of any of Lender's rights
or of any of Grantor's obligations as to any future transactions. Wharever the consent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instance shall not constituie
continuing consent 1o subsequent instances where such consent is required anu 74 all cases such consent
may be granted or withheld in the sole discretion of Lender.

Severability. If 2 court of competent jurisdiction finds any provision of this Mortgage 0 be illegal, invalid,
or unenforceable as 1o any circumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable as to any other circumstance. if feasible, the offending provision shall be considered
modified so that it becomes legal, valid and enforceable. i the offending provision cannot be so modified,
it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenfarceability of any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Werger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantar's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
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assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without

notice to Grantor, may deal with Grantor's successors with reference to thig Mortgage and the
indebtedness by way of forbearance or extension without releasing Grantor from the obligations of thig
Mortgage or liability under the Indebtedness.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unjess soecifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of tne United States of America. Words and terms used in the singular shall include the plural,
and the plural shalj inc'udz the singular, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have (he meanings attributed tg such terms in the Uniform Commercial Code:

Borrower. The word "Barrower" means 3.K.S. & Associates and includes all co-signers and co-makers
signing the Note.

Default. The word "Default" means tha Default set forth in this Mortgage in the section titled "Default".

Environmental Laws. The words "Envirsiimental Laws" mean any and all state, federa| and local Statutes,
regulations and ordinances relating to the rrotection of human health or the environment, including without
limitation the Comprehensive Environmenta! nesponse, Compensation, ang Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. {"CENCLA"}, the Superfund Amendments ang Reauthorization
Act of 1886, Pub. L. No. 99-49g ("SARA"), iha rlazardous Materialg Transportation Act, 49 U.s.C.
Section 1801, et Seq., the Resource Conservation ang “ecovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulatior:s a0opted pursuant thereto.

Event of Default. The words "Event of Default" mean am _of the events of default set forth in this
Mortgage in the events of default section of this Mortgage.

Grantor. The word "Grantor” means Western Springs Bank & Trust, ss Trustee under Trust Agreement
#3844 dated 10-30-2000,

Guarantor. The word "Guarantor" Means any guarantor, Surety, or accommcration party of any or all of
the Indebtedness,

Guaranty. The worg "Guaranty” means the guaranty from Guarantor to Lender, INCIURing without limitation
& guaranty of all or part of the Note,

Hazardous Substances, The words "Hazardous Substanges” mean materjals that, becuuse of their
quantity, concentration or physical, chemical or infectious characterfstics, may cause or pose a present or

materfals or waste ag defined by or listed under the Environmental Laws. The term "Hazardous

Substances" also includas, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word “"Improvements™ Mmeans all existing and future improvements, buildings,

structures, mobhile homes affixed on the Real Property, facilities, additions, replacements ang other
construction on the Rea| Property.

Indebtedness. The word "Indebtedness” means all principal, interest, ang other amounts, costs ang

S e b iy o L e
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expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender 10
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in
this Mortgage.

Lender. The word " ender” means First National Bank of Brookfield, its SUCCESSOTS and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated June 25, 2003, in the original principal amount
of $110,316.00 from Borrower 10 Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note of agreement. The interest
rate on the Note is a variable interest rate based upon an index. The index currently is 4.260% per
annum. Payrienis on the Note are to be made in accordance with the following payment schedule: in 60
payments of $2.458.53 each payment. Borrower's first payment is due July 25, 2003, and all subsequent

ayments are due or, the same day of each month after that. Borrower's fina! payment will be due on June
25, 2008, and will.Le sor all principal and all accrued interest not yet paid. Payments include principal and
interest. If the index ncraases, the payments tied to the index, and therefore the total amount secured
hereunder, will increase. ANy variable interest rate tied to the index shall be calculated as of, and shall
begin on, the commencemerni date indicated for the applicable payment stream. Notwithstanding the
foregoing, the variable interestae of rates provided for in this Mortgage shall be subject 10 the following
minimum and maximum rates. WOTICE: Under no circumstances shall the interest rate on this Mortgage
pe less than 4.250% per annum of ‘nora than (except for any higher default rate shown pelow) the lesser
of 9.250% per annum Of the maximuriate allowed by applicable law. The Note is payable in 60 monthly
payments of $2,098.563. The maturity-azte of this Mortgage is June 25, 2008. NOTICE TO GRANTOR:

THE NOTE CONTAINS A VARIABLE INTERZS%_RATE.

personal Property. The words "Personal Property” mean all eguipment, fixtures, and other articles of
personal property now or hereafter owned by Grantsy, and now of hereafter attached or affixed to the Real
Property; together with all accessions, parts, and adarions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeqs (including without limitation all insurance proceeds
and refunds of premiums) from any sale of other dispositior af the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real properyy, iqterests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promiszury notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and. documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income,185Ues, royalties, profits,
and other benefits derived from the Property.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS,

GRANTOR:

WESTERN SPRINGS BANK & TRUST, AS TRUSTEE UNDER TRUST

AGREENI T #3844 DATED 10-30-2000
ote trustee’s exculpatory” exhibit

attached Fkereto and expressly

Authorized_%i'gnnr or Western Springs Bank & Trust, as
Trustee under Tiust Agreement #3844 dated 10-30-2000

TRUST ACKNOWLEDGMENT

STATE OF , )
—_— D)

)1 88

COUNTY OF )
—_—

On this day of / before me, the undersigned Notary
—_— i

i e e
Public, personally appeared /
B -

- @and known to me to be (an) authorized trustee(s) or agent(s) of tn;:rust that executed the Mortgage and
acknowledged the Mortgage to be the free and voluntary act and deed Of Lhe trust, by authority set forth in the
trust documents or, by authority of Statute, for the uses ang purposes thereir mentioned, and on oath stated

that he or she/they is/are authorized to execyte this Mortgage and in fact executed, the Mortgage on behalf of
the trust,

By Residing at
oy -—

Notary Public in and for the State of
—_——
My commissjon expires
-_—

A S i
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IN WITNESS WHEREOF, the WESTERN SPRIN GS NATIONAL BANK and TRUST, not personally, but ag
Trustee ag aforesaid, has caused these presents to be signed by its Vice-President & Trust Officer, and its carporate
seal to be hereunder affixed by him, and attested to by its Senjor Vice-President & Assistant Trust Officer, this 25th

WESTERN Sp S NATIONAL BANK and TRUST

By:

VANCE E, HALVORSON
Senior Vice-President & Asst, Trust Officer

STATE of ILLIN o1s )

) S8
COUNTY of COOK )

and delivered the sajd mstrument as their own free and voluntary act and as the free and voluntary act of said
Corporation for the uses and purposes therein set forth; and the sajd Vice-President & Trust Officer then and there
acknowledged that said Vice-President & Trust Officer, ag custodian of the torporate seal of said Corporation,
caused the corporate sea] of said Corporation to be affixed to said instrument as said Vice-President & Trust

Officer’s own free angd voluntary act and ag the free and voluntary act of said Corporation for the uses and purposes
therein set forth,

Given under my hand and Notarial Seal this 25t} day of June, 2003,

o) Aune ) Hha

LORNA ] GEORGE
Notary Public

BLICSTATE OF ILLINOIS
ngréms:msxp. ULY 31,2004




