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MORTGAGE
Loan Number: 0079885463

DEFINITIONS

Words used in multiple sections of this documet are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules rega:ding the usage of words used in this document
are also provided in Section 16.

{A} "Security Instrument” means this document, whiciis datad MAY 7, 2003
together with all Riders to this document.
(B} "Borrower"is Steven D. Gertler and Joyce Taft, not married

Borrower is the mortgagor under this Security Instrument.

(C} "Lender”is Washington Mutual Bank, FA, a federal (association
Lender is a BANK organized and existiag under the laws of
UNITED STATES OF AMERICA “1&nder's address is
200 East Main Street, Stockton, California 95290

Lender is the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and dated MAY 7, 2003

The}\lote states that Borrower owes Lender FIVE HUNDRED TWENTY THOUSAND AND
00/100

Dollars (U.S. $ 520,000.00 ) plus interest. Borrower has promised to pay this debt
in regular Periodic Payments and to pay the debt in full not later than JUNE 1, 2033

(E) "Property” means the property that is described below under the heading "Transfer of Rights in
the Property.”

(F}  "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late

charges due under the Note, and all sums due under this Security Instrument, plus interest,
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(G} "_Riders" means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicablel:

E Adjustable Rate Rider E Condominium Rider I_—_] 1-4 Family Rider
[l Graduated Payment Rider [] Planned Unit Development Rider [ ] Biweekly Payment Rider
D Balloon Rider D Rate Improvement Rider D Saecond Home Rider

[] Otherls) [specify]

(H) "Applicable Law"™ means all controlling applicable federal, state and local statutes, regulations,
ordinangés.2ad administrative rules and orders (that have the effect of law) as well as all applicable
final, non-arpealabie judicial opinions.

(Il  "Commurip: Association Dues, Fees, and Assessments” means all dues, fees, assessments and
other charges thxt.are imposed on Borrower or the Property by a condominium association,
homeowners associaidnan or similar organization.

(J)  "Electronic Funds/Iransfer” means any transfer of funds, other than a transaction originated by
check, draft, or similar_raper instrument, which is initiated through an electronic terminal, telephenic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to
debit or credit an account. Susn term includes, but is not limited to, point-of-sale transfers, automated
teller machine transactions, transiars initiated by telephone, wire transfers, and automated
clearinghouse transfers.

{K) "Escrow Iltems" means those tisms that are described in Section 3.

{L} "Miscellanecus Proceeds” means aniv/compensation, settlement, award of damages, or proceeds
whether by way of judgment, settiement ur otharwise, paid by any third party {cther than insurance

proceeds, paid under the coverages described in '3ection 5) for: (i) damage to, or destruction of, the Property;

(i) condemnation or other taking of all or any part ¢i the Property; {iii) conveyance in lieu of condemnation;

or (iv} misrepresentations of, or omissions as to, the »alue and/or condition of the Property.

(M) “"Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default
on, the Loan.

(N) "Periodic Payment” means the regularly scheduled ziiiount.due for (i) principal and interest under
the Note, plus lii} any amounts under Section 3 of this Secur ty lastrument.

(0) "RESPA" means the Real Estate Settlement Procedures Act./12 U.5.C. Section 2601 et seq.) and
its implementing regulation, Regulation X (24 C.F.R. Part 3500), as (h=2y might be amended from time
to time, or any additional or successor legislation or regulation that ge+-erns the same subject matter.
As used in this Security Instrument, "RESPA" refers to all requirements,and restrictions that are
imposed in regard to a "federally related mortgage loan" even if the Loan.does not qualify as a
"federally related mortgage loan" under RESPA,

{P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether
or not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensioqs
and madifications of the Note: (i) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note; and (iii} the performance of all agreements of Borrower to pay fees
and charges arising out of the Loan whether or not herein set forth. For this purpose, Borrower does
hereby mortgage, grant and convey to Lender and Lender’s successors and assigns, with power of sale,
the following described property located in COOK County,
[llinois:

TBD
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which currently has the address of 433 N WELLS UNIT 401 ,
[Street]
Chicago , Ninois 60610 {"Property Address"}:

[City] [Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
gasements, appurtenances, and fixtures now or hereafter a part of the property, All replacements and

additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.”

BORNCWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against
all claims and ge/nands, subject to any encumbrances of record.

THIS SECURITY iYSTRUMENT combines uniform covenants for national use and non-uniform

covenants with limited variations by jurisdiction to constitute a uniform security instrument covering
real property.

UNIFORM COVENANTS: Berrawer and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the prificival of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges aue vader the Note. Borrower shall also pay funds for Escrow
Items pursuant to Section 3. Payments duiz under the Nate and this Security Instrument shali be made
in U.S. currency. However, if any check or ot*ier instrument received by Lender as payment under the
Note or this Security Instrument is returnea-to_ Lender unpaid, Lender may require that any or all
subsequent payments due under the Note and this/3zcurity Instrument be made in one or more of the
following forms, as selected by Lender: {a) cash; b} money order; {c) certified check, bank check,
treasurer's check or cashier's check, provided any sueicheck is drawn upon an institution whose
deposits are insured by a federal agency, instrumentality, or-entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when receiver“at the location designated in the Note
or at such other location as may be designated by Lender in zccordance with the notice provisions in
Section 15. Lender may return any payment or partial payment i tie payment or partial payments are
insufficient to bring the Loan current. Lender may accept any payimeiior partial payment insufficient
to bring the Loan current, without waiver of any rights hereunder or prejadice to its rights to refuse
such payment or partial payments in the future, but Lender is not obligated 10 apply such payments at
the time such payments are accepted. If each Periodic Payment is applied as ofiw scheduled due date,
then Lender need not pay interest on unapplied funds. Lender may hold such arapplied funds until
Borrower makes payment to bring the Loan current. |f Borrower does not do so »vithin a reasonable
period of time, Lender shall either apply such funds or return them to Borrower. [f'pouapplied earlier,
such funds will be applied to the outstanding principal balance under the Note imrvediotely prior to
foreclosure. No offset or claim which Borrower might have now or in the future against Lender shall
relieve Borrower from making payments due under the Note and this Security Instrument or performing
the covenants and agreements secured by this Security Instrument. _

2. Application of Payments or Proceeds. Exceptas otherwise described in t_his. Secnqn 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: {a) interest
due under the Note; (b) principal due under the Note; (c} amounts due under Section 3. S_uqh payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument,
and then to reduce the principal balance of the Note. _ o

If Lender receives a payment from Borrower for a delinquent Periodic Payment yvhlch includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment
and the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment
received from Borrower to the repayment of the Periodic Payments if, and to the extent that, each

ILLINOIS DocMagic €Foins 800-649-1362
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payment can be paid in full. To‘the extent that any excess exists after the payment is applied to the
full payment of one or more Periodic Payments, such excess may be applied to any late charges due.
\ég![:r.\tary prepayments shall be applied first to any prepayment charges and then as described in the

Any application of payments, insurance praceeds, or Miscellaneous Proceeds to principal due
under the Note shall not extend or postpone the due date, or change the amount, of the Periodic
Payments.

3. Funds fo!' Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds”) to provide for payment of amounts
due for: {a) taxe's and assessments and other items which can attain priority over this Security
Instrument as a lien or encumbrance of the Property; (b) leasehold payments or ground rents on the
Property, 17.uny; (c) premiums for any and all insurance required by Lender under Section 5; and (d)
Mortgage Insirance premiums, if any, or any sums payable by Borrower to Lender in lieu of the
payment of Meitgage Insurance premiums in accordance with the provisions of Section 10. These
items are called “Escrow Items.” At origination or at any time during the term of the Loan, Lender may
require that Community. Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, fees 2/id' assessments shall be an Escrow Item. Borrower shall promptly furnish to
Lender all notices of amuunts to be paid under this Section. Borrower shall pay Lender the Funds for
Escrow ltems unless Lender wivas Borrower's obligation to pay the Funds for any or all Escrow Items.
Lender may waive Borrower's 4blipation to pay to Lender Funds for any or all Escrow [tems at any time.
Any such waiver may only be in viriting. [n the event of such waiver, Borrower shall pay directly, when
and where payable, the amounts aue for any Escrow Items for which payment of Funds has been
waived by Lender and, if Lender requrres shall furnish to Lender receipts evidencing such payment
within such time period as Lender may re4uire. Borrower's obligation to make such payments and to
provide receipts shail for all purposes be deeried to be a covenant and agreement contained in this
Security Instrument, as the phrase "covenart and agreement” is used in Section 9. If Borrower is
obligated to pay Escrow Items directly, pursuant to.4 waiver, and Borrower fails to pay the amount due
for an Escrow ltem, Lender may exercise its rights undar Section 9 and pay such amount and Borrower
shall then be obligated under Section @ to repay to Lénderany such amount. Lender may revoke the
waiver as to any or all Escrow ltems at any time by a notuc: given in accordance with Section 15 and,
upon such revocation, Borrower shall pay to Lender ali runds;-and in such amounts, that are then
required under this Section 3.

Lender may, at any time, collect and hold Funds in an amecunin(a) sufficient to permit Lender to
apply the Funds at the time specified under RESPA, and (b) not t0 cxreed the maximum amount a
lender can require under RESPA. Lender shall estimate the amount of Fuiids due on the basis of current
data and reasonable estimates of expenditures of future Escrow ltems or oihzrwise in accordance with
Applicable Law.

The Funds shall be held in an institution whose deposits are insured byv.a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose desosits are so insured)
or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow-itzins no later than
the time specified under RESPA. Lender shall not charge Borrower for holding and apglying the Funds,
annually analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower
interest on the Funds and Applicable Law permits Lender to make such a charge. Unless an agreement
is made in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not b_e
required to pay Borrower any interest or earnings on the Funds. Borrower_and Lender can agree in
writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without
charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. if there i§ a shortage of Funds held in
escrow, as defined under RESPA, Lender shall notify Borrower as r.equwed by RESF_'A, and Borrowgr
shall pay to Lender the amount necessary to make up the‘shortage in accordance with RESPA, but u;
"o more than twelve monthly payments. If there is a deficiency of Funds held in escrow, as define
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
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amount necessary to make up the deficiency in accordance with RESPA, but in no more than twelve
monthly payments.

Upcn payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributahle to the Property which can attain priority over this Security Instrument, leasehold payments
or ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if
any. To the extent that these items are Escrow Items, Borrower shall pay them in the manner provided
in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
borrower: {a! agrees in writing to the payment of the obligation secured by the lien in a manner
acceptabie 16 Lender, but only so long as Borrower is performing such agreement; (b} contests the lien
in good faith by, or defends against enforcement of the lien in, legal proceedings which in Lender's
opinion operate t5 prevent the enforcement of the lien while those proceedings are pending, but only
until such procesdiags are concluded; or (c) secures from the holder of the lien an agreement
satisfactory to Lender suhordinating the lien to this Security Instrument. If Lender determines that any
part of the Property is subject to a lien which can attain priority over this Security Instrument, Lender
may give Borrower a nctice identifying the lien. Within 10 days of the date on which that notice is given,
Borrower shall satisfy the lier_ or tzie one or more of the actions set forth above in this Section 4.

Lender may require Borrdwer-to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lenderin connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected
on the Property insured against loss by fire. hazards included within the term "extended coverage,” and
any other hazards including, but not limisa to, earthquakes and floods, for which Lender requires
insurance. This insurance shall be maintained inthe amounts (including deductible levels) and for the
periods that Lender requires. What Lender reauires pursuant to the preceding sentences can change
during the term of the Loan. The insurance carrie” providing the insurance shall be chosen by Borrower
subject to Lender's right to disapprove Borrowcr's choice, which right shall not be exercised
unreasonably. Lender may require Borrower to pay, in cenrection with this Loan, either: {a) a one-time
charge for flood zone determination, certification and tvacking services; or {b) a one-time charge for
flood zone determination and certification services and subsecuant charges each time remappings or
similar changes occur which reasonably might affect such deteimination or certification. Borrower shall
also be responsible for the payment of any fees imposed by it rederal Emergency Management
Agency in connection with the review of any flood zone determinaticii-rasulting from an cbjection by
Borrower.

If Borrower fails to maintain any of the coverages described above, Lander may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under n¢ obkgation to purchase any
particular type or amount of coverage. Lender may purchase such insurarce .rom or through any
company acceptable to Lender including, without limitation, an affiliate of Lunzer, and Borrower
acknowledges and agrees that Lender's affiliate may receive consideration for-such purchase.
Therefore, such coverage shall cover Lender, but might or might nat protect Borrowar, Borrower's
equity in the Property, or the contents of the Property, against any risk, hazard or liatiity and might
provide greater or lesser coverage than was previously in effect. Borrower acknowledges that the cost
of the insurance coverage so obtained might significantly exceed the cost of insurance that Borrower
could have obtained. Any amounts disbursed by Lender under this Section 5 shall become additional
debt of Borrower secured by this Security Instrument. These amounts shall bear interest at the Note
rate from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment. _ '

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage claus:.e, and shall name L'epder as
mortgagee and/or as an additional loss payee. Lender shall have t_he right to held the pohmes aqd
renewal certificates. |f Lender requires, Borrower shall promptly give 1o Lender all receipts of pgud
premiums and renewal notices. |f Borrower obtains any form of insurance coverage, not otherwise
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required by Lender, for damage to, or destruction of, the Property, such policy shall include a standard
mortgage clause and shall name Lender as mortgagee and/or as an additional loss payee.

_ Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower’s right, title and
mter_est in and to all proceeds from any insurance policy {whether or not the insurance policy was
required by Lender} that are due, pald. or payable with respect to any damage to such property,
regardless of whether the insurance policy is established before, on or after the date of this Security
Instrument. By absolutely and irrevocably assigning to Lender all of Borrower’s rights to receive any
and all proceeds frpm any insurance policy, Borrower hereby waives, to the full extent allowed by law,
all of Borrower's rights to receive any and all of such insurance proceeds.

_ Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower's right, title and
interest in_znd to (a) any and.ali claims, present and future, known or unknown, absolute or contingent,
(b) a‘ny_and aull causes of action, {c) any and all judgments and settlements (whether through litigation,
mediation, ;rb:tfatlon or otherwise), (d) any and alf funds sought against or from any party or parties
whosoever, and (e} any and all funds received or receivable in connection with any damage to such
property, resulung fram any cause or causes whatsoever, including but not limited to, land subsidence,
landslide, windstorm, carthquake, fire, flood or any other cause.

Borrower agrees 0 :xecute, acknowledge if requested, and deliver to Lender, and/or upon notice
from Lender shall request anv insurance agency or company that has issued any insurance policy to
execute and deliver to Lender, apy additional instruments or documents requested by Lender from time
to time to evidence Borrower's absnlute and irrevocable assignments set forth in this paragraph.

In the event of loss, Borrowdr shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not maae promptly by Borrower. Unless Lender and Borrower otherwise
agree in writing, any insurance proceeds) whether or not the underlying insurance was required by
Lender, shall be applied to restoration =i repair of the Property, if the restoration or repair is
economicaily feasible and Lender's security is 70t lessened. During such repair and restoration period,
Lender shall have the right to hold such insurance proceeds until Lender has had an opportunity to
inspect such Property to ensure the work has beer rompleted to Lender's satisfaction, provided that
such inspection shall be undertaken promptly. Lénzer may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed. Unless
an agreement is made in writing or Applicable Law reguires interest to be paid on such insurance
proceeds, Lender shall not be required to pay Borrower any interest or earnings on such proceeds. Fees
for public adjusters, or other third parties, retained by Borrowar shall not be paid out of the insurance
proceeds and shall be the sole obligation of Borrower. If the resiweiation or repair is not economically
feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with the eicess, if any, paid to Borrower.
Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle-any available insurance
claim and related matters. If Borrower does not respond within 30 days to a.notca from Lender that
the insurance carrier has offered to settle a claim, then Lender may negotiate and’sr.ile the claim. The
30-day period will begin when the notice is given. In either event, or if Lender acquires the Property
under Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrowei's'rights to any
insurance proceeds in an amount not to exceed the amounts unpaid under the Note o this Security
Instrument, and (b) any other of Borrower's rights (other than the right to any refund of unearned
premiums paid by Borrower) under all insurance policies covering the Property, insofar as such right.s
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair
or restore the Property or to pay amounts unpaid under the Note or this Security Instrument, whether
or not then due. o

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borroyver's principal
residence within sixty days after the execution of this Security Instrument and shall continue to occupy
the Property as Borrower's principal residence for at least one year after the date of occupancy, unless
Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower's control. _

7. Preservation, Maintenance and Protection of the Property; inspections. Borrower shall not
destroy, damage or impair the Property, or remove or demolish any building thereon, allow the Property
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to deteriorate or commit waste on the Property. Whether or not Borrower is residing in the Property,
Borrower shall maintain the Property in good condition and repair in order to prevent the Property from
deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to Section
5 that repair or restoration is not economically feasible, Borrower shall promptly repair the Property in
good and workmanlike manner if damaged to avoid further deterioration or damage. Lender shali,
unless otherwise agreed in writing between Lender and Borrower, have the right to hold insurance or
condemnation proceeds. If insurance or condemnation praceeds are paid in connection with damage
to, or the taking of, the Property, Borrower shall be responsible for repairing or restoring the Property
only if Lender has released proceeds for such purposes. Lender may disburse proceeds for the repairs
and restoration in a single payment or in a series of progress payments as the work is completed. If
the insurarice or condemnation proceeds are not sufficient to repair or restore the Property, Borrower
is not reneved of Borrower's obligation for the completion of such repair or restoration.

Lender o its agent may make reasonable entries upon and inspections of the Property. |f it has
reasonable causs, lender may inspect the interior of the improvements on the Property. Lender shall
give Borrower ‘neiize at the time of or prior to such an interior inspection specifying such reasonable
cause. Lender does nutmake any warranty or representation regarding, and assumes no responsibility
for, the work done ondthe Property, and Borrower shall not have any right to rely in any way on any
inspection{s] by or for-Lender or its agent. Borrower shall be solely responsible for determining that
the work is done in a goud. thorough, efficient and workmanlike manner in accordance with all
applicable laws.

Borrower shall {a) appear in'and defend any action or proceeding purporting to affect the security
hereof, the Property or the rights or poivers of Lender; (b) at Lender's option, assign to Lender, to the
extent of Lender’s interest, any claims, demznds, or causes of action of any kind, and any award, court
judgement, or proceeds of settlement ot zi v such claim, demand or cause of action of any kind which
Borrower now has or may hereafter acquire 2/1sing out of or relating to any interest in the acquisition
or ownership of the Property. Lender shall not have any duty to prosecute any such claim, demand or
cause of action. Without limiting the foregoing, any such claim, demand or cause of action arising out
of or relating to any interest in the acquisition or cwiership of the Property may include {i) any such
injury or damage to the Property including withoutiniit injury or damage to any structure or
improvement situated thereon, (i) or any claim or cause ¢f action in faver of Borrower which arises out
of the transaction financed in whole or in part by the making of"the loan secured hereby, {iii) any claim
or cause of action in favor of Borrower (except for bodily \iury; which arises as a result of any
negligent or improper construction, installation or repair of the ‘Piaperty including without limit, any
surface or subsurface thereof, or of any building or structure thereon.or fiv} any proceeds of insurance,
whether ar not required by Lender payable as a result of any damage to or otherwise relating to the
Property or any interest therein. Lender may apply, use or release such mcnies so received by it in the
same manner as provided in Paragraph b for the proceeds of insurance.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrowér.or. with Barrower's
knowledge or consent gave materially false, misleading, or inaccurate informaticn of statements to
Lender (or failed to provide Lender with materia! information) in connection with the oan. Material
representations include, but are not limited to, representations concerning Borrower's occupancy of the
Property as Borrower's principal residence.

9.  Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If (g)
Borrower fails to perform the covenants and agreements contained in this Security Instrum_ent, (b} there is
a legal proceeding that might significantly affect Lender's interest in the Property anc_i/or rights u_nder this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or 10 enforce laws or
regulations), or {c) Borrower has abandoned the Property, then Lender may dq and pay for vyhatever'ls
reasonable or appropriate to protect Lender's interest in the Property and rnght_s under this St_acuntv
Instrument, including protecting and/or assessing the value of the Prop_erty, and securing and/or repairing ‘thr?
Property. Lender's actions can include, but are not Ii_mitgd to: (a} paying any sums secured by alien vy?tc
has priority over this Security Instrument; {b) appearing in cm_:rt; and (p) paying reaso.nabled_atto_r?eys t:s;
to protect its interest in the Property and/or rights under this Security Instrument, including its secu

DocMagic €Fpmmis 800-649-1362

[LLINOIS Page 7 of 14 www.docmagic.com

73215 (05-02)



0321201251 Page: 9 of 24

UNOFFICIAL COPY

0079885463

position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the
Property to make repairs, change locks, replace or board up doors and windows, drain water from pipes,
eliminate building or other code viclations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not under any
duty or obfigation to do so. It is agreed that Lender incurs no liability for not taking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date
of disbursement and shall be payable, with such interest, upon notice from Lender to Borrower
requesting payment.

If this'Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Buirower acquires fee title to the Property, the leasehold and the fee title shall not merge
unless Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the
Loan, Borrower ska'ipay the premiums required to maintain the Mortgage Insurance in effect. If, for
any reason, the Merigane Insurance coverage required by Lender ceases to be available from the
mortgage insurer that/p eviously provided such insurance and Borrower was required to make
separately designated pzyments toward the premiums for Mortgage Insurance, Borrower shall pay the
premiums required to obtain/coverage substantially equivalent to the Mortgage Insurance previously in
effect, at a cost substantially equivalent to the cost to Borrower of the Mortgage Insurance previously
in effect, from an alternate mortgige ‘nsurer selected by Lender. If substantially equivalent Mortgage
Insurance coverage is not availabie Borrower shall continue to pay to Lender the amount of the
separately designated payments that wer» due when the insurance coverage ceased to be in effect.
Lender will accept, use and retain these p2,ments as a non-refundable loss reserve in lieu of Mortgage
insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that the Loan is
ultimately paid in full, and Lender shall not be required to pay Borrower any interest or earnings on such
loss reserve. Lender can no longer require loss res<rve payments if Mortgage Insurance coverage {in
the amount and for the period that Lender requiresi piovided by an insurer selected by Lender again
becomes available, is obtained, and Lender requires sevarately designated payments toward the
premiums for Mortgage Insurance. |f Lender required Ma'tgaae Insurance as a condition of making the
Loan and Borrower was required to make separately designated payments toward the premiums for
Mortgage !nsurance, Borrower shall pay the premiums requi‘ed te maintain Mortgage insurance in
effect, or to provide a non-refundable loss reserve, until Lender's ~guirement for Mortgage Insurance
ends in accordance with any written agreement between Borrower‘ard Lender providing for such
termination or until termination is required by Applicable Law. Not!inigsn this Section 10 affects
Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender {or any entity that purchases the Mate) for certain losses
it may incur if Borrower does not repay the Loan as agreed. Borrower is not'a purty to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and
may enter into agreements with other parties that share or modify their risk, or reduce{csses. These
agreements are on terms and conditions that are satisfactory to the mortgage insurer-and the other
party (or parties) to these agreements. These agreements may require the mortgage insurer to make
payments using any source of funds that the mortgage insurer may have available (which may include
funds obtained from Mortgage Insurance premiums}.

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive {directly or indirectly} amounts that
derive from {or might be characterized as} a portion of Borrower's payments for Mortgage Insurance,
in exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in e)gchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

{a) Any such agreements will not affect the amounts that Borro\{ver ha.s agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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{b)  Any such agreements will not affect the rights Borrower has
!Vlortgage Instljrance under the Homeowners Protection Act of 1998 or any
include the right to receive certain disclosures, to request and obtain ¢
Insurance, to have the Mo_rtgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insul:ance premiums that were unearned at the time of such cancellation or termination.

. 11. Assignment of Mlscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Proper_ty is damaged: such Miscellaneous Proceeds shall be applied to restoration or repair
of the Property, if the restoration or repair is economically feasible and Lender's security is not
Iegsened. During such repair and restoration period, Lender shall have the right to hold such
Mlscellangnus Proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has be:n completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. lender may pay for the repairs and restoration in a single disbursement or in a series of
progress pay.ne.ts as the work is completed. Unless an agreement is made in writing or Applicable
l.aw requires u_nere.cf to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay
Borrowe:r any interasi ar earnings on such Miscellaneous Proceeds. If the restoration or repair is not
ecor]omlcally feasible o« Lender's security would be lessened, the Miscellaneous Proceeds shall be
applied to the sums secyred by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower. Such)Miscellaneous Preceeds shall be applied in the order provided for in
Section 2.

In the event of a total takirg, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due,
with the excess, if any, paid to Borrowan:

In the event of a partial taking, dcsiruction, or loss in value of the Property in which the fair
market value of the Property immediately baforzthe partial taking, destruction, or loss in value is equal
to or greater than the amount of the sums secured by this Security Instrument immediately before the
partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the
sums secured by this Security Instrument shall e 7educed by the amount of the Miscellaneous
Proceeds multiplied by the following fraction: (a) the‘tc.al amount of the sums secured immediately
before the partial taking, destruction, or loss in value dividec! by (b) the fair market value of the Property
immediately before the partial taking, destruction, or iz5s in_value. Any balance shall be paid to
Borrower.

In the event of a partial taking, destruction, or loss in value-of the Property in which the fair
market value of the Property immediately before the partial taking, .nastruction, cr loss in value is less
than the amount of the sums secured immediately before the partial taki~.5; destruction, or loss in value,
unless Borrower and Lender otherwise agree in writing, the Miscellaneous "“roceeds shall be applied to
the sums secured by this Security Instrument whether or not the sums arc then due.

If the Property is abandoned by Borrower, or if, after notice by Lencer t3 Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settied riaim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice’is given, Lender is
authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair 2f the Property
or to the sums secured by this Security Instrument, whether or not then due. "Opposing.Farty” means
the third party that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has
a right of action in regard to Miscellaneous Proceeds.

Borrawer shall be in default if any action or proceeding, whether civil or criminal, is begun that,
in Lender's judgement, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security instrument. Borrower can cure such a default apd,
if acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding
to be dismissed with a ruling that, in Lender's judgement, precludes forfeit_ure of tr_le Property or other
material impairment of Lender’s interest in the Property or rights under_ thls_Securlty Instrun?er)t. The
proceeds of any award or claim for damages that are attributable to the impairment of Lender's interest
in the Property are hereby assigned and shall be paid to Lender. _

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

- if any - with respect to the
other law. These rights may
ancellation of the Mortgage
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12. Borrower Not Released: Forbearance By Lender Not a Waiver.
cannot be changed or modified except as otherwise provided herein or by ag
by Borrower, or any Successor in interest to Borrower and Lender. Extensio
or modification of amortization of the sums secured by this Security Instru
Borrower or any Successor in Interest of Borrower shall not operate to rele
or any Successor in Interest of Borrower,

This Security Instrument
reement in writing signed
n of the time for payment
ment granted by Lender to
ase the liability of Borrower

. ' Lender shall not be required to commence proceedings
against any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise

modify amqrtization of the sums secured by this Security Instrument by reason of any demand made
by thg _ongmaf _Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in
exercising any rightor remedy including, without limitation, Lender's acceptance of payments from third
persons, entities or Successors in Interest of Borrower or in amounts less than the amount then due,
ghall not ‘e a waiver of or preclude the exercise of any right or remedy. No waiver by Lender of any
right under this Security Instrument shall be effective unless in writing. Waiver by Lender of any right
granted to Leid«r under this Security Instrument or of any provision of this Security Instrument as to
any transaction.or nccurrence shall not be deemed a waiver as to any future transaction or occurrence.,

13. Joint ard Several Liability; Co-signers: Successors and Assigns Bound. Borrower covenants
and agrees that Borrowei's obligations and liability shall be joint and several. However, any Borrower
who co-signs this Securiwv-instrument but does not execute the Note (a "co-signer”): {a) is co-signing
this Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Property
under the terms of this Secuiitvinstrument; (b} is not personally obligated to pay the sums secured by
this Security Instrument; and {c)-agrees that Lender and any other Borrower can agree to extend,
modify, forbear or make any accommeadations with regard to the terms of this Security Instrument or
the Note without the co-signer's consopt

Subject to the provisions of Seciio:i 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security lnstrument in writing, and is approved by Lender, shall abtain
all of Borrower's rights and benefits under ttis Security Instrument. Borrower shall not be released
from Borrower's obligations and liability under this Security Instrument unless Lender agrees to such
release in writing. The covenants and agreemenis0f.this Security Instrument shall bind {except as
provided in Section 20) and benefit the successors ¢nu essigns of Lender.

14. Loan Charges. Lender may charge Borrower-ees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's inierest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys' fees: property inspection and valuation
fees. Borrower shall pay such other charges as Lender may deem.ieasonable for services rendered by
Lender and furnished at the request of Borrower, any Successor in interest to Borrower or any agent
of Borrower. In regard to any other fees, the absence of express autne:ty in this Security Instrument
to charge a specific fee to Borrower shall not be construed as a prohibition en the charging of such fee.
Lender may not charge fees that are expressly prohibited by this Security'lristrument or by Applicable
Law.

If the Loan is subject to a law which sets maximum loan charges, awd - tbat law is finally
interpreted so that the interest or other loan charges collected or to be collected in Zorinection with the
Loan exceed the permitted limits, then: (a) any such loan charge shall be reduced Ly the amount
necessary to reduce the charge to the permitted limit; and (b} any sums aiready collected fram E_Sorrower
which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund
by reducing the principal owed under the Note or by making a direct payment to Borrower. If a refund
reduces principal, the reduction will be treated as a partial prepayment without any prepayment charge
(whether or not a prepayment charge is provided for under the Note}. Borrower's acceptance of any
such refund made by direct payment to Borrower will constitute a waiver of any right of action
Borrower might have arising out of such overcharge. _ _ _ _

15. Notices. Allnotices given by Borrower or Lender in connectlop with this Security Instrument
must be in writing. Any notice to Borrower in connection witt_\ this Security Instrument shall be deemeld
to have been given to Borrower when mailed by first class mail or when actually dellve_red t0 qurower ﬁ
notice address if sent by other means. Notice to any one Borrower sha!l constitute notice to ﬁ
Borrowers unless Applicable Law expressly requires othgrmse. _The notice address shall Lbe (}ere
Property Address unless Borrower has designated a substitute notice address by notice to Lender.
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1I:':lorrower s.shalléyromptlyl notify Lender of Borrower's change of address. If Lender specifies a procedure

or reporting Borrower's change of address, then Borrower shall only report a change of address
through that specified procedure. There may be only one designated notice address under this Security
Instrumept at any one time. Any notice to Lender shall be given by delivering it or mailing it by first
class mail to Lender's address stated herein unless Lender has designated another address by notice
tq Borrower. Any notice in connection with this Security Instrument shall not be deemed to have been
given to Lender until actually received by Lender. If any notice required by this Security Instrument is
alsolrequired under Applicable Law, the Applicable Law requirement will satisfy the corresponding
requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligaticsiz_contained in this Security Instrument are subject to any requirements and limitations of
Applicable l.aw. Applicable Law might explicitly or implicitly allow the parties to agree by contract or
it might be ¢ileat, but such silence shall not be construed as a prohibition against agreement by
contract. In thz'event that any provision or clause of this Security Instrument or the Note conflicts with
Applicable Law, suck conflict shall not affect other provisions of this Security Instrument or the Note
which can be given eff<ct without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b} words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation
to take any action.

17. Borrower's Copy. Burrower shall be given one copy of the Note and of this Security
Instrument,

18. Transfer of the Property or a¢éneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property"” means any legil or-heneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in'a bond for deed, contract for deed, installment sales
contract or escrow agreement, the intent of wni<n s the transfer of title by Borrower at a future date
to a purchaser.

If all or any part of the Property or any Inteiest ‘'n_the Property is sold or transferred {or if
Borrower is not a natural person and a beneficial interest 'n Borrower is sold or transferred} without
Lender's prior written consent, Lender may require imme.iate payment in full of all sums secured by
this Security Instrument. However, this option shall not be/exercised by Lender if such exercise is
prohibited by Applicable Law.

If Lender exercises this option, Lender shali give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section
15 within which Borrower must pay all sums secured by this Security lastrument. f Borrower fails to
pay these sums prior to the expiration of this period, Lender may invoke any remadies permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower mecte ¢ortain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discoriinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to any powei of cale contained
in this Security Instrument; {b) such other period as Applicable Law might specify for'ttia termination
of Borrower's right to reinstate; or (c) entry of a judgement enforcing this Security Instrument. Those
conditions are that Borrower: {a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; {(b) cures any default of any o'gher
covenants or agreements; {(c) pays all expenses incurred in enforcing this Security Instrument, including,
but not limited to, reasonable attorneys’ fees, property inspection and valuation fees, and other fe_es
incurred for the purpose of protecting Lender's interest in the Property and rights under this Secunty
Instrument; and (d) takes such action as Lender may reasonably require to assure that Lender's interest
in the Property and rights under this Security Instrument, and Borrower's obliga_tion to pay the sums
secured by this Security Instrument, shall continue unchanged. Lend_er may require that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as selecteq b'y Lender:
{a) cash; (b) money order; {c) certified check, bank check, trea§urer's. check or cashier's check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
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instrumentality or entity; or {d} Electronic Funds Transfer. Upon reinstatement by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had
occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest
in the Note {together with this Security Instrument} can be sold one or more times without prior natice
to Borrower. A sale might result in a change in the entity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might
be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of
the Loan Servicer, Borrower will be given written notice of the change which will state the name and
address of the new Loan Servicer, the address to which payments should be made and any other
information RFSPA requires in connection with a notice of transfer of servicing. If the Note is sold and
thereafter the l-aan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage
loan servicing-ohiiqations to Borrower will remain with the Loan Servicer or be transferred to a
successor Loar’ Seivicer and are not assumed by the Note purchaser unless otherwise provided by the
Note purchaser.

Neither Borrower ior Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the-iriember of a class) that arises from the other party's actions pursuant to this
Security Instrument or that zileges that the other party has breached any provision of, or any duty owed
by reason of, this Security Inst:ument, until such Borrower or Lender has notified the other party (with
such notice given in compliance’ with the reguirements of Section 15} of such alleged breach and
afforded the other party hereto a rerscnable period after the giving of such notice to take corrective
action. If Applicable Law provides a tiine period which must elapse before certain action can be taken,
that time period will be deemed to be rz2conable for purposes of this paragraph. The notice of
acceleration and opportunity to cure given to-RBorrower pursuant to Section 22 and the notice of
acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and
opportunity to take corrective action provisions 0f this Section 20.

21. Hazardous Substances. As used in this Sestion 21: {a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, po'iutants, or wastes by Environmental Law and
the following substances: gasoline, kerosene, other flimmabie or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials “containing asbestos or formaldehyde, and
radioactive materials; (b) "Environmental Law" means federal laws and laws of the jurisdiction where
the Property is located that relate to health, safety or environmenial protection; (c} "Environmental
Cleanup" includes any response action, remedial action, or removaiactor, as defined in Environmentai
Law; and (d) an "Environmental Condition” means a condition tha{ can cause, contribute to, or
otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property.
Borrower shall not de, nor allow anyone else to do, anything affecting the Pror=ity (a) that is in
violation of any Environmental Law, (b} which creates an Environmental Condition, rr {c) which, due
to the presence, use, or release of a Hazardous Substance, creates a condition that 2dvarsely affects
the value of the Property. The preceding two sentences shall not apply to the presence, use, or storage
on the Property of small quantities of Hazardous Substances that are generally recognized to be
appropriate to normal residential uses and to maintenance of the Property {including, but not limited to,
hazardous substance in consumer products).

Borrower shall promptly give Lender written notice of {a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency of private party involving the Property and
any Hazardous Substance or Environmental Law of which Borrower has actual knowledge, {b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat
of release of any Hazardous Substance, and (c) any condition caused by the presence, use, or releas_e
of a Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is
notified by any governmental or regulatory authority, or any private party, that any removal or other
remediation of any Hazardous Substance affecting the Property is necessary, Bo.rrower §hal| promptly
take all necessary remedial actions in accordance with Environmental Law. Nothing herein shall create
any obligation on Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (¢} a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to bring a court action
to assert the non-existence of a default or any other defense of Borrower to acceleration and
foreclosurz. If the default is not cured on or before the date specified in the notice, Lender at its option
may requirz.mmediate payment in full of all sums secured by this Security Instrument without further
demand anz may foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to
collect all expe:ie2s incurred in pursuing the remedies provided in this Section 22, including, but not
limited to, reascrokle attorneys' fees and costs of title evidence. If Borrower or any successor in
interest to Borrowar filas {or has filed against Borrower or any successor in interest to Borrower) a
bankruptcy petition unde: Title Il or any successor title of the United States Code which provides for
the curing of prepetiticr/aefault due on the Note, interest at a rate determined by the Court shall be paid
to Lender on post-petition arréars,

23. Release. Upon paymentof all sums secured by this Security Instrument, Lender shall release
this Security Instrument. Borrowar shall pay any recordation costs, Lender may charge Borrower a fee
for releasing this Security Instrumert, but only if the fee is not prohibited by Applicable Law.

24. Waiver of Homestead. | zccordance with lllinois law, the Borrower hereby release and
waives all rights under and by virtue ot the Mlinois homestead exemption laws,

BY SIGNING BELOW, Borrower accepts and zarzes to the terms and covenants contained in this
Security Instrument and in any Rider executed by Boirowsar and recorded with it,

JOY, AFT
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{Space Below This Line For Acknowledgement)

p
State of lllinois, C}-"-‘J IQ County ss:

, Yerrgh \Z:(.gm-%c, )

a Notary Public in and for'@aid county and stz:}é do hereby certify that

Steven D. Gerker an \)m{ce, Taft, not married

personally known to me to be the same person(s) whose namels) subﬁg ibed to,.the foregaing
instrument; appeared before me this day in person, and acknowledged that \-L

signed a:u.~elivered the said instrument as Vhel r free and voluntary act, for the
uses and purpases therein set forth.

Given under my.band and official seal, this /7~ day of M/I}” . o7

My Commission expires.
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NIKERL ALIMCESD, 433 N. weLbLs ST. 401
CITY: CHICAGO COUNTY: COOK COUNTY
TAX NUMBER: 17-09-252-015%-1022

LEGAL DESCRIPTION:

UNIT NUMBER 401 AND UNIT NUMBER P-17 AND P-18 IN THE 433 N. WELLS STREET
CONDOMINIUM, AS DELINEATED ON A SURVEY OF THE NORTH 23-11/24 FEET OF LOT 2 AND
ALL OF LOT. 3 IN BLOCK 8 IN NEWBERRY'S ADDITION TO CHICAGO IN SECTION 9, TOWNSHIP
39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
TLLINOIS WHICH SURVEY IS ATTACHED AS EXHIBIT "C" TO THE DECLARATION OF
CONDOMINIUM RECORDED AS DOCUMENT NUMBER 0011131247; AS AMENDED FROM TIME TC
TIME, TOGETHER WiTi. TTS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS IN

COOK COUNTY, ILLINOJIG,
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ADJUSTABLE RATE RIDER
(12-MTA Index - Payment and Rate Caps)

Loan Number: 0079885463

THIS ADJUSTA3LE RATE RIDER is made this 7th day of MAY, 2003 ,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust,
or Security Deed (in2, "Security Instrument") of the same date given by the undersigned (the
"Borrower") to secure Borrower's Adjustable Rate Note {the "Note") toWashington Mutual

Bank, FA (the "Lender") of the same date and covering the property
described in the Security Irstrument and located at:

433 N WELLS UNIT 401, Chicago, Illincis 60610
(Property Address)

THIS RIDER CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMENT. 1Y MONTHLY PAYMENT INCREASES WILL
HAVE LIMITS WHICH COULD RESULT 'W THE PRINCIPAL AMOUNT | MUST REPAY
BEING LARGER THAN THE AMOUNT | ORIGINALLY BORROWED, BUT NOT MORE
THAN 125% OF THE ORIGINAL AMOUNT (OR$ 650, 000.00 ). MY
INTEREST RATE CAN NEVER EXCEED THE LIMITT STATED IN THE NOTE AND RIDER.
A BALLOON PAYMENT MAY BE DUE AT MATURITY

ADDITIONAL COVENANTS. [n addition to the covenants and agreements made in the Security
instrument, Borrower and Lender further covenant and agree as follows.

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
Interest will be charged on unpaid Principal until the full amount has been paic. Llp until the first
day of the calendar month that immediately precedes the first payment due date set fuith in Section
3 of this Note, | will pay interest at a yearly rate of _ 4.247 %. Thereafter until the first
Change Date (as defined in Section 4 of this Note) | will pay interest at a yearly rate of 1.5850 %.
The interest rate | will pay will thereafter change in accordance with Section 4 of the Note.
Section 4 of the Note provides for changes in the interest rate and monthly payment as follows:

1 -649-1362
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The ntorest rate | will pay may change on the 1st dayof JULY, 2003
and on that Gay every month thereafter. Each such day is called a "Change Date".

(B} The Irdex

On each £hanne Date, my interest rate will be based on an Index. The "Index" is the Twelve-
Month Average, detcrmined as set forth below, of the annual yields on actively traded United States
Treasury Securities ad;usted to a constant maturity of one year as published by the Federal Reserve
Board in the Federal Recarve Statistical Release entitled "Selected Interest Rates (H.15)" (the "Monthly
Yields"), The Twelve-Monta Avcrage is determined by adding together the Monthly Yields for the most
recently available twelve months 2nd dividing by 12.

The most recent Index figurs available as of the date 15 days before each Change Date is called
the "Current Index".

If the Index is no longer available, th.e/Note Holder will choose a new index which is based upon
comparable information. The Note Holder will give me notice of this choice.

{C) Interest Rate Change

Before each Change Date, the Note Holuer will calculate my new interest rate by adding
TWO AND 500/1000 /'y percentage points 2.500 %
{("Margin") to Current Index. The Note Holder will thn round the result of this addition to the nearest
one thousandth of one percentage point {0,001%}. Sukiert to the limits stated in Section 4(D) helaw,
this rounded amount will be my new interest rate until the next.-Change Date. In the event a new Index
is selected, pursuant to paragraph 4{B), a new Margin will be deterinined. The new Margin will be the
difference between the average of the old Index for the most recint three year period which ends on
the last date the Index was available plus the Margin on the last date the old Index was available and
the average of the new Index for the most recent three year period which.ends on that date (or if not
available for such three year period, for such time as it is available). The'd/fference will be rounded to
the next higher 1/8 of 1%.

(D) Interest Rate Limit

My interest rate will never be greater than  9.950 %{"Cap"), except that following any
sale or transfer of the property which secures repayment of this Note after the first inierast rate Change
Date, the maximum interest rate will be the higher of the Cap or 5 percentage points greater than the
interest rate in effect at the time of such sale or transfer.

{E} Payment Change Dates

Effective every year commencing  JULY 1, 2004 . and on the same
date each twelfth month thereafter ("Payment Change Date"), the Note Holder will determine the
amount of the monthly payment that would be sufficient to repay the projected Principal balance | am
expected to owe as of the Payment Change Date in full on the maturity date at the interest rate in effect

DocMagic €Firiins 800-645-1362
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45 days prior to the Payment Change Date in substantially equal payments. The result of this calculation
is the new amount of my monthly payment, subject to Section 4(F) below, and | will make payments
in the nexv amount until the next Payment Change Date unless my payments are changed earlier under
Section 4{H¥of the Note.

{F} Moanttlv Payment Limitations

Unless Sezron 4(H) and 4() below apply, the amount of my new monthly payment, beginning with
a Payment Changa Tate, will be limited to 7 1/2% more or less than the amount | have been paying.
This payment cap app'es only to the Principal Payment and does not apply to any escrow payments
Lender may require und:i the Security Instrument.

(G} Changes in My Uapuid-Principal Due to Negative Amortization or Accelerated Amortization

Since my payment amount changes less frequently than the interest rate and since the monthly
payment is subject to the payment limitations described in Section 4{F), my monthly payment could be
less or greater than the amount of the iaterest portion of the monthly payment that would be sufficient
to repay the unpaid Principal | owe At the monthly payment date in full on the maturity date in
substantially equal payments. For each 'nonth that the monthly payment is less than the interest
portion, the Note Holder will subtract the monchly payment from the amount of the interest portion and
will add the difference to my unpaid Principal, and interest will accrue on the amount of this difference
at the current interest rate. For each month that/th? monthly payment is greater than the interest
portion, the Note Holder will apply the excess towareds . Principal reduction of the Note.

{H) Limit on My Unpaid Principal; Increased Mont'ily Payment

My unpaid Principal can never exceed a maximum anount egualto  125% of the principal
amount originally borrowed. In the event my unpaid Principal vwouid-otherwise exceed that 125%
limitation, | will begin paying a new monthly payment unii<the next Payment Change Date
notwithstanding the 7 1/2% annual payment increase limitation. Thz new monthly payment will be an
amount which would be sufficient to repay my then unpaid principal in fulon the maturity date at my
interast rate in effect the month prior to the payment due date in substaniially equai payments.

(I} Required Full Monthly Payment

Onthe FIFTH anniversary of the due date of the first monthly payiient-and on that same
day every FIFTH year thereafter, the monthly payment will be adjusted viit!iout regard 1o the
payment cap limitaticn in Section 4(F]).

{J) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in the amount of my monthly
payment before the effective date of any change. The notice will include information required by law
to be given me and also the title and telephone number of a person who will answer any questions |
may have regarding the notice.

DocMagic €S 800-649-1362
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(K) Failure to Make Adjustments

If for any reason Note Holder fails to make an adjustment to the interest rate or payment amount
as described in this Note, regardless of any notice requirement, | agree that Note Holder may, upon
discovery ot.zuch failure, then make the adjustment as if they had been made on time. | also agree not
to hold Note /Ho'der responsible for any damages to me which may result from Note Holder's failure to
make the adjusimunt and to let the Note Holder, at its option, apply any excess monies which | may
have paid to partiil prepayment of unpaid "Principal.”

B. TRANSFER OF THF FROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Security Instrument is amended to read as follows:
Transfer of the Propercy or a Beneficial Interest in Borrower.

As used in this Sectior. 18, "Interest in the Property” means any legal or beneficial interest
in the Property, including, byt rot limited to, those beneficial interests transferred in a bond for
deed, contract for deed, instal'men? sales contract or escrow agreement, the intent of which
is the transfer of title by Borroweer at a future date to a purchaser. If all or any part of the
Property or any interest in the Propcrty is sold or transferred {or if a beneficial interest in
Borrower is sold or transferred and Buirovrer is not a natural person) without Lender's prior
written consent, Lender may require imniediate payment in full of all sums secured by this
Security Instrument. However, this option znzll_not be exercised by Lender if exercise is
prohibited by Applicable Law. Lender also shali not'exercise this option if: {a} Barrower causes
to be submitted to Lender information required &y Lendar to evaluate the intended transferee
as if a new loan were being made to the transferee, (b} l.ender reasonably determines that
Lender's security will not be impaired by the loan assumipzicn and that the risk of a breach of
any covenant or agreement in this Security Agreement or uther obligations related to the Note
or other lgan document is acceptable to Lender, (c} Assuming party executes Assumption
Agreement acceptable to Lender at its sole choice and discretion, wiich Agreement may include
an increase to Cap as set forth below and (d) payment of Assumpuor, Fee if requested by
Lender.

To the extent permitted by Applicable Law, Lender may charge a remsonable fee as a
condition to Lender's consent to the loan assumption, and Lender may increase-the maximum
interest rate mit to the higher of the Cap or b percentage points greater than ‘he interest rate
in effect at the time of the transfer. Lender may aiso require the transferee to sign an
assumption agreement that is acceptable to Lender and that obligates the transferee to keep all
the promises and agreements made in the Note and in this Security Instrument. Borrower will
continue to be obligated under the Note and this Security Instrument unless Lender has entered
into a written assumption agreement with transferee and formally releases Borrower.
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If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is given in accordance
with, Section 15 within which Borrower must pay all sums secured by this Security Instrument.
If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remeuies permitted by this Security Instrument without further notice or demand on Borrower.

BY SIGNING 3EL_OW, Borrower accepts and agrees to the terms and covenants contained in this
Adjustable Rate Rider. sarrower agrees to execute any document necessary to reform this Agreement
to accurately reflect the terms of the Agreement between Borrower and Beneficiary or if the original
Note, Trust Deed or other document is lost, mutilated or destroyed.

,/.

O

JOYCEU‘AF* \ -
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CONDOMINIUM RIDER
Loan Number: 0079885463

THIS ZONDOMINIUM RIDER is made this 7th  day of MAY, 2003 ,
and is incorporatad into and shall be deemed to amend and supplement the Mortgage, Deed of Trust,

or Security Deed the “Security Instrument”) of the same date given by the undersigned (the
“Borrower”) to secitre 2orrower’s Noteto Washington Mutual Bank, FA

(the “Lender”) of the sarie date and covering the Property described in the Security Instrument and
located at:

433 N WELLS UNIT 40l Chicago, Illinois 60610
(Property Address)

The Property includes a unit in, togerer with an undivided interest in the comman elements of, a
condominium projectknownas; 433 ‘N. Wells St Condo
{the “Condominium Project”}.

If the owners association or other entity whizn jacts for the Condominium Project (the “Owners
Association”) holds title to property for the benefit or xse of its members or shareholders, the Property
also includes Borrower’s interest in the Owners Association and the uses, proceeds and benefits of
Borrower'’s interest.

CONDOMINIUM COVENANTS. In addition to the covenunts znd agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as fcllows:

A. Condominium Obligations. Borrower shall perform all of ‘8rirower’s obligations under the
Condominium Project’s Constituent Documents. The “Constituent Docaments” are the: (i) Declaration
or any other document which creates the Condominium Project; (i} by-lovss; {iii} code of regulations;
and {iv} ather equivalent documents. Borrower shall promptly pay, when due, all des and assessments
imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, with'a generally accepted
insurance carrier, a “master” or “blanket” policy on the Candominiurn Project which..issatisfactory to
Lender and which provides insurance coverage in the amounts (including deductible levels), for the
periods, and against loss by fire, hazards included within the term “extended coverage,” and any other
hazards, including, but not limited to, earthquakes and floods, from which the Lender requires
insurance, then:

(il Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly
premium installments for property insurance on the Property; and

# DocMagic €Fsrmns 800-649-1362
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(i} Borrower’s obligation under Section 5 to maintain property insurance coverage on the
Property is deemed satisfied to the extent that the required coverage is provided by the
Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage
provided by the master or blanket policy.

in the 2vent of a distribution of property insurance proceeds in lieu of restoration or repair
following a less to the Property, whether to the unit or to common elements, any proceeds payabie to
Borrower are horedy assigned and shall be paid to Lender for application to the sums secured by the
Security Instrumeii, whether or not then due, with the excess, if any, paid to Borrower.

C. Public Liahility Insurance. Borrower shall take such actions as may be reasonable to insure
that the Owners Associztion maintains a public liability insurance policy acceptable in form, amount,
and extent of coverage to llender.

D. Condemnation. 1he proceeds of any award or claim for damages, direct or consequential,
payable to Borrower in connection with any condemnation or other taking of all or any part of the
Property, whether of the unit or/o7 the common elements, or for any conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Lender. Such proceeds shall be applied by
Lender to the sums secured by the Secu/iy Instrument as provided in Section 11.

E. Lender’s Prior Consent. Borrower shai' not, except after notice to Lender and with Lender's
prior written consent, either partition or subaivids the Property or consent to:

(i} the abandonment or termination oi"tte Condominium Project, except for abandonment
or termination required by law in the case’o substantial destruction by fire or other casualty
or in the case of a taking by condemnation ‘07 eminent domain;

{ii} any amendment to any provision of the Cerstituent Documents if the provision is for the
express benefit of Lender;

{iii) termination of professional management and assvmintion of self-management of the
Owners Association; or

(iv) any action which would have the effect of renderirig the public liability insurance
coverage maintained by the Owners Association unacceptabla tu Lender.

F. Remedies. If Borrower does not pay condominium dues and assessnients when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragrigh F shall become
additiona! debt of Borrower secured by the Security Instrument. Unless Borrower-ard Lender agree to
other terms of payment, these amounts shall bear interest from the date of disbursamient at the Note
rate and shall be payable, with interest, upon notice from Lender to Borrower requesiing payment.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this
Condominium Rider.

acld—

JOYCE [ljF"." ‘«} | U STEVEN D GERTLER
{.
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