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Site PIN _25.21-300-029

TIERED APPROACH TO CORRECTIVE ACTION RIGHT-O.F-WAY AGREEMENT

This Agreement is entered into this “ day of C?A. » 200_ pursuant to the
Environmental Protection Act (“Act™), 35 IL Admin. Code Section 742.1 020 and the Municipal

Code of the City of Chicago Section 2-30-030 (“Code™) by and among Equilon Enterprises, LLC
(*Owner”) and the City of Chicago (“City™), as follows:

1. This Agreement is not binding on the City until it is executed by a duly authorized
repeesentative of the City, and prior to execution, this Agreement constitutes an offer by
Owrer: The duly authorized representatives of Owner have signed this Agreement, and-
this Agreement is binding upon them, their successors and assigns.

2. Owner stipulatss:

a. Owner is pursuirg corrective action at a Site and in the right-of-way adjacent to

the Site located at. 11501 South Halsted Street in Chicago, Iilinois (“Site™). Siteis

legally described in Altechment A.

b. The right-of-way adjacent t4 the Site, described in Attachment B, is subject to this
Agreement and is possibly impacied with contaminants from a release at the Site.

C. Attached as Attachment C is a site mar showing the known and probable area(s)

' of contaminant impacted soil and grouudwat<i i the right-of-way where, at the
time of this Agreement, contaminants exceed the Tier 1 residential remediation
objectives under the Act and 35 Iil. Admin. Coge Ozction 742. Also attached as
Attachment D is a table showing the concentration ¢f contaminants in soil and/or
groundwater within the area described in Attachment B and showing the
applicable Tier 1 soil and groundwater remediation objectives for residential
property that are exceeded.

d. The corrective action is for a confirmed release of petroleum from ar-underground
storage tank at the Site.

e. The Iilinois Emergency Management Agency has assigned incident number
90250 to the Site,

f. Owner has requested risk-based, site-specific soil and/or groundwater remediation
objectives from the Illinois Environmental Protection Agency (“Illinois EPA™)
under the Act and 35 Ill. Admin. Code Section 742.
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g Under 35 Ill. Admin. Code 742.1 020, the use of risk-based, site-specific

remediation objectives in the right-of-way require this Agreement, in lieu of active
remediation of the contaminant-impacted soil and groundwater,

The City stipulates that it holds the right-of-way described in Attachment B in trust for
the public and has jurisdiction over the right-of-way.

- The parties stipulate that;

a. This Agreement is intended to meet the requirements of the Ilinois Pollution
Control Board (“Board™) regulations for such Agreements,

b. (kys Agreement shall be recorded by the Owner at its expense along with the
Ilmois EPA’s “No Further Remediation” determination with the Cook County
Recordes of Deeds. The Owner will similarly record any attachments,
addendums; or alterations to this Agreement. Within thirty (30) days of such
recording with the Cook County Recorder of Deeds, the Owmer shall provide the

City a copy of the Agreement that has been stamped by the Cook County Recorder
of Deeds to indicate ifzavit has been recorded with that office.

c. This Agreement shall be nul! and void should the Illinojs EPA not approve it, or
: should it not be recorded along with the Illinois EPA”s “No Further Remediation”
~ determination, or should the City netceview and approve the “No Further
Remediation” determination for the Sit< s it applies to the right-of-way identified
in Attachment B.

The City agrees that it will prohibit by ordinance the us¢ o} groundwater that is
contaminated at levels above Tier 1 residential remediation 9Jjectives beneath its right-
of-way identified in Attachment B as a potable or other domesiic supply of water. This
prohibition is ensured in Code Section 11-8-390. The City further agrres that it will limit
access to soil as described herein under the right-of-way described in Atarhment B that is
contaminated from the release at levels above the Tier | residential remediat.on
objectives, as provided in Code Section 10-20-100 et seq., and by requiring applicants for
a public way work permit in the right-of-way described in Attachment B to consult the
City and complete Form No. DOE.ROW.01 (or successor document), Attachment E,
before obtaining a permit.

a. Where the pavement in the right-of-way is to be considered an engineered barrier,
the Owner agrees to reimburse the City for maintenance activities requested by
Owner. Except for ordinary maintenance performed on City roadways, the City
does not agree to maintain the right-of-way, nor does it guarantee that the right-of-
way will continue as a roadway or that the right-of-way will always be maintained
as an engineered barrier.
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b. This agreement does not in any way limit the City’s authotity to construct,
reconstruct, repair or maintain and operate a right-of-way upon the property
identified in Attachment B or to allow others to do the same. To that extent, the
City reserves the right to identify, investigate, and remove contaminated soil
and/or groundwater above Tier I residential remediation objectives from the right-
of-way identified in Attachment B and to dispose of them as it deems appropriate
in accordance with applicable environmental regulations so as to avoid causing a
further release of the contaminants and to protect human health and the
environment. The Owner shall reimburse the actual costs incurred by the City or
others in so identifying, investigating, removing, storing, handling or disposing of
‘contaminated soil and/or groundwater, and it shall not be a defense for Owner that
dhose costs were not consistent with or required by Board or United States
Eirironmental Protection Agency regulations, guidelines or policies. Prior to
incurapg any such costs, and unless there is an urgent reason otherwise, the City
shall fir=t give Owner thirty days notice and an opportunity to remove or dispose
of contamiiate? soil and/or groundwater, at Owner’s cost, to the extent necessary
for the City’s ' wozk:, Such removal and disposal shall be in accordance with al]
applicable laws aad segulations. Failure to give this opportunity to Owner shall _
not be a defense to a ciaym for reimbursement or that the work should not have
been done. There is a rebuttahle presumption that the contamination found in the
right-of-way described in Aftachment B arose from the release of contaminants at
the Site. Should Owner not reiinise the costs identified here, this Agreement

shall be null and void in addition t¢ sdch other remedies as may be available to the
City by law.

The Owner agrees to indemnify and hold harmless the City, its agents and employees, and
other entities using the right-of-way by a permit issued by tiue City, for all obligations
asserted against or costs incurred by them associated with the rei=ase of contaminants of
concern as described in Attachments C and D.

- Violation of the terms of this Agreement by Owner, or its successor(s) iu terest, may be
grounds for voidance of this Agreement as a Highway Authority Agreemént

No violation of a permit by a third party shail constitute a breach of this Agreement by the
- City. Owner also agrees that its personnel, if any, at the Site will exercise due diligence
in notifying those accessing contaminated soil in the right-of-way of their rights and
responsibilities under this Agreement.

Should the City breach this Agreement, Owner’s sole remedy is for an action for damages
in the Circuit Court of Cook County. Any and all claims for damages against the City, its
agents, contractors, employees or its successors in interest or others under permit from the
- City arising at any time are limited to an aggregate maximum of $20,000.00.. No other "
breach by the City, its successors in interest or others under permit, of a provision of this

Page 3 of §
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Agreement is actionable in either law or equity by Owner against the City or them and
Owner hereby releases the City, its agents, contractors, employees and its successors in
interest, or others under permit from the City for any cause of action it may have against
them, other than as allowed in this paragraph, arising under this Agreement or
environmental laws, regulations or common law governing the contaminated soil or
groundwater in the right-of-way. Should the City convey, vacate or transfer jurisdiction
of that right-of-way, Owner may pursue an action under this Agreement against the

successors in interest, other than the City, or any of its departments, or State agency, ina
Court of Law.

This"Agreement is entered into by the City in recognition of laws passed by the General
Assembly and regulations adopted by the Board which encourage a tiered-approach to
remediatirg environmental contamination. This Agreement is entered into by the City in
the spirit of tnese laws. Should any provision of this Agreement be determined to exceed

the authority of the City, however, this Agreement shall be null and void.

This Agreement (includiiy attachments, addendums, and amendments) shall run with the
land and be binding upoi- 2!t assigns and successors in interest to the Owner of the Site.

The City will limit access to the site and rights-of-way as follows:

a. Normal Access: The City willlinit access to the Site and rights-of-way via the
City Department of Transportation¢:'its successor agency, by which persons -
seeking authorization to perform subsnitace work in a City right-of-way will be
informed of the nature and extent of the contamination, and will be informed that
they should take appropriate steps to ensure the Lieath and safety of people
working at the Site and rights-of-way.

b. Emergency Access: The City Board of Underground, the City Department of
- Buildings, and the Chicago Fire Department or their succesor agencies will be
notified of the contamination at this Site and adjacent rights-c{-vay and will be
provided with all available environmental data regarding the Siteand adjacent
rights-of-way. Such information will be provided to utilities in the arca. |

This Agreement shall continue in effect from the date of the Agreement until contaminant
concentrations in the soil and groundwater are subsequently reduced through active
remediation or through natural attenuation to Tier 1 residential levels as approved by the
Illinois EPA and Board regulations, such that the right-of-way identified in Attachment B
is demonstrated to be suitable for unrestricted use and there is no longer a need for this
Agreement, and the Illinois EPA has, upon written request to the Illinois EPA and notice
to the City, amended the “No Further Remediation” determination for the Site to reflect
unencumbered future use of that right-of-way.

Page 4 of 5
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14, Written notice and other communications relating to this agreement directed to the City
shall be sent to:

Commissioner

Department of Environment
30 N. LaSalle Street

25th Floor

Chicago, IL 60602

15, Wriiten notice and other communications relating to this agreement directed to Owner
shall e sent to:

Enviroainersial Engineering
Equilon Entesprises, LLC
603 Diehl Road, Suite 103
Naperville, Illinois6('563

IN WITNESS WHEREOF, the City of Chicago has caused this Agreement to be signed by its
duly authorized representative:

BY: J i 7“""’ Catz: X/ //C)’/ M

 William F. Abolt

-,

IN WITNESS WHEREOF, Owner, Equilon Enterprises. LI .C has caused this Agreement to be -

signedyuly authgrized representative:

7 . A af = .

BY: %’/ . w&M Date: 7/ 0’2 7/ 5,3
(Xisa Schoeddl

Page 5 of 5




0321627063 Page: 7 of 18 cw

UNOFFICIAL COPY

Attachmeat A

.,




0321627063 Page: 8 of 18 ok

HAR 19 1909 ?:ju N !:EI‘JFIF.QLI @%‘-I‘JﬂQOPY
| ®

T N

EXHIBIT "A"
COOK COUNTY, ILLINOIS

Tract 77, - 11501 S Halsted, Chicago, COOK. WIC 212-1545-5003
Tax Parce] # 25-21-300-029

Lots 46, 47, 48 and the North Half of Lot 49 (except that part
1ying West of a line 50 feet East of and parallel with the West
linz ¢f Section 21) in Sharpshooter's Park subdivision of part of
Sharpriooter's Park, said park being a subdivision of. the West
Half o the South West Quarter of Section 23, Township 37 Rorth,
Range 1/, East of the Third Principal Meridian, .according to the
map recorieu November 4, 1883 in Book 18 of Plats, page 52, in
Cook County, L1linois. .

A-T78
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Table 1: Soil Analytical Results

Shell Service Station
11501 Balsted Street
Chicago, IHinois
WICH: 212-1545-5003
~Welllbormg | Sample Sample | DBenzene | Tolene |LthylDenzene] Aylene
Name Depth (ft) Date (ug’kg) @gkg | (uphke (ug/kg)
SB-1 — 810 | 1211999 < < <2 <
B2 | 0-2 172171999 <7 <2 < <2
SB-3 74 172171999 <2 <2 <3 <2
3B+ 24 172171999 <1 <1 I
865 68 12171999 | <1600 <1600 90,000 350,000
SB€ " 6-8 12171999 1,400 <360 39,600 149,000
[ SB-TMW-1 6-8 1072071999 | 1,000 <490 T7,500 250,000
“SBAMWe . 68 “1071971599 1,000 3601 13,000 86,000
OMW-3 | o8 | 1072071999 2 <2 <2 <3
[ SB-TOMW-4 | 7+ 10719/199% <7 < <2 <2
[SB-11/MW-5 A5 | 1072071999 | 3,500 <950 39,000 50,000
' Mier 1 Clean-Up Objectr e, 10T 901 ' | _
' Class [ Groundwater — 30 12,000 13,000 150,000
s 11 Groundwater 170 29,000 19,000 150,000
Tngestion _ 22,000 16,000,000 | 7,800,000 | 160,000,000
Tnhalation _ 800 550,000 400,000 410,000
Note:

Benzene, toluene, ethylbenzene and total xylenes Uy 3W 846 Method 8021

ug/kg = micrograms per kilogram
<MDL = Not detected above the method detection limit4}.DL) indicated
—. .. Bold values exceed the Tier 1, Class I clean-up objective

v ; p—T T
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Table 2: Groundwater Analytical Results and Elevation Data

Shell Service Station
11501 Halsted Street
Chicago, Hinois
WICH: 212-1545-5003
[ Sample | Date ToC | Measured Corrected” | SP B T T X
_Name () | GWDepth(f) | GWEIlev(®) | () | (ugll) gl | (ug/l) (g/L)
SB-1_1 172171999 | N&r 3 = . < — < < <
SB-2 | 1/21/1%99 | NS .5 - . < < < <
— SB-3 /1999 \ﬁf R - - < < < <
| SB4_{ 173171999 | NSr 9.0 - . < < < <
| SB-3 | 172171999 | Nar 9.0 - y =] <5 210 820
SB6 | 172171999 | NS * - - 15 <5 34 310
MW | 11 _#99.9 08.44 11,04 740 - (%) <1 39 180
W1 | 472772000 | 98.44 919 39 33 - NS BT NS NS
'%W"%M%@Tu 1 " 9.27 88.90 - 715 <‘? 26 16
| MW 2 | 4B7R000 | 9817 98 §9.1 - NS N8 NS N§
MW-3_| 117307957 | O8.60_ 324 | 9036 - <l < < <
. LMW3 | 4R72000_{ 98.60 3 9.67 - N NS NS NS
VMW T%_? 1_30/1,59 _*_9 31 ‘% 052 - < <l < <l
2 | &737/2000 1 9% 3 3 90.0 - NS N NS NS
%‘- "fg&ﬁn. 1969 1 9744 835 9.@ - 27 < /5] 00
MW-5_{ 472772000 | 9794 72 89.23 - NS NS NS NS
Tier | Cloan-Up Oue 7ives Jor Groundwaier -
- Class  (r2undwater 5 1,000 700 10,000 -
Class i GrounZwater 25 2,500 ] 1,000 10,000
Note: :
* Comected GW Elevation ™ Top of Casing Elevr don-D pth To Water+{(0.7*Separate Phase (SP) Thickness)
ToC = Top of casing elevation
BTEX = Benzens, toluene, ethylbenzens and total xylones v SW 846 Methed 8021
ug/L = micrograms per liter

NSt = Well not surveyed (temporary well)

<MD = Not detected sbove the method detection himit (MDL) is.dicate’
Bold vahues indicate an exceedance in Tier 1 clean-up objectives

NS = Not sampled

Page | of |
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SENT BY: 10-14-98 : 3:46PM ; DEPT OF ENVIRONMENT- 216305564365:# 9/ 9

Date

Bite Address

ol CITY OF CHICAGO DEPARTMENT OF ENVIRONMENT
ichard M. Daley, Mayor o FORM NO, DOE.ROW.01
epurimend of Eavicoorment

‘Notice is hereby given that the site you have requested information on is
recorded with the City of Chicago Department of Fnvironment as potentiully

il oar having environmental contamination on the site and adjacent right-of way.
Niage, lfinoin 604022575 This environmental contamination could present a threal to human health and
12748766 (o | safety in connection with work performed at the site, or in the adjacent right-
1) 1443586 (TTY) " _~of-way, if proper safeguards are nol employed.

* dpeitveww.cichidl s

A8 containing detailed information regarding the aforementioned
envirorininial contamination can be reviewed by contacting the City of
Chicago Department of Environment ar 30 N, LaSalle St., 25th Floor.
Chicago, liliois, 60602 during nornial business hours (8:30 AM - 4:30 PM,
Monday througlt Fiday).

Please complete the following:

] have reviewed and undsiriand the docurments, maintained by the
Depariment of Environmens, zerarding environmental contamination
of the site and adjacent vight-c.~way. Further, T will assure that all
work at the subject site £nd adjacent right-ofoway will be performed in
a manner thet is protoctive of human lirctih and the egvironment and
i compliznce with a¥l applicable local, stute, and federal laws, rules,
and regulations, especially those pertaining {o warkoer safety and
wastc management.

Signature
Name (print)
Company
Phone No.

Signed by Department of Environment
Date

Pleuse return this completed form to the City of Chicago Dcpastment of
Transportation at 30 N. LaSalle St., 6th Floor, Chicago, Lilinois, 60602 during
normal business hours (8:30 AM - 4:30 PM, Monday through Friday).




