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Site PIN _20-16-423-019

TIERED APPROACH TO CORRECTIVE ACTION RIGHT-OF-WAY AGREEMENT |

This Agreement is exité:ed into this 22%= day of m- UAg+t -, 2000 pursuant to the
Environmental Protection Act (*Act”), 35 IL Admin. Code Section 742.1020 and the Municipal

Code of the City of Chicago Section 2-30-030 (“Code™) by and amongMgﬁse_s._LLC
(“Owner”) and the C_ity of Chicago (“City™), as follows:

1. This Agreement is not binding on the City until it is executed by a duly authorized
represeiitative of the City, and prior to execution, this Agreement constitutes an offer by
Owner. Tne duly authorized representatives of Owner have signed this Agreement, and
this Agreemer is binding upon them, their successors and assigns.

2. Owner stipulates:

a Owner is pursuing corrective action at a Site and in thie right-of-way adjacent to
the Site located at 15¢ West §3"f Street in Chicago. Illinois (“Site”). Site is legally
described in Attachment-A. |

b, - The right-of-way adjacent ic il Site, described in Attachment B, is subject to this
Agreement and is possibly impazted with contaminants from a release at the Site.

c. Attached as Attachment C is a site map showing the known and probable area(s)
of contaminant impacted soil and groundrasier in the right-of-way where, at the
time of this Agreement, contaminants exce=3 the Tier | residential remediation
objectives under the Act and 35 IIL. Admin. Code Section 742. Also attached as
Attachment D is a table showing the concentration 5¢ zontaminants in soil and/or
groundwater within the area described in Attachment 8 4nd showing the
applicable Tier 1 soil and groundwater remediation objectives for residential
property that are exceeded.

d. The corrective action is for a confirmed release of pe'troleum'from 24 wnderground
storage tank at the Site. o

e.  The Illinois Emergency Management Agency has assignéd incident number
990305 to the Site.

f. Owner has requested risk-based, site-specific soil and/or groundwater remediation
objectives from the Illinois Environmental Protection Agency (“Illinois EPA™)
under the Act and 35 I1l. Admin. Code Section 742.
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g, Under 35 [1l. Admin. Code 742.1020, the use of risk-based, site-specific
remediation objectives in the right-of-way require this Agreement, in lieu of active
remediation of the contaminant-impacted soil and groundwater.

‘The City stipulates that it holds the right-of-way described in Attachment B in trust for
the public and has jurisdiction over the right-of-way. ‘

‘The parties stipulate that:

a. This Agreement is intended to meet the requirements of the Illinois Pollution
£cutrol Board (“Board”) regulations for such Agreements. '

b.  This/szreement shall be recorded by the Owner at its expense along with the
[Illinois ¥RA’s “No Further Remediation” determination with the Cook County
Recorder oi Deeds. The Owner will similarly record any attachments,

' addendums, o alterations to this Agreement. Within thirty (30) days of such
recording with t'ie Crok County Recorder of Deeds, the Owner shall provide the -
City a copy of the Agresment that has been stamped by the Cook County Recorder
of Deeds to indicate taat 1t has been recorded with that office.

c. This Agreement shall be nuitczd void should the Illinois EPA not approve it, or -
should it not be recorded along viith the Illinois EPA”s “No Further Remediation”
determination, or should the City not 1eview and approve the “No Further
Remediation” determination for the S:te-as it applies to the right-of-way identified
in Attachment B.

The City agrees that it will prohibit by ordinance the use of groundwater that is
contaminated at levels above Tier 1 residential remediatioa otjectives beneath its right-
of-way identified in Attachment B as a potable or other domestiz supply of water. This
prohibition is ensured in Code Section 11-8-390. The City further sgrees that it will limit
access to soil as described herein under the right-of-way described in Aiiachment B that is
contaminated from the release at levels above the Tier 1 residential retasdisiion
objectives, as provided in Code Section 10-20-100 et seq., and by requirirg anplicants for
a public way work permit in the right-of-way described in Attachment B to consult the
City and complete Form No. DOE.ROW.01 (or successor document), Attachment E,
before obtaining a permit.

a. Where the pavement in the right-of-way is to be considered an engineered barrier,
the Owner agrees to reimburse the City for maintenance activities requested by
Owner. Except for ordinary maintenance performed on City roadways, the City
does not agree to maintain the right-of-way, nor does it guarantee that the right-of-
way will continue as a roadway or that the right-of-way will always be maintained
as an engineered barmer. '
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b. This agreement does not in any way limit the City’s authority to construct,
reconstruct, repair or maintain and operate a right-of-way upon the property
identified in Attachment B or to allow others to do the same. To that extent, the
City reserves the right to identify, investigate, and remove contaminated soil
and/or groundwater above Tier 1 residential remediation objectives from the right-
of-way identified in Attachment B and to dispose of them as it deems appropriate -
in accordance with applicable environmental regulations o as to avoid causing a
further release of the contaminants and to protect human health and the

_environment. The Owner shail reimburse the actual costs incurred by the City or
others in so identifying, investigating, removing, storing, handling or disposing of
~oataminated soil and/or groundwater, and it shall not be a defense for Owner that
{Ea¢e costs were not consistent with or required by Board or United States -
Envitsomental Protection Agency regulations, guidelines or policies. Prior to
incurrirg imy such costs, and uniess there is an urgent reason otherwise, the City
shall first give Owner thirty days notice and an opportunity to remove or dispose |
of contamin«ed soil and/or groundwater, at Owner’s cost, to the extent necessary
for the City’s wark..-Such removal and disposal shall be in accordance with all -
applicable laws and regulations. Failure to give this opportunity to Owner shall
not be a defense to a clai for reimbursement or that the work should not have
been done. There is a rebrtizble presumption that the contamination found in the
right-of-way described in Aitichment B arose from the release of contaminants at

' the Site. Should Owner not reinibuse the costs identified here, this Agreement
chall be null and void in addition te siich other remedies as may be available to the
City by law. :

The Owner agrees to indemnify and hold harmless die City, its agents and employees, and
other entities using the right-of-way by a permit issued by ihe City, for all obligations
asserted against or costs incurred by them associated with fiis release of contaminants of
concern as described in Attachments C and D.

Violation of the terms of this Agreement by Owner, or its successor(s) in interest, may be
grounds for voidance of this Agreement asa Highway Authority Agreciosd.

No violation of a permit by a third party shall constitute a breach of this Agreesmznt by the
City. Owmer also agrees that its personnel, if any, at the Site will exercise due diligence
in notifying those accessing contaminated soil in the right-of-way of their rights and
responsibilities under this Agreement.

Should the City breach this Agreement, Owner’s sole remedy is for an action for damages
in the Circuit Court of Cook County. Any and all claims for damages against the City, its
agents, contractors, employees or its successors in interest or others under permit from the
City arising at any time are limited to an aggregate maximum of $20,000.00. No other
breach by the City, its successors in interest or others under permit, of a provision of this
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Agreement is actionable in either law or equity by Owner against the City or them and
Owner hereby releases the City, its agents, contractors, employees and its successors in
interest, or others under permit from the City for any cause of action it may have against

" them, other than as allowed in this paragraph, arising under this Agreement or

environmental laws, regulations or common law governing the contaminated soil or
groundwater in the right-of-way. Should the City convey, vacate or transfer jurisdiction
of that right-of-way, Owner may pursu¢ an action under this Agreement against the
SUCCESSOrS {n interest, other than the City, or any of its departments, or State agency, ina -
Court of Law. | '

This Agrezment is entered into by the City in recognition of laws passed by the General
Assembly and regulations adopted by the Board which encourage a tiered-approach to
remediating <rvironmental contamination. This Agreement is entered into by the City in
the spirit of those laws. Should any provision of this Agreement be determined to exceed

 the authority of the City, however, this Agreement shall be nul! and void.

' This Agreement (includiiy citachments, addéndums, and amendments) shall run with the

land and be binding upon all sssigns and successors in interest to the Owner of the Site.
The City will limit access to the 5ie and rights-of-way as follows:

a. Normal Access: The City will limit access to the Site and rights-of-way via the
City Department of Transportation Jr its successor agency, by which persons
seeking authorization to perform subsurZace work in a City right-of-way willbe
informed of the nature and extent of the coniamination, and will be informed that
they should take appropriate steps to ensure ié heath and safety of people '
working at the Site and rights-of-way.

b. Emergency Access: The City Board of Underground; th¢ City Department of
Buildings, and the Chicago Fire Department or their successar agencies will be
notified of the contamination at this Site and adjacent rights-of way and will be
provided with all available environmental data regarding the Site #:) adjacent
rights-of-way. Such information will be provided to utilities in the ~cea.

This Agreement shall continue in effect from the date of the Agreement until contaminant
concentrations in the soil and groundwater are subsequently reduced through active
remediation or through natural attenuation to Tier 1 residential levels as approved by the
lilinois EPA and Board regulations, such that the right-of-way identified in Attachment B
is demonstrated to be suitable for unrestricted use and there is no longer a need for this
Agreement, and the Illinois EPA has, upon written request to the Illinois EPA and notice
to the City, amended the “No Further Remediation” determination for the Site to reflect
unencumbered future use of that right-of-way.
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14.  Written notice and other communications relating to this agreement directed to the City
' shall be sent to:

Commissioner
Department of Environment
30 N. LaSalle Street '
25th Floor

- Chicago, IL 60602

15,' _ Written notice and other communications relating to this agreement directed to Owner
shall k¢ sent to:

Environmesir: Engineering
Equilon Enterpaszs, LLC
603 Diehl Road, 5vivs 103
‘Naperville, Illinois £G563

IN WITNESS WHEREOF, the City of Chicago has caused this Agreement to be signed by its
 duly authorized representative:

BY: /M/% Dite: a}//‘// / (77)

‘William F. Abolt

IN WITNESS WHEREOF, Owner, Equilon erprise 14 C has caused this Agreement to be
signed by its, duly authorized representative:

ot 1 N, Date; /o) PO 199

Lisa Schoe el
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EXHIBIT "A" %f\
COOK COUNTY, ILLINOIS \,\

S3rd\\ icago, COOK, WIC 2 7
Tax Parcel # 20-16-423-019 ' . ~

That part of lot 14 in School trustees subdivision of Section 16, Townshxp 38 North, Rangc 14
East of the Third Principal Meridian, Described as follows: Beginning at the N.-E. comer of S.
 Wentworth Avenue as widened and W, 63rd Street; Thence E. along the N. line of said W. 63rd
~ Street a distance of 235.57 feet o a point 30 feet Southwesterly and measured ar right angles
from the Center line of Eastwardbound freight track of railroad of the Pmsburgh. Fort Wayne
and Chicago Xai'way Company; Thence Northwesterly forming an interior angle of 36 Degrees
with the East described course and perallel with said center line of the Eastwardbound freight
wack 291.67 feet 1o sa’d East line of South Wenthworth Avenue as widened 171.41 feet to the
‘point of beginning, in Ccok County, Illinois
~ together 3 w:th the tepemeats and appurtenances thereunto belongmg.«

A-36
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WENTWORTH AVENUE
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Table 1: Soil Laboratory Analytical Results

Sheil Service Station
150 West 63rd Street
Chicago, DMinois. -
WICH: 212-1544-0708
Wellboring | Sample | Sample Penzene | Toluene |Ethylbenzene] Xylene
Name Depth (f) | Date | (og/kg) : (ughkg) | (g
- 8B-1 - 4eb 1/28/1999 3 R -4 ' 6
' SB-2 10-12 . 1/28/1999 3 4 2 2
SB-3 8-10 1/28/1999 12 - 3 2 6
. SB4 " 2-4 | 1/28/199% . <2 <2 . <2 . <2
§B-5 . 02 1/28/1999 2 2 <2 <2
SB-6 2 12-14 1/28/1999 1,000 850 21,000 86,000
-7IMW 1 2.3 9/14/1999 | ~ S8 4l ' 510 1,100
[SB-1/MW-1 540 9/14/1999 210 <24 860 2,100
SB-?MW 1 1017 9/14/1999 _ 130 Q6 1,200 - 2.800
TSB-aMW-2 | 1015 9/14/1999 _ 220 <27 3,100 13,000
%-QMW-?. 10-15 | 9/13/1999 9 ‘ 5 <2 2 -
. SB-10/MW-4 10-15 £/15/1999 2 - <2 <2 <2
$B-11/MW-5 10-15 $/13/1299 4 5 <2 2
| SB-12MW-6 | 10-15 9!1:’1999 11 11 2 3
SB-13/MW-7 | . 10-15 9/14/18 99 8 16 - 4 16
- §B*1;“M WS 10-15 | 9/14/1999 T 4 6 | < 2
1 Clean-ﬁg Ebieeﬁm forSeil ‘ - -
. Class 1 Groundwater 30 12,000 13,000 150,000
Class I Groundwater _ 170~ 29,000 19,000 150,000
Ingestion 22,005 |_16,000,000 | 7,800,000 | 160,000,000
- Inhalation 800 o 650,000 400,000 : 410,000 |
Note:
uglkg=nucrogramspmk1logr

Benzene, tolusne, ethylbenzene and total xylenes by SW 846 Method 4071
Sample collection by SW 846 Method 5035
<MDL = Not detected above the method detection limit (MDL) indicated
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able2: Groundwater Hydrocarbon Concentratiun Data

Shell Service Station .
150 West 63rd Street
Chicago, Ilinols
WICH: 212-1544-0708
ample ate oC | Measured | Corrected* B 1 | X
[Nome [ @ | WheptheloWRiev )| (0] mpL) | gl | el | (gD
“8B-1. . 11/28/1998% - 145 | _ - <l . <t ] <l <l -
5] 19991 NSr 130 1. mer_ ] - < <1 <<
MW-1 TOOTOESS | 134] " ¥5.34 r "3 T Y| 500
X0 S R L) o I L 5 T X WS ) <7 L 39
S R BT L I P MR KL TR T 5 . <I g4 <1 <1
B RN L T | So08 | - | <l Q 1 <
MW-S | TW1A93 ¥5.69 T a3 | - < T <1 <T
=MW [0/ TS | Wal | - <t <1 <1 <7
T TN 0T OeS2 | 13.40_ k) y r3) R 3 gl
MW IR A2 | 13.63 5 - < ) 0 700
' Yer ] Clean-Up ( o/ecaves Tar Groundwater : _ _ — '
“Class 1 oundwater 5 1 1000 F00 | 10,000
“Class [ Gro=adwater - 25 23500 1.W‘TG"6‘60—,

Note:
1. ToC = Surveyed Top of Casing El:vation Using Benchmark of 100 Feet
2. B=benzene, T=Toluene, E=Ethylbenz ne X=total Xylenes by SW846 Method 8020 or 8021
3. ug/L * micrograms per Liter '
4. Bold values are above Tier 1, Class I Clean-"> Objectives
5. <MDL = Not detected above the method detection Yimmit (MDL) indicated
6. NSr = Not Surveyed
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ATTACHMENT E




‘Signed by Department of Environmcnt
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: . ‘Date __..
Site Address :

CITV OF CHICAGO DEPARTMENT OF ENVIRONMENT
- FORM NO, DOEROW.O1

Notice is hereby given that the site you have requested infarmation o is

recorded with the City of Chicago Department of Environment as potontially
huving envisonmental contamination on the yité und sdjacent right-of way.

_ This environmental contamination could prescat  threat to huraan health aod

safety in connection with work perfarmed at the site, or in the adjacent right-
of-way, if proper yafeguards are not employed.

A dle containing detailed information regarding the aforementioned
enviv aanotial contaminstion can be reviswed by coutacting the City of
Chicago Oepe-gnent of Environment at 30N, LaSalle St., 25th Floor.

Chicago, ILiinoie, 60602 during normial business hours (8:30 AM - 4:30 PM,

Monday through Friday).

el N

Please complete the followine.

1 have reviewed and ulrstand the documments, maintained by the

of Environmeit rogarding environmental contemination
of (e sitc and adjacent tight of ey - Further, T will asure thatall
work at the subject site and adirzent ﬁght-_-of-my will be performed in
a mannet that is protective of humi a heatth and the saviranment and
in complisnce with all applicable loce’, ==e, ind federal laws, rules,
and regulations, especially those periaitiny; 2> worker safety and

Signaturc — ' - AR
Name (print) ___ :
Company ; : =

Phone No. T

Date —
Pleuse return this completed form to the Ci;y of Chicago Depastrent of

Transporiation at 30 N. LaSalle §t, 6th Floor, Chicago, 1ilinois, 60602 during
pormal business hours (8:30 AM ~4:30 PM, Monday through Friday).




