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TIERED APPROACH TO CORRECTIVE ACTION RIGHT-OF-WAY AGREEMENT

This Agreement is entered into this [l day of____a%\l'x , 2000 pursuant to the Environmental
Protection A<t (“Act”), 35 IL Admin. Code Section 7 1020 and the Municipal Code of the City
of Chicago Sector 2-30-030 (“Code™) by and among Equilon Enterprises, LLC. (“Owner’), and the
City of Chicago (“City™), as follows: .

1. This Agreemet is 2ot binding on the City until it is executed by a duly -authorized

tative of tne City, and prior to execution, this Agresment constitutes an offer by

Owner. The duly authozized representative of Owner have signed this Agreement, and this
Agreement is binding upcu them, their successors and assigns.

2. Owner stipulates:

a. Owner is pursuing cofrectivé action at a Site and in the right-of-way adjacent to
the Site located at 2751 W. Divigion, Chicago, Illinois (“Site™). Site is legally
described in Attachment A.

b. The right-of-way adjacent to the Site, described in Attachment B, is subject to this
Agreement and is possibly impacted with Cortsminants from a release at the Site.

c. Attached as Attachment C is a site map showing the known and probable area(s)
of contaminant impacted soil and groundwater in th’ Sght-of-way where, at the
time of this Agreement, contaminants exceed the Tier 1 rosidential remediation
objectives under the Act and 35 Tll. Admin. Code Section 742, Also attached s
Attachment D is a table showing the concentration of contautins=ts in soil and/or
groundwater within the area described in Attachment B and showiie; the
applicable Tier 1 soil and groundwater remediation objectives for resdential
property that are exceeded. '

d. The corrective action is for a confirmed release of petroleum from an underground
storage tank at the Site.

e. The Illinois Emergency Management Agency has assigned incident numbers
890725 and 920066 to the Site.

f. Owner has requested risk-based, site-specific soil and/or groundwater remediation
objectives from the Tilinois Environmental Protection Agency (“Tllinois EPA™)
under the Act and 35 Il Admin. Code Section 742.
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Under 35 H1. Admin. Code 742.1020, the use of risk-based, site-specific
remediation objectives in the right-of-way require this Agreement, in lieu of

- active remediation of the contaminant-impacted soil and groundwater.

The City stipulates that it holds the right-of-way described in Attachment B in trust for
the public and has jurisdiction over the right-of-way.

The par.ies stipulate that:

a.

This 4 zeement is intended to mect the requirements of the Hlinois Pollution
Contyo: Loard (“Board™) regulations for such Agreements.

This Agreemert shall be recorded by the Owner at its expense along with the
Ttinois EPA’s “i¥u Further Remediation” determination with the Cook County
Recorder of Deeds. /Th» Owner will similarty record any attachments,
addendnms, or alteraticus to this Agreement. Within thirty (30) days of such
recording with the Cook ~ounty Recorder of Deeds, the Owner shalt provide the
City a copy of the Agreeme. :hat has been stamped by the Cook County
Recorder of Deeds to indicate fhiat it has peen recorded with that office.

This Agreement shall be null and vord should the Illinois EPA not approve it, or
chould it not be recorded along with to {ilinois EPA”s “No Further Remediation™
determination.

 The City agrees that it will prohibit by ordinacce the ust. of proundwater that is contaminated

ot levels above Tier 1 residential remediation obj ectives Leceath its right-of-way identified
in Attachment B as a potable or other domestic supply of watzr. This prohibition is ensured

0

in Code Section 11-8-390. The City further agrees that it vill limit access to soil as
_ described hercin under the right-of-way described in Attachment B uat i contaminated from
the release at levels above the Tier 1 residential remediation objectives, as provided in Code
Section 10-20-100 et seq., and by requiring applicants for a public way ok permit in the
" right-of-way described in Attachment B to consult the City and compl Form No.
DOE.ROW.01 (or successor document), Attachment E, before obtaining a peat.

a.

‘Where the pavement in the right-of-way is to be considered an engineered barvier,
the Owner agrees to reimburse the City for maintenance activities requested by
Ownet. Except for ordinary maintenance performed on City roadways, the City
does pot agree to maintain the right-of-way, nor does it guarantee that the right-of-
way will continue as a roadway o1 that the right-of-way will always be maintained
as an engineered barrier. '

This agreement does not in any way limit the City's authority to construct,
reconstruct, repair or maintain and operate a right-of-way upon the property
identified in Attachment B or to allow others to do the same. To that extent, the
City reserves the right to identify, investigate, and remove con inated soil
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and/or groundwater above Tier 1 residential remediation objectives from the night-

 of-way identified in Attachment B and to dispose of them as it deems appropriate
in accordance with applicable environmental regulations so as to avoid causing a
further release of the contaminants and to protect human health and the
environment. The Owner shall reimburse the actual costs incurred by the City or
others in so identifying, investigating, removing, storing, handling or disposing of
<ontaminated soil and/or groundwater, and it shall not be a defense for Owner that
tove costs were not consistent with or required by Board or United States
Ervironmental Protection Agency regulations, guidelines or policies. Prior to
incurtin; any such costs, and unless there is an urgent reason otherwise, the City

shall first <ive Owner thirty days potice and an opportunity to remove or dispose

of contamysied soil and/or groundwater, at Owner’s cost, to the extent necessary
for the City’s work. Such removal and disposal shall be in accordance with all
applicable laws und regulations. Failure to give this opportunity to Ownet shall
not be a defense to a cluim for reimbursement or that the work should not have
been done. Thereisa re)uttable presumption that the contamination found in the
right-of-way described i Attachment B arose from the release of contaminants at
the Site. Should Owner not reimburse the costs identified here, this Agreement
shall be null and void in addition t» such other remedies as may be available to
the City by law.

‘The Owner agrees to- indemnify and hold harralese the City, its agents and employees, and

other entities using the right-of-way by a permit issued by the City, for all obligations
asserted against or COsts incurred by them associated -« the release of contaminants of
concern as described in Attachments Cand D.

Viblatibn of the terms of this Agreement by Owner, or its saczessor(s) in interest, may be

grounds for voidance of this Agreement as a Highway Authority Agreement.

No violation of 2 permit by a third party shall cons itute a breach of ‘his A greement by the
City. Owner also agrecs that its personnel, if any, at the Site will exercise Jue diligence in

notifying those accessing contaminated soil in the right-of-way of (el rights and
responsibilities under this Agreement. '

Should the City breach this Agreement, Owner’s sole remedy is for an action for damages

in the Circuit Court of Cook County. Any and all claims for damages against the City, its

agents, contractors, employees or its successors in interest or others under permit from the
City arising at any time are limited to an aggregate maximum of $20,000.00. No other
breach by the City, its Successors in interest or others under permit, of a provision of this
Agreement is actionable in either law or equity by Owner against the City or them and
Owner hercby releases the City, its agents, contractors, employees and its suceessors in
interest, or others under it from the City for any cause of action it may have against
them, other than as allowed in this paragraph, arising under this Agreement oF environmental
laws, regulations ot common law goveming the contaminated soil or groundwater in the
right-of-way. Should the City convey, vacate or sransfer jurisdiction of that right-of-way,
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Owner may pursue an action under this Agreernent against the successors in interest, other
than the City, or any of its departments, or State agency, in a Court of Law.

This Agreement is entered into by the City in recognition of laws passed by the General
Assembly and regulations adopted by the Board which encourage 2 tiered-approach to
remediating envi ental contamination. This Agrecment is entered into by the City in the
spirit of those laws. Should any provision of this Agrecment be determined to exceed the
authority of the City, however, this Agreement shall be null and void.

This Agreetaeid (including attachments, addendums, and amendments) shall run with the

jand and be binding upon all assigns and successors in interest to the Owner of the Site.
The City will limit accgss to the Site and rights-of-way as follows:

1. Normal Access: The City will limit access to the Site and rights-of-way via the
City Department of I ranvportation or its successor agency, by which persons
seeking authorization to (1 form subs! wark in a City right-of-way will be
informed of the nature and ¢<ient of the contamination, and will be informed that
they should take appropriate stips i ensure the heath and safety of people

working at the Site and rights-oi-vaj.

2. Emergency Access: The City Board of Underground, the City Department of
‘Buildings, and the Chicago Fire Depattmen. or their successor pgencies will be
notified of the contarination at this Site and adizoent rights-of-way and will be
provided with all available environmental data regrading the Site and adjacent
rights-of-way. Such information will be provided i atilities in the area.

This Agreement shall continue in effect from the date of the A zresment until contaminant

concentrations in the soil and groundwater are subsequently zedveed through active

remediation or through natural attenuation to Tier 1 residential levels a: approved by the

Tilinois FPA and Board regulations, such that the right-of-way identified i Attachment B

:s demonstrated to be suitable for unrestricted use and there is no Jonge: & need for this
Agreement, and the Illinois EPA has, upon written request 10 the Iltinois EPA an] notice to
the City, amended the “No Further Remediation” determination for the Site to reflect
unencumbered future use of that right-of-way.

Whitten notice and other communications relating to this agreement directed to the City shall
be sent to:

Commissioner

Department of Environment
30 N. LaSalle Street

25th Floor

Chicago, IL 60602
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15.  Written notice and other communications relating to thus agreement drrestad £ Owner chall
- be sent to:

- Bquiva Services, LLC.
Bnvironmental Engineering
603 Deh? Road, Suite 103
Napervilic; IL 60563

[N WITNESS WXELROF, the City of Chicago has caused this Agreement to be signed by its
_ duty authorized repressuiztive: '

BY: v‘vég/_./z/ X Date: g’///a{/ /71)

jam F. Abolt

N WITNESS WHEREOF, Owner, Eguiten Enterprises. LLC. has caused this Agreement to be
signed by its duly authorized representativ:

BYW&M patet . &/ 1/00

T
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" LOT 20 l’lll # 16-01-400-002 Md‘re!u 2769 W, ‘0lviqion St., Chicago,IL

Legsl Depcription: RS
Lot 20 im Block 2 in Illt.iutbu and Gu.ory; Su \d.‘lﬂ.nm of
the N} of the FW | of tha B8R |- of Bection . Tovaahip 39 ¥,
... Rangs 13 B, of the Ivd-B.-K. 4n Ceok Councy, Tullhcin

FROPERTY OWNER: Rarris Bank GClemcos~Morthbrook as Trlstee ll‘IT L.
333 Park Ave., Clencos .IL 60022

'ilﬂo'::' Ry TR R 2;;1"@'3:],?1)“““1:;&“ IR ml"'“'“""“_"”f

L.g-l mlcrlp:s,om

Lots 21,22,23 & 24 £n Biock I in lle:hethu and Cregorys
budbdivision of the N _§ gfrhe M.t of the SE | of Sacetion I,
" founship 39 W, Range 13 K, of che Jrd P.N.(Execpr the East
| 3 AT - -One Mundred (100) fesc df sald trace, in Cook County, IL.

PROPERTY OWNER: Amsrican Natioual Bank & Trust Company of Chicago ae
Trustes U/T ¢ 102140-05
120 §. La Balls ¥t.. chuuu. IL 60603

-




0321627066 Page: 9 of 18 Zo11

10/10/00 13:27 530 527 8174 HANDEX-TLLINOIS ~--» EQUIVA
' ' |( ;l A | N\
- — \ | 1
-
-
ATTACHMENT B
{
L I
i i




10/10/00

' 0321627066 Page: 10 of 18

13:27 °™630 527 8174 HANDEX-ILLINOIS --+-+ EQUIVA éIOIZ
UNOFF CIAL C()DV
0 Em
: aE § 1 _
x 5
ul et - %i EI&%I!%'E%; |
) "!” o8 | |
i lwwigiﬂ
: %5%@%
Hil
_%25
i’
2|
-/

INNTIAY YIKEOXITYD




_ 0321627066 Page: 11 of 18 _
10/10/00 13:28 630 527 8174 HANDEX-TLLINOIS -2~ EQUIVA do13

UNOFFICIAL CoPY

ATTACHMENT C




. 0321627066 Page: 12 of 18
10/10/00 13:29 630 527 8174 . HANDEX-1LLINOIS --++ EQUIVA if1o14

NOFFICIAL COPY —

STREIET

g DIVISION

IAREIAY YINHEOLITYD !si
g
il
h 4 diE '
4 B




: ' 0321627066 Page: 13 of 18
10/10/00 13:29 ﬁlsjo 527 8174 HANDEX-ILLINOIS --++ EQUIVA lho1s

FEICIAL.CORY

. e—————

. .

.-d-é;-

PIVINEON STRERT

wel |
B by

X
EANIAY YINEOLITYD | ia

R - _ N O’é?




0321627066 Page: 14 of 18
HANDEX-ILLINOIS <=+ HUULYA @016

FFRICIALECOPY

10/10/00 13:30 630 527 8174

Ny

ATTACHMENT D




10/10/00 13:31 630 527 8174 : IIANDE%%Z;['LGEFPRﬁGbPagE;1gu0|.f.11v8:k @|o1y

UNOFFEIAL COPY

ATTACHMENT D - TABLE 1
Soil Analytical Results
Shell Service Station, WIC #2121545-7108
: 2754 West Divislon Strest
Chicago, Cook County, ilinols
IEMA #890725 & 820066
Handex #118088
mmﬂrmm ociives | (mglkg)
‘ 0.8
0.03
[ - - 0.17
3 T Date
il /2/89 <1 <1 <1 <1
4/17197 =0,002 0002 | <0002 <(),002
41TET. <(.002 <0.002 ' <0002 <0.002
anifar, | <0.002 0.003 <0.002 <0.002
TSy <0.002 <0002 | <0002 <0.002
12/8/98 4~ <0.002 <0802 <0,002 <0.002
i2/8/08 | 33 34 1.3 ' 2
' 12/8/98 0.002 <0.002 <0,002 <0.002
' GP-A-08 12 i/888 |  NA_ NA NA NA
GP-5-98 - 10 12/8/88 <007 0.002 <0002 0.002
: 582 _ 5 o I <1 <t <
— sB3 1 s 872199 2 .. < 2 14
SB-3 10° 8/2198 <t < < <
B 6 10/15/99 900z | <obaz | <0002 <0002
B2 e &' f0/15/08 | <0.002 w000z | <0.002 - <0,002
. 1) mgikg = Milligrama per kilegram
- 2) SCGIER = Soil Comgponent of the Groundwater Ingestion Exposure Route
j)ft=Feet
4)'NA = Not available.

5)<0.002 = Not detacled above analytical method detection limit
6) * - Samples coflectad in December, 1998
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ATTCHMENT D - TABLE 2

Croundwater Auaiytioal Resnit

Shell Service Station, WIC #212-1545-7108
2751 W. Division/California
Chicago, Illinois

IEMA #850725
Handex Project #118098
Tler 1. Exposure nonm& Benxeie | Tolueme mywne] yleae(s)
.~ W»‘! Obieeﬂvu | (ugL) {ug/L) [ (gl "SMQ.
e T Greundwaier 5 1000 | 700 10000
II Groundwater - [ 15 . 2500 100 10000
¢ Loeation| Sample | % -reneed Depth to | Growndwater -
o 1 pate | Elation Groundwater |  Elevation
MW-1 Apr81 | 9B4o NA NA 10 <| < <1
~MW-L Otz | 9848 5 _ NA NA <1 <1 <1 <1
- MW-1 Feb-93 98.48 | NA NA <l <] <} <}
MW-1 May-93 | 9848 A NA <1 <1 <1 <1
MW-1 .| Aug9d 98.48 NA NA <] <1 <} <1
MW-1 Jun-94. 98.48 02! 92.23 <} <] <] <].
MW-1 Jul-94 | 9848 1.7 4 $7.41 <} <} <] <]
MW-1 Oct-96 98.48 _ 304 | 9454 <1 <1 <} <1
"MW1 | Jul-99 _9B.A48 5.09 2 9339 <] <] <] <]
MW-3 T Apr-91 9935 NA __NA ‘ <l =l <1 <
MW 092 | 9935 NA wa__ 1 <l < |« <l
MW-3 Feb-93 | _99.35 _NA HAL _ <1 <1 <1 <1
MW-3 May-93 99.35 NA NA~ <l <t <} <]
MW-3 Aug93 | 99.35 NA NA ) <l <1 <l <1
MW-3 Jun-94 | 9935 738 9197 ) <l <1 <1 <1
MW-3 Tul-94 | 9935 9.1 90.25 <} <l <1 <l
MW | Oot96 | 9933 3.82 95.53 <) <1 <1 <1
MW | Jul-99 | 9935 5.06 94.29 3 T < <1
MW “Apr-91 08,75 NA ‘ NA <] |« <} <}
MW-4 Oct-92 | 9873 NA NA <1 <t <1 <1
~ Y Mw4 Feb93 | 9875 NA | NA <i 2 <} <l
MW 4 May-93 | 98.75 NA NA <l STI | <l |
MW-4 | Aug-93 98.75 NA NA <1 <\ gy <l <1
MW-4 Jun-94 - 98.75 7.22 91.53 <] <] A <l <]
- NMW4 ul-94 98.75 9.11 89.64 <1 <l - <]
MW-4 Oct96 | 9875 3.44 95.31 <] <1 <is <l .
T MW Jul-09 98,75 5.63 93.12 <l ] <! . <l
MW-5 - Jol9e | 98 85 5.65 93.20 32 - <} 170 400
MW-6 .| Apr8l L 99.3 NA NA <1 <} <1 <}
MW-6 ] Oct92 99.3 NA ' NA 27 <i <] <l
MW-6 _ Feb-93 99.3 NA NA 120 6 2 3
MW-6 | May-93 99.3 NA NA <1 1 2. 3
MW-6 } Aug-93 99.3 NA NA 33 <] <1 <]
MWE . Jun-54 §9.3 3.22 96.08 94 <1 3 3
MW-6 Tul-84 99.3 3.47 : 95.83 2 <1 <] <}
MW-6 Oct-96 $9.3 4.2 95.10 <1 <l <] <1
“MW-6 Jul-99 99.3 397 95,33 <1 <} <1 <]
Noteal
1) uglL-mm-o@m'nlpﬁI
2)ND or <1 = Not detected above analytical method detection limit
3) Samples were anslyzed using United States Environmental Protection Agency Method 8021

°! ) cmwacrwmm.m11mrms\cncam
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Twenty Gtk Floor
30 North LaSalle Stred
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" pormal busiucss hours (R:30 AM - 4230 1'M, Monday through Friday).
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Pormit No. _ Date

Site Address

CITY OF CRICAGO DEPARTMENT OF ENVIRONMENT
FORM NO. DOEROW.G1

Notlee is herr:hy given that the site you have requested information op is -

recorded with the City of Chicago Departuent of Environment as potentially
baving cavironmental contamination:on the site and ndjacent right-of way. This
v ;onmental contamination could present a threat to humon health and safety
in o/#section with work performed at the sitc, or in the adjscent right-of-way,
if prope4 sxfequards erc not cmployed.

A [lc comaining detailed information regarding the aforcmentioned

. enviranmental c(nfumination can be rovicwed by contactiuy e City o{Chicago

Department of Eavieoracot at JON. LuSalle St 25th Floar, Chicago, Illinois,
60602 during nomusl busip=cs hours (8:30 AM - 4:30 PM, Monday through
Friduy).

Plcasc complete the [lluwing:

I have reviewed and understand (be cozuments, muintained by the
Department of Environment, réyarding & vronmental contamination of

. the sitc and ndjacent right-of-way. Further, i viil assure that all woek at
the subject site and adjacent right-of-way will oe performed in a mansicer
that is protective of human health and the swviroumeot and in
compliance with all applicable locul, stute, and fede al biws, rules, and
rogulations, cypocially those pertaining o warkex safot end waste
management.

Signature
Name (print)
Compuny  _.
Phane No.

e ———

Signed by Department of Environment . -
Date |1

Plesse return this completed forma to the Cily of Chicago Department of
Tronsportation at JON. LaSulle St., Room 1101, Chicago, ILtinois, 60602 during

do20

650 517 874i# U




