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Site PIN _21-31-403-003

TIERED AP!PROACH TO CORRECTIVE ACTION RIGHT-OF-WAY AGREEMENT

| e
This Agreemerm:t is entered into this E day of Q UrlE , 200/ pursuant to the
Environmental Protection Act (“Act™), 35 IL Admin. Code Section 742, 1020 and the Municipal

Code of the Citiy of Chicago Section 2-30-030 (*Code”) by and among Equilon Enterprises, LLC
(“Owner™) and ﬂ1e City of Chicago (“City”), as follows:

1. Tlis Agreement is not binding on the City until it is executed by a duly authorized
reprasentative of the City, and prior to execution, this Agreement constitutes an offer by
Owrer. The duly authorized representatives of Owner have signed this Agreement, and
this Agr{tea:ent is binding upon them, their successors and assigns.

2. Ownper sitipular's.

ol

a. aner is pursuing corrective action at a Site and in the right-of-way adjacent to

the Site located ut 224] East 83" Street in Chicago. Illinois (“Site™). Site is

legally described in A achment A,

b. The right-of-way adjacent t¢ the Site, described in Attachment B, is subject to this
A@greement and is possibly impacted with contaminants from a release at the Site,

c. Attached as Attachment C is a site ma; showing the known and probable area(s)
of contaminant impacted soil and groundwatzrin the right-of-way where, at the
tiine of this Agreement, contaminants exceea the Tier 1 residential remediation
objectives under the Act and 35 I11. Admin. Code Szetion 742. Also attached as
Attachment D is a table showing the concentration ot coftaminants in soil and/or
goundwater within the area described in Attachment B aad showing the
aﬁpﬁcable Tier I soil and groundwater remediation objectives for residential

px{operty that are exceeded. - -

d. Tlim corrective action is for a confirmed release of petroleum from an-underground
storage tank at the Site.

€. Tliﬁc Illinois Emergency Management Agency has assigned incident number
20001055 to the Site.

f O*i«vner has requested risk-based, site-specific soil and/or groundwater remediation

onectives from the Illinois Environmental Protection Agency (“Illinois EPA”)
under the Act and 35 I1l. Admin. Code Section 742.
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8 Under 35 TIl Admin Code 742.1020, the use ofrisk-based, site-specific.

remediation objectives in the right-of-way require this Agreement, in lieu of active
remediation of the contaminant-impacted soil and groundwater.

The City stipulates that it holds the right-of-way described in Attachment B in trust for

the public and has jurisdiction over the right-of-way. -~ .
The parties stipulate that:
a This Agreement is intended to meet the requirements of the Illinois Pollution

Control Board (“Board™) regulations for such Agreements.

b. This Agreement shall be recorded by the Owner at its expense along with the
Iineis EPA’s “No Further Remediation” determination with the Cook Coun
Recorderof Deeds. The Owner will similarly record any attachments, o
addendumy, cr alterations to this Agreement. Within thirty (30) days of such
recording witn the Cook County Recorder of Deeds, the Owner shall provide the
City a copy of the Agreement that has been stamped by the Cook County Recorder
of Deeds to indicate (4 it has been recorded with that office.

C. This Agreement shall be nu'l and void should the Illinojs EPA not approve it, or
should it not be recorded along with the Hlinois EPA”s “No Further Remediation”
determination, or should the City notseview and approve the “No Further
Remediation™ determination for the Sité 1 it applies to the right-of-way identified
in Attachment B.

The City agrees that it will prohibit by ordinance the usé of aroundwater that is
contaminated at levels above Tier 1 residential remediation abjectives beneath its right-
of-way identified in Attachment B as a potable or other domestiv supply of water. This
prohibition is ensured in Code Section 11-8-390, The City further agries that it will limit
access to soil as described herein under the right-of-way described in Attachumient B that is
contaminated from the release at levels above the Tier 1 residential remediation

objectives, as provided in Code Section 10-20-100 et seq., and by requiring anplicants for
a public way work permit in the ri ght-of-way desctibed in Attachment B to consult the
City and complete Form No. DOE.ROW.01 (or successor document), Attachment E,
before obtaining a permit.

a. . Where the pavement in the right-of-way is to be considered an engineered barrier,
the Owner agrees to reimburse the City for maintenance activities requested by
Owner. Except for ordinary maintenance performed on City roadways, the City
does not agree to maintain the right-of-way, nor does it guarantee that the right-of-
way will continue as a roadway or that the right-of-way will always be maintained
as an engineered barrier.
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b. This agreement does not in any way limit the City’s authority to construct,
Teconstruct, repair or maintain and operate a right-of-way upon the property
identified in Attachment B or to allow others to do the same. To that extent, the
City reserves the right to identify, investigate, and remove contaminated soil
and/or groundwater above Tier 1 residential remediation objectives from the right-
of-way identified in Attachment B and to dispose of them as it deems_:appropriéte
in accordance with applicable environmental regulations so as to avoid caunsing a
further release of the contaminants and to protect human health and the
environment. The Owner shall reimburse the actual costs incurred by the City or
others in so identifying, investigating, removing, storing, handling or disposing of
contaminated soil and/or groundwater, and it shall not be a defense for Owner that
those costs were not consistent with or required by Board or United States
Eivironmental Protection Agency regulations, guidelines or policies. Prior to
incuriing any such costs, and unless there is an wrgent reason otherwise, the City
shall iirst-gzive Owner thirty days notice and an opportunity to remove or dispose
of contamiaaed soil and/or groundwater, at Owner’s cost, to the extent necessary
for the City’s work. Such removal and disposal shall be in accordance with al]
applicable laws and regulations. Failure to give this opportunity to Owner shall
not be a defense to a¢laim for reimbursement or that the work should not have
been done. There is a rei uitable presumption that the contamination found in the
right-of-way described in Altacment B arose from the release of contaminants at
the Site. Should Owner not reimburse the costs identified here, this Agreement
shall be null and void in addition %o -$uch other remedies as may be available to the
City by law.

The Owner agrees to indemnify and hold harmless the ( “ity, its agents and employees, and
other entities using the right-of-way by a permit issued oy the City, for all obligations
asserted against or costs incurred by them associated with the release of contaminants of
concern as described in Attachments C and D.

Violation of the terms of this Agreement by Owner, or its successor(s) 172 intefest; may be
grounds for voidance of this Agreement as a Highway Authority Agreericnt.

No violation of a permit by a third party shall constitute a breach of this Agreement by the
City. Owner also agrees that its personnel, if any, at the Site will exercise due diligence
in notifying those accessing contaminated soil in the right-of-way of their rights and
responsibilities under this Agreement.

Should the City breach this Agreement, Owner’s sole remedy is for an action for damages
in the Circuit Court of Cook County. Any and all claims for damages against the City, its
agents, contractors, employees or its successors in interest or others under permit from the -
City arising at any time are limited to an aggregate maximum of $20,000.00. . Ne other_

breach by the City, its successors in interest or others under permit, of a provision of this
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Agreement is actionable in either law or equity by Owner against the City or them and
Owner hereby releases the City, its agents, contractors, employees and its successors in
interest, or others under permit from the City for any cause of action it may have against
them, other than as allowed in this paragraph, arising under this Agreement or
environmental laws, regulations or common law goveming the contaminated soil or
groundwater in the right-of-way. Should the City convey, vacate or transfer jurisdiction
of that right-of-way, Owner may pursue an action under this Agreement against the

successors in interest, other than the City, or any of its departments, or State agency,ina
Court of Law.

This:Agreement is entered into by the City in recognition of laws passed by the General
Assembly and regulations adopted by the Board which encourage a tiered-approach to
remediating environmental contamination. This Agreement is entered into by the City in
the spirit of *ac:se laws. Should any provision of this Agreement be determined to exceed
the authority of the City, however, this Agreement shall be null and void.

This Agreement (inciudizg attachments, addendums, and amendments) shall run with the
land and be binding upon allassigns and successors in interest to the Owner of the Site.

The City will limit access to the Site and rights-of-way as follows:

a. Normal Access: The City will(iryit access to the Site and rights-of-way via the
City Department of Transportation orits successor agency, by which persons
seeking authorization to perform subsv:tace work in a City right-of-way will be
informed of the nature and extent of thc contemination, and will be informed that
they should take appropriate steps to ensure the %eath and safety of people
working at the Site and rights-of-way.

b. Emergency Access: The City Board of Underground, the City Department of

Buildings, and the Chicago Fire Department or their succersor agencies will be
notified of the contamination at this Site and adjacent rights-of-way and will be
provided with all available environmental data regarding the Sitc ad adjacent
rights-of-way. Such information will be provided to utilities in the Qiea.

This Agreement shall continue in effect from the date of the Agreement until contaminant
concentrations in the soil and groundwater are subsequently reduced through active
remedzation or through natural attenuation to Tier 1 residential levels as approved by the
IHinois EPA and Board regulations, such that the right-of-way identified in Attachment B
is demonstrated to be suitable for unrestricted use and there is no longer a need for this
Agreement, and the Illinois EPA has, upon written request to the [llinois EPA and notice
to the City, amended the “No Further Remediation” determination for the Site to reflect
unencumbered future use of that right-of-way. -
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14. Written notice and other communications relating to this agreement directed to the City
shall be sent to:

Commissioner

Department of Environment

30 N. LaSalle Street -.. ]
25th Floor '
Chicago, IL 60602

15.  Viitten notice and other communications relating to this agreement directed to Owner
sha'i be sent to: '

Environioantal Engineering

Equilon Entérvzises, LLC _

603 Diehl Roas, Suite 103 . -
Naperville, Illinois £3553

IN WITNESS WHEREOF, the City of Chicago has caused this Agreement to be signed by its
duly authorized representative;

BY: C ; L)pie:ﬂj///p/

- William F. Abolt

IN WITNESS WHEREQF, Owner, Equilon Enterprises, L1.C has caused this Agreement to be
~ signed by its duly authorized representative:

BY: qu—n,@ M Date: 5’/8‘/0:
' @ Robbins
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EXHIBIT nAN
COOK COUNTY, ILLINOIS

t - '
Tax Parcel # 21-31-403-003

-
T .

Lots one, two, three, four, and five in bloeck six in
the Circuit Court partition of the south .east quarter
of section thirty-one, Township thirty~eight North,
Ranos fifteen East of the Third Principal Maridian, in
Covk vounty, Illinois. Plus 2ll that part East of
lot cas anQd two to the Illinois Central ‘Railroad South
¢f 83x2 Ctreet and North of .Commercial Avenua, in
Cook Cournty, Illinois

icgether with all zasements, rights, privileges and appurtenances
iereto, all builaings, land improvements and personal property

theracn, and all of Crzntor's right, title, and interest (if-

Rry) in all pudblic ways adjoining the premises; :

A-79 ' .
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Table 1: Sofl Analytical Results
Former Shell Service Station
2941 E. 83rd Street
Chilcago, Hiinols
SAP# 136970
. Sample Bate B T p.d Comments
Name th (ft) Ggkp | Gghg | Gghp | CgkQ -
I 2 WD IS v S i 2 24 1T E) -
MW2 13 37611992 311 70 19 33
MW-3 35 391992 140 L] 520 2,900
33 31071992 < 3 g 3
MW-3 33 A28 < < ) <2
MW-5 3-5 211995 < < ) <
T MWT | 33 aENNE | < <2 2
51 3 10811955 | <i20 4100 1,100 62,000
52 TR T 2 < < 2
53 3. | T0RI99% <?6 - =) 2 <
54 3 | Topi/iees 7R 400 <R0 21,000
53 3T T I0BIRe 93 13 33 127
5% 3 ZOBTI995 | 71,000 136000 | 130,000 410,000
57 3 17198 160 850 1,700 13,000
58 3 1074173995 130 62 210 254
M2 5 1871992 3 3 <5 <13
B9 5 TR T <3 3 <13
851 3 6772000 | <5 39 110 310 -
857 3 &I7000 <2 30 500 240
583 4 _6/7/2000 553 640 860 540
554 3 SHI2000 &P 1 1800 1,700 T30
353 1 6/ 772000 150 T 250 490 520
556 [} H73000 B B B 1,100
D-1 3 G/672000 3,300 12,500 6,500 26,
D2 3 33l T 13 <2 00
D3 3 8672000 | <77 AV 760 | 3,700
D4 3 67612000 3 A 14
D3 3 6673000 17 12 _ 4 i3
78] 3 —_SIRI200 7 1 ) 30
Y2 3 7672000 7 1 T2 50
Pl 48 <3 3 “ 40
2 3L | a0 70 330 3,100 630
P3 (¥ 2117001 5 9 3 “l: (X1
Ther T Clean-Up Objectives o .
Class T Groundwater 30 12,000 13,000 Y0770
Class indwater T %:% 19,000 155, Wy
Ingestion 22,000 16 7 lé’od»ﬁ(m
Thalation B0 GSUW0 | W0 G0 —
Note: <MDL = Not detected sbove the method detection limit (MDL) indicated - -

ug/kg = milligrem per kilogram
BTEX = Benzens, toluene, ethylbenzene and total xylenes by SW 846 Method 8020/8021
Bold values indicate concentrations greater than Tier 1 Clean-Up Objectives
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Table 2: Groundwater Analytical and Elevation Data

Former Shell Service Station
2941 E. 5314 Street
Chicago, Dlinois
SAPH 136970
Hample Date ToC Measured | Correctsd® | 5P B T r e
Name - () [GWDepth(t) | GWElwv () | () (ug/l) (ug/L) (ugL) (ug/L)
1 HH1952 9810 a1 1 W50 - <] <. L3 I <l
T ¥ ﬁim "S5, 70 :.g_g _% 2 - < <1 <] <1
-} 1721/ %] \ A - <1 <I <1 <1
S YL 9870 NG - - < < < <1
MW R0 | .1 71 S0.53 - < <1 < 3]
W= TUTT®SE ) NG - - <] < <1 3|
| MW WRIT05% 98,70 X1 50.1% - 5 Z 3] <1
e AT : 2 T
_ W i ry| - < < < Z
R S i H T %'m 0,80 - <q 1 < a
[~ MW SRIeT | 80 555 ;X1 : (3) <0 g L3
MWL T nTiess | ST B.ER [T - <] < <1
MW K, 58,70 850 %0.10 - z < < 51
MW T AYE | OET 7,59 il - < <] (3] <
MW-1 TANT . T 58T ) - NS 1 WS NS
MWL | TNt _;w:; yi] 5047 - NE NS s BH
MW | eNsT T Wl il 50.99 z S w3 L
"MW AT (AT |20 9750 - 253 3 NS ]
=LA —mm—"_ 9570 513 < Ny NS N5 < NS
* 'W—ngjﬁ"“m sy ¥l 117 - q <[ <1 <7
=d . 461, A3 NG - - 25 0.2 i.2 3.5
%‘-: 500 gﬁ F" e G1.57 p Y] <3 [¥] T4
[ MW LA B N R ) 346 - EE] 3 J 0.9
MR 171993 .1 (e - - 78 F4l 3 <1
MWL | o EN I 9268 - 09 [N T 04
[ MW 1771353 | 9813 W - 04 < (3 <1
w3 TRIT954 R RN A X - 12 3.1 < 3
MW TIg%d | %3 331 93 2% - T8 0.2 K] 3
W—ﬁ Fie/1595 NE] 156 N - 1.2 L4l < <
x ST1/T505 g%ﬁs ' 331 — - 1.2 < (3| <
3 e/ 1993 13 7.19 .9 . ) T < <
[ W] — 12198 | 5K 2% R = 7. q < < 3
71 anvise | Sk 1€ ST PN q < < <
-, "Jﬁim - .13 A 3 - 0.4 0.7 <l
3§10 iﬂ%" T HE] Ni) 553 7 a ) = <
[ MW 3% 98.13 6.62 91,37 - 4a 5| 3| <
T HMWET 100%T | Hi .26 9157 - = 5] <z 3y
s &4 | SE13 XY B 7R3} - T & < <
MW IsAwet | 9513 643 .70 ) gl < z <]
—MWE LA 333 X - v il i TE—
A TS i) o T - o ] T 300.0
M-I mm-“‘gg_;g 7.4% ;1721 - %g [ “Z50 74 — 380
LA (3 T ] : 74 1.3 - ) 3% 130
Mw-3 293 .90 NG . - Y <3 73 130
WILE W | 9470 543 7% 7] - 3] S 52 1]
A 5 1Y E90 NG P - 4 7 __T_‘_ 71 3%4
[ MW T I S ITA1 - | 3 B ¥]
MW . —ﬁ— T8 303 - L] Y S I R I YA
%-: i 151N O SO ) ) - @ <3 Py 14
% [T 55,70 5.4 3 - 3H 0.2 7 10
YA 905 0 | 13 — 0.5 T 3 =] i1 1
A 1 730 340 : Q ¥] 103
MWE /1 $5.10 X T 9163 - 4 0.2 3 77
MY | RN 9870 i) (X5 < I =] 12 ]
C %3 1551556 1 80 1 10 .87 z 18 ND D ND
I MY- EL T 810 | 6.4 7R . 3 i} 3 13
AW 97 ] 718 9157 - 3] 06 %) 71
MW LYLYE: BT | e30 24D - 330 1 — T 5
"MW 9/15/1998 98.70 735 §1.35 ! 900 =T 650 190
"MW | 999 53.70 607 G263, - 370 ] T 200 &

S ' . ] e ———— o o p———
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Tahle 2: Groundwater Analytical and Elevation Data

SP = Scparate phage thickness in feet

BTEX = Benzene, tofuene, ethylbenzene and total xylenes by SW 846 Method 8020/8021
= micrograms per liter

%L = Not detecl]:lrlbcw the method detection Rmit (MDL) indicated

NG = Not gauged

NS = Not sampled

Bold valves indizate an excedance in Tier 1 clean-up objectives

Former Shell Service Station
2941 E. 83rd Street
Chicago, Hlinois
SAP# 136970
Sample Date O GMusund ) Car;ct"ed'. 3 ) =T E X
Name g il %th (M) { GWElev (M) { (1) {ug/L) -(ug/L) (u$ guﬁg
9%, - o 840 ' 1
. 36,76 - 3 N5 RN D T
- - i) 1100 570 0|
- - - 33 NE NS
- - 35 NG N |
718 ] 15 35 55 -
BT41 .04 5 30 NS T
7.5 0.2 L g 3] — Ns |
131 0.1 ) AT
.30 8] 34 [ ™|
T i) 0,22 — NS _ RS
T6.08 602 1 'rjg ﬁ_ N5
§6.95 0.6 g - B
. 7 03 :
- 0.8 0 NS g NS NS
§3.13 L X3 NE NS NS 3
"ST.63 [XH 3 SEN- NE NS
- 5872 X 15 “NT W N5 |
2 e > . T <1 < <1
' /1995 BEly 7 IO B4l - <1 <1 q_ . <1
: 5 STeTs AL iRy 86.77 - 7 < < <
A V7 /ikiH .15 Y Tl . < <T < < _
W5 NVI%96 | Lo ~o : < ] < =T
3 251199 V1Y i 1] - <] <1 5 <1
| Mw-3 196 | 9615 £ T 5. - NS B NS S
s SIS .19 W1 1693 - NS NG NS N5
MW-3 W18 K19 137 127 - L NS NS NS
M3 LT A L) (AL} 7301 - NS NS NS 5
MW-3 SENFR_ | SE.I7 1319 o0 | - NS NS NS NS
MW-S Ll s g‘_{g 1L BT <1 <1 <1 21
Mo %(3 )2ix] - - <1 L4 <1 <[
MW-E % FLAL) "L £y + 7~ (] < <1 <
MWt 198 T 9510 287 52 7 < < (3] <l
MW 1271958 B0 2.3 83 i <1 L3} <
T MWE SAATEE | 9615 | 7.50 . . = g <1
MW Atk .10 NH [ - = <1 <1 <]
A DANSe | WD 7,28 X - - HE NY i
MW-6 3190 T 1208 ol - R NE S NS
MW-E T02/1557 .15 1 5] .87 - R N NS R
MWL /Y L% 515 393 .26 - NS _11% § 3]
[ MWE PRI 98,19 % Dry - NS ] NS |
MWL L] LAV ] 3619 - <1 ! L1 <
| _% LIV '§.13 NG -96 - <i ;T < <
7 : 13 317 7 - < g <] < '
MW T 1903 1 BE (%3] 8178 - < <l 21 L3
MW7 DHINS ) 081 WL TLEE - <1 <1 —T' N <
MW T 1371058 98.13 355 7] - < < IOl
MW T T2 t.13 53] Vil - < = 5N K|
i o ﬁ ) 93.64 : ;ﬁé "N ‘;s ]‘Né o
MW 7 REUT: BE] 330 _ . NS o
W T TWI199] LINE] 350 gg? - NS NS NS N5
MW-7 - &AL 08,13 . ﬁfﬁ - NS NS NS NS
MW-7 LI Pe.13 T.58 V5.5 - NS NS B3E] NS _
W=7 L2010 B8.13 Xk .10 - <l < <0 <1
"~ MWeE L] X pE) V00 T R A 7 3]
FTW-% AN a3 (%] L X2) : 1] 3 51 T
Tier § Clean-Up ORJEcives 1of Grounawater - .
Ciass T water 5 1,000 70D 10,06
Thams 1 Croundwater — 35 2,500 1,000 10,00¢
Note: Potentiometric surface = Top of Casing Elevation-Depth To Water+{0.7*Separate Phase (SP) Thickness)




0321627067 Page: 19 of 20

UNOFFICIAL COPY

Attachmeut E




0321627067 Page: 20 of 20

UNOFFICIAL COPY

SENT BY: 10-14-99 : 3:46PM : DEPT OF ENVIROMMENT- . 916305564365;# 9/ @

‘ Date o
Site Addreéss

Hy of Chicage CITY OF CHICAGO DEPARTMENT OF FNWRONMENT
schard M. Dalzy, Mayer FORM NO. DOE.ROW.01
epurimont of Envirooment

Notice is hereby given that the site youhave requested information on is

recorded with the City of Chicago Department of Fnvironment as potentislly
mm&m having environmental contamination on the site und adjacont right-of way.
hicago, Ulinois 60612-2575 This environmental contamination could present & threat to human health and
{g;m ((}:m) safety in contection with work performed at the site, or in the adjacent right-
12) 7443586 (TTY) L of-wmy, if proper safeguards are not ¢mployed.

IpPhvew. il _ . :

: A s containing detsiled information reganding the aforementioned
envireamental contamination can be reviewed by contacting the City of
Chicage Oepartment of Environment at 30 N, LaSalle St., 25th Floor.
Chicago, I[ifto.s, 60602 during normial business hours (8:30 AM - 4:30 PM,
Monday thron¢h Friday),

—

Please complete the following:

1 have reviewed and wirlzritand the documents, muintained by the
Depariment of Environme:it, srgarding environmental contaminstion
of the site and adjacen tight-ui-wav. Further, T will assure that all
work at the subject site and adjacint right-ofsway will be performed in
a manner that is protective of human roalth and the snvironment and
in compliance with all applicable local, #atz, and federal laws, rules, -
and regulations, especially thosc pertaining to worker safety and
wastc management. '

Signaturc
Name (print}
Company
Phone No.

Signed by Departrent of Environment
Date

_ Plea.sc return this completed form to the City of Chicago Dcpartment of
Transportation at 30 N. LaSalle St., 6th Floor, Chicago, lilinois, 60602 during
normal business hours (8:30 AM - 4:30 PM, Monday through Friday).

4 1 3
HILDINE CINC OO FavETIINR




