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Gook County B 1152 AM gt

ot1®9
 Date: 08/04/200° fuidihd

Name: Shell Oil Products US
Address: 7101 South Ashland Avenue
Chicago, IL 60636

RETURN TO:
Name: Shail Oil Products US -

Address: 603 0ihl Rd, Suite 103
Napervilie, IL 60563

(THE ABOVE SPACE FOR RECORDER’S OFFICE)

Legal Description or Reference to a ?lst Showing the Boundaries: see Attachment A
Common Address: 7101 South Ashlaad Avenue, Chicago, llinois
Real Estate Tax Index/Parcel Index Numb:r; 20-29-100-025 and 20-29-100-026
Site Owner; Shell Oil Products US
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20-29-100-025
Site PIN 29-22-100-9_26 "

TIERED APPROACH TO CORRECTIVE ACTION RIGHT-OF-WAY AGREEMENT

Thts Agreement is entered into this ggf day of Lepeaird Wpufsuant to the
Environmental Protection Act (“Act”), 35 IL Admin. Code Section 742.1020 and the Mumc1pal

Code of the City of Chicago Section 2-30-030 (“Code™) by and among Equilon Enterprises, LI.C
(“Owner™) and the City of Chicago (“City”), as follows:

1.

Thé4 A greement is not binding on the City until it is executed by a duly authorized
representative of the City, and prior to execution, this Agreement constitutes an offer by
Owner.-1%e duly authorized representatives of Owner have signed this Agreement, and
this Agreerr.et)t is binding upon them, their successors and assigns.

Owner slapulateq

a.

Owner is pursuing <urrective action at a Slte and in the right-of-way adjacent to
the Site located at 7101 : ago, Illinois (“Site™). Site
is legally described in A.ts cbment A

The right-of-way adjacent to the Site, described in Attachment B, is subject to this
Agreement and is possibly impacte/] with contaminants from a release at the Site.

Attached as Attachment C is a site map cliowing the known and probable area(s)

of contaminant impacted soil and ground-water in the right-of-way where, at the
time of this Agreement, contaminants exceed the Tier 1 residential remediation
objectives under the Act and 35 Ill. Admin. Code Section 742. Also attached as
Attachment D is a table showing the concentration of <cntaminants in soil and/or
groundwater within the area described in Attachment B and showing the
applicable Tier 1 soil and groundwater remediation objectivis for residential
property that are exceeded.

The corrective action is for a confirmed release of petroleum from ar widerground
storage tank at the Site. '

The Iilinois Emergency Management Agency has assigned incident number
932717 to the Site.

Owner has requested risk-based, site-specific soil and/or groundwater remediation

objectives from the Illinois Environmental Protection Agency (“Illinois EPA™)
under the Act and 35 Ill. Admin. Code Section 742.
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g Under 35 IIl. Admin. Code 742.1020, the use of risk-based, site-specific
remediation objectives in the right-of-way require this Agreement, in lieu of active
remediation of the contaminant-impacted soil and groundwater.

The City stipulates that it holds the right-of-way described in Attachment B in trust for
the public and has jurisdiction over the right-of-way.

The parties stipulate that:

a.  This Agreement is intended to meet the requirements of the Illinois Pollution
Control Board (“Board”™) regulations for such Agreements.

b. Tpis Agreement shall be recorded by the Owner at its expense along with the
Illincis EPA’s “No Further Remediation” determination with the Cook County
Recorder of Deeds. The Owner will similarly record any attachments,
addendurs, or alterations to this Agreement. Within thirty (30) days of such
recording with.tb<Cook County Recorder of Deeds, the Owner shall provide the
City a copy of the greement that has been stamped by the Cook County Recorder
of Deeds to indicate-that it has been recorded with that office.

c. This Agreement shall be il and void should the Illinois EPA not approve it, or
should it not be recorded along with the Illinois EPA”s “No Further Remediation” .
determination, or should the City nst review and approve the “No Further

~ Remediation” determination for the Sit< as it applies to the right-of-way identified
in Attachment B.

The City agrees that it will prohibit by ordinance the ase ~f groundwater that is
contaminated at levels above Tier 1 residential remediation objectives beneath its right-

 of-way identified in Attachment B as a potable or other dome:tic supply of water. This
- prohibition is ensured in Code Section 11-8-390. The City further agrees that it will limit

access to soil as described herein under the right-of-way described i1 Atachment B that is
contaminated from the release at levels above the Tier 1 residential remedation
objectives, as provided in Code Section 10-20-100 et seq., and by requiriii; applicants for
a public way work permit in the right-of-way described in Attachment B to copsultthe -
City and complete Form No, DOE.ROW.01 (or successor document), Attachment E,

before obtaining a permit.

a. Where the pavement in the right-of-way is to be considered an engineered barrier,
the Owner agrees to reimburse the City for maintenance activities requested by
Owner. Except for ordinary maintenance performed on City roadways, the City
does not agree to maintain the right-of-way, nor does it guarantee that the right-of-

~way will continue as a roadway or that the right-of-way will always be maintained
as an engineered barrier.
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b.  This agreement does not in any way limit the City’s authority to construct,
reconstruct, repair or maintain and operate a right-of-way upon the property
identified in Attachment B or to allow others to do the same. To that extent, the

~ City reserves the right to identify, investigate, and remove contaminated soil
and/or groundwater above Tier ! residential remediation objectives from the right-
of-way identified in Attachment B and to dispose of them as it deems appropriate
in-accordance with applicable environmental regulations so as to avoid causing a
further release of the contaminants and to protect human health and the
environment, The Owner shall reimburse the actual costs incurred by the City or
others in so identifying, investigating, removing, storing, handling or disposing of
contaminated soil and/or groundwater, and it shall not be a defense for Owner that
+hose costs were not consistent with or required by Board or United States
Frvironmental Protection Agency regulations, guidelines or policies. Prior to
incuting any such costs, and unless there is an urgent reason otherwise, the City
shall first give Owner thirty days notice and an opportunity to remove or dispose
of contasiunated soil and/or groundwater, at Owner’s cost, to the extent necessary
for the City’s weik. Such removal and disposal shall be in accordance with all
applicable laws and regulations. Failure to give this opportunity to Owner shall
not be a defense to a «ia’m for reimbursement or that the work should not have
been done. There is a rébr:itable presumption that the contamination found in the
right-of-way described in Attachraent B arose from the release of contaminants at
the Site. Should Owner not re:mburse the costs identified here, this Agreement -
shall be null and void in addition to sach other remedies as may be available to the
City by law.

The Owner agrees to indemnify and hold harmless the City, its agents and employees, and
other entities using the right-of-way by a permit issued by the City, for all obligations
asserted against or costs incurred by them associated with th= release of contaminants of
concern as described in Attachments C and D. '

Violation of the terms of this Agreement by Owner, or its successor s) in interest, may be
grounds for voidance of this Agreement as a Highway Authority Agreeip<nt. '

No violation of a permit by a third party shall constitute a breach of this Agreeinent by the
City. Owner also agrees that its personnel, if any, at the Site will exercise due diligence
in notifying those accessing contaminated soil in the right-of-way of their rights and
responsibilities under this Agreement.

Should the City breach this Agreement, Owner’s sole remedy is for an action for damages
in the Circuit Court of Cook County. Any and all claims for damages against the City, its
agents, contractors, employees or its successors in interest or others under permit from the
City arising at any time are limited to an aggregate maximum of $20,000.00. No other
breach by the City, its successors in interest or others under permit, of a provision of this
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Agreement is actionable in either law or equity by Owner against the City or them and
Owner hereby releases the City, its agents, contractors, employees and its successors in
interest, or others under permit from the City for any cause of action it may have against
them, other than as allowed in this paragraph, arising under this Agreement or
environmental laws, regulations or common law governing the contaminated soil or
groundwater in the right-of-way. Should the City convey, vacate or transfer jurisdiction
of that right-of-way, Owner may pursue an action under this Agreement against the
successors in interest, other than the City, or any of its departments, or State agency, ina
Court of Law. |

Thiz £ greement is entered into by the City in recognition of laws passed by the General
Assezablv and regulations adopted by the Board which encourage a tiered-approach to
remedisiiviy environmental contamination. This Agreement is entered into by the City in
the spirit of thse laws. Should any provision of this Agreement be determined to exceed

- the authority of 2 City, however, this Agreement shall be null and void.

This Agreement (includiag attachments, addendums, and amendments) shall run with the
land and be binding upon all assigns and successors in interest to the Owner of the Site.

The City will limit access to th: Sit~ and rights-of-way as follows:

a. Normal Access: The City wil' liniit access to the Site and rights-of-way via the
City Department of Transportaticn o its successor agency, by which persons
seeking authorization to perform sutsiface work in a City right-of-way will be
informed of the nature and extent of the oatamination, and will be informed that
they should take appropriate steps to ensure ths heath and safety of people
working at the Site and rights-of-way. |

b. Emergency Access: The City Board of Underground, tie City Department of
\ Buildings, and the Chicago Fire Department or their successor agencies will be
notified of the contamination at this Site and adjacent rights-of- vay and will be
provided with all available environmental data regarding the Site xnd adjacent
rights-of-way. Such information will be provided to utilities in tlie area.

* This Agreement shall continue in effect from the date of the Agreement unti! contaminant

concentrations in the soil and groundwater are subsequently reduced through active
remediation or through natural attenuation to Tier 1 residential levels as approved by the
Iliinois EPA and Board regulations, such that the right-of-way identified in Attachment B -
is demonstrated to be suitable for unrestricted use and there is no longer a need for this
Agreement, and the Illinois EPA has, upon written request to the Illinois EPA and notice
to the City, amended the “No Further Remediation” determination for the Site to reflect
unencumbered future use of that right-of-way.
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14, Written notice and other communications relating to this agreement directed to the City
shall be sent to:

- Commissioner
Department of Environment
30 N. LaSalle Street
25th Floor
Chicago, IL 60602

15.  Written notice and other communications relating to this agreement directed to Owner
sheli b> sent to: |

Environnyzital Engineering
Equilon Entvitrises, LLC -

603 Diehl Road, Hnite 103

Naperville, Illincis 60563

IN WITNESS WHEREOF, the City of Chicago has caused this Agreement to be signed by its
duly authorized representative:

BY.: M‘ Date: ';%‘/7{ /ﬂ 2

William F. Abolt

IN WITNESS WHEREOGF, Owner, Equilon Enterprises. 1 LC has caused this Agreementtobe
signed by its duly authorized representative:

BY i, / /] /I// Date: /O?/ (7,}/?_?
isa Schoedel
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ATTACFMENT A
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EXHIBIT "A"
COOK COUNTY, ILLINOIS

Tax Parcel # 20-29-100-025
20-29-100-026

PARCEL 1:

LOTS 10 and 11 in Block 4 in Dewey and Castetters

- Subgdivision of Blocks 1, 2, 3 and 4 in Jones Sub~
division of the West 1/2 of Section 29, Township 38
ugrth, Renge 14 East of the Third Principal
veridian, in Cook County, 111inois;

PARCS L 2:

Lots 44, 5. 46 and 47 in Resubdivision of Lots 1. 2
and 4 to 30 fnclusive in Block 1, Lots 1 tb 30
inclusive $u block 23 Lots 1 to 30 inclusive in
Block 33 Lots i to 9 and 12 to 29 al) jnclysive in
Block 4, Lots i i2 5 and 8 to 28 21) inclusive in
Block 5; Lots 1 tr 30 inclusive in Block 6} Lots 1
to 30 fnclusive in Blozv 7 and lots 1, 2 end 6 to 30
inclusive in Block 8 (11 in Dewey and Castetters Sub-
division of Blocks 1,(2, 3 and 4 {n Jones Sub-
division in the West 1/ of Section 29, Township 3B

 North, Range 14 East of the Tnird Principa) Meridian,
“§n Cook County, I111inois;

together with all rights, privileges and appurtenances thereunto belong-
4ng, 8ll buildings and improvements thereoti, 2nd 811 right, title and
interest of Grantor (if any) in and to the ailays, streets and roads
adjacent thereto; -

A-34
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. ATTACPMENT B
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ATTACFMENT C
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ATTACPMENT D
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Date

p—— [R—

Site Address

CITY OF CHICAGO DEPARTMENT OF ENYIRONMENT
FORM NO, DOEROW.01

Notice is hereby given that the site you have requested information onis
recorded with the City of Chicago Department of Frvironment 68 potentially
having envisonmontal contamination on the site und adjacent right-of way.
This environmental contamination could present a threat to human health and
safi:ty in connection with work performed at he site, or in the adjacent right-
ofway, if proper safeguards are not employed.

% Ko containing detailed information regarding the aforementioncd
-mimemllcomnniiuﬁoncmbcm'ta,\wdby contacting the City of
Chicags Derartment of Environment at 30 N, LaSalle St., 25th Floor.

' m:mmmnmmhom(&som-mom.

Monday through Friday).

PSS

Please complete the folowing:

I have reviewed and unierstand the documents, muintained by the
Depariment of Environioo®, rogarding environmental oomminttion
of (he site and adjacent dght-ri-way. Further, | will assure that ail
work at the subject site and adizcent right-of-way will be petformed in
nm:nnmhntispmwc'tiveofhmmmmlmdﬂw environment and
in compliance with all applicable locci, «ite, and federal laws, rules,
and regulations, especially those pertainirg v worker safety and
waste managament. '

Signature ‘ Y JP -
Name (print) Vs

Company -

Phone No.

Signed by Department of Environmeat
Date

Pleuss return this completed form to the City of Chicago Depastment of -
racion at 30 N, LaSalle §t,, 6th Floor, Chicago, Llinois, 60602 during
ponal business hours (8:30 AM - 4:30 PM, Monday through Friday).

a——— v : -




