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Site PIN _20-26-222-030
TIERED APPROACH TO CORRECTIVE ACTION RIGHT-OF-WAY AGREEMENT

This Agreement is entered into this 08 day of @%WZ , 2000pursuant to the
Environmental Protection Act (“Act™), 35 IL Admin. Cbde Section 742.1020 and the Municipal

Code of the City of Chicago Section 2-30-030 (“Code™) by and among Equilon Enterprises, LLC
(“Owner”) and the City of Chicago (“City”), as follows;

1. T'us Agreement is not binding on the City until it is executed by a duly authorized

' représentative of the City, and prior to execution, this Agreement constitutes an offer by
Owner. The duly authorized representatives of Owner have signed this Agreement, and
this Agreeent is binding upon them, their successors and assigns.

2. Owner stipulates:

a. Owner is pursuirg corrective action at a Site and in the right-of-way adjacent to
the Site located ai 750 Island Avenue in Chicago, Iilinois (“Site”). Site is

legally described in Alttzchkment A.

b. The right-of-way adjacent to the Site, described in Attachment B, is subject to this
Agreement and is possibly impacéd with contaminants from a release at the Site.

c. Attached as Attachment C is a site mays showing the known and probable area(s)
of contaminant impacted soil and groundwatei in the right-of-way where, at the
time of this Agreement, contaminants exceed th¢ Tier | residential remediation
objectives under the Act and 35 I1l. Admin. Code Section 742. Also attached as
Attachment D is a table showing the concentration 07 centaminants in soil and/or
groundwater within the area described in Attachment I und showing the
applicable Tier 1 soil and groundwater remediation objectives for residential

property that are exceeded.

d. The corrective action is for a confirmed release of petroleum from an underground
storage tank at the Site.

€. The Illinois Emergency Management Agency has assigned incident number
990338 to the Site. '

f Owner has requested risk-based, site-specific soil and/or groundwater remediation

objectives from the Illinois Environmental Protection Agency (“Illinois EPA™)
under the Act and 35 Tll. Admin. Code Section 742.
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g Under 35 11l. Admin. Code 742.1020, the use of risk-based, site-specific
remediation objectives in the right-of-way require this Agreement, in lieu of active
remediation of the contaminant-impacted soil and groundwater.

The City stipulates that it holds the right-of-way described in Attachment B in trust for
the public and has jurisdiction over the right-of-way.

The parties stipulate that:

4 This Agreement is intended to meet the requirements of the Tllinois Pollution
Control Board (“Board”) regulations for such Agreements.

b. 1l Agreement shall be recorded by the Owner at its expense along with the
Hhirois EPA’s “No Further Remediation” determination with the Cook County
Recordzr of Deeds. The Owner will similarly record any attachments,
addendun’s v alterations to this Agreement. Within thirty (30) days of such
recording with e Cook County Recorder of Deeds, the Owner shall provide the
City a copy of tic Ajreement that has been stamped by the Cook County Recorder
of Deeds to indicate th7t it has been recorded with that office.

c. This Agreement shall be null and void should the Illinois EPA not apptove it, or
should it not be recorded along rvith the Illinois EPA”s “No Further Remediation”
determination, or should the City 4t review and approve the “No Further
Remediation” determination for the Site'as it applies to the nght-of-way identified
in Attachment B. '

The City agrees that it will prohibit by ordinance the uze of proundwater that is
contaminated at levels above Tier | residential remediatioi objectives beneath its right-
of-way identified in Attachment B as a potable or other domestic supply of water. This
prohibition is ensured in Code Section 11-8-390. The City further agrees that it will Limit
access to soil as described herein under the right-of-way described i Atiachment B that is
contaminated from the release at levels above the Tier 1 residential remediation
objectives, as provided in Code Section 10-20-100 et seq., and by requiring applicants for
a public way work permit in the right-of-way described in Attachment B to consult the
City and complete Form No. DOE.ROW.01 (or successor document), Attachment E,
before obtaining a permit.

a. Where the pavement in the right-of-way is to be considered an engineered barrier,
the Owner agrees to reimburse the City for maintenance activities requested by
Owner. Except for ordinary maintenance performed on City roadways, the City
does not agree to maintain the right-of-way, nor does it guarantee that the right-of-
way will continue as a roadway or that the right-of-way will always be maintained
as an engineered barrier.
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b. This agreement does not in any way limit the City’s authority to construct,
reconstruct, repair or maintain and operate a right-of-way upon the property
identified in Attachment B or to allow others to do the same. To that extent, the
City reserves the right to identify, investigate, and remove contaminated soil
and/or groundwater above Tier 1 residential remediation objectives from the right-
of-way identified in Attachment B and to dispose of them as it deems appropriate
in-accordance with applicable environmental regulations so as to avoid causing a
further release of the contaminants and to protect human health and the
environment. The Owner shall reimburse the actual costs incurred by the City or
others in so identifying, investigating, removing, storing, handling or disposing of
contaminated soil and/or groundwater, and it shall not be a defense for Owner that
those costs were not consistent with or required by Board or United States
Epvironmental Protection Agency regulations, guidelines or policies. Prior to
incuzrir.z any such costs, and unless there is an urgent reason otherwise, the Clty
shall tirst give Owner thirty days notice and an opportunity to remove or dispose
of contaminaies soil and/or groundwater, at Owner’s cost, to the extent necessary
for the City’s work. Such removal and disposal shall be in accordance with all
applicable laws and regulations. Failure to give this opportunity to Owner shall
not be a defense to a <1aim for reimbursement or that the work should not have
been done. There is a rehuttable presumption that the contamination found in the
right-of-way described in Attacament B arose from the release of contaminants at
the Site. Should Owner not reimburse the costs identified here, this Agreement

shall be null and void in addition {4 such other remedies as may be available to the
City by law.

The Owner agrees to indemnify and hold harmless the Zity, its agents and employees, and
other entities using the right-of-way by a permit issued by the City, for all obligations
asserted against or costs incurred by them associated with tiiz rclease of contaminants of
concern as described in Attachments C and D.

Violation of the terms of this Agreement by Owner, or its successor(s) i1 interest, may be
grounds for voidance of this Agreement as a Highway Authority Agreemren:

No violation of a permit by a third party shall constitute a breach of this Agreement by the
City. Owner also agrees that its personnel, if any, at the Site will exercise due diligence
in notifying those accessing contaminated soil in the right-of-way of their rights and
responsibilities under this Agreement.

Should the City breach this Agreement, Owner’s sole remedy is for an action for damages
in the Circuit Court of Cook County. Any and all claims for damages against the City, its
agents, contractors, employees or its successors in interest or others under permit from the
City arising at any time are limited to an aggregate maximum of $20,000.00. No other
breach by the City, its successors in interest or others under permit, of a provision of this
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Agreement is actionable in either law or equity by Owner against the City or them and
Owner hereby releases the City, its agents, contractors, employees and its successors in
interest, or others under permit from the City for any cause of action it may have against
them, other than as allowed in this paragraph, arising under this Agreement or
environmental laws, regulations or common law governing the contaminated soil or
groundwater in the right-of-way. Should the City convey, vacate or transfer jurisdiction
of that right-of-way, Owner may pursue an action under this Agreement against the
successors in interest, other than the City, or any of its departments, or State agency, ina
Court of Law. '

This Agreement is entered into by the City in recognition of laws passed by the General

Asseinby and regulations adopted by the Board which encourage a tiered-approach to
remediaiicg environmental contamination. This Agreement is entered into by the City in
the spirit of thoze laws. Should any provision of this Agreement be determined to exceed
the authority of'tiie City, however, this Agreement shall be null and void.

- This Agreement (inciudiug attachments, addendums, and amendments) shall run with the

land and be binding upo::-ali-assigns and successors in interest to the Owner of the Site.
The City will limit access to the bite and rights-of-way as follows:

a. Normal Access: The City will diriit access to the Site and rights-of-way via the
City Department of Transportation-orits successor agency, by which persons
seeking authorization to perform substitace work in a City right-of-way will be
informed of the nature and extent of the contamination, and will be informed that
they should take appropriate steps to ensure the seath and safety of people
working at the Site and rights-of-way.

b. Emergency Access: The City Board of Underground, tha City Department of
Buildings, and the Chicago Fire Department or their succe:sor agencies will be
notified of the contamination at this Site and adjacent rights-of-v.ay and will be
provided with all available environmental data regarding the Sit¢ and adjacent
rights-of-way. Such information will be provided to utilities in the arca.

This Agreement shall continue in effect from the date of the Agreement until contaminant
concentrations in the soil and groundwater are subsequently reduced through active
remediation or through natural attenuation to Tier 1 residential levels as approved by the
lllinois EPA and Board regulations, such that the right-of-way identified in AttachmentB
is demonstrated to be suitable for unrestricted use and there is no longer a need for this
Agreement, and the Illinois EPA has, upon written request to the Illinois EPA and notice
to the City, amended the “No Further Remediation” determination for the Site to reflect
unencumbered future use of that right-of-way.
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14.  Written notice and other communications relating to this agreement directed to the City
shall be sent to:

Commissioner

Department of Environment
30 N. LaSalle Street

25th Floor

Chicago, IL 60602

15.  Wriiten notice and other communications relating to this agreement directed to Owner
shall e sent to:

Environaérial Engineering
Equilon Ente:prises, LLC
603 Diehl Road  Suite 103
Naperville, Illinois 60343

IN WITNESS WHEREOF, the Ciy, of Chicago has caused this Agreement to be signed by its _
duly authorized representative: .

BY: / :;W:; &/«_._ Date; (,//9/ /)3

William F. Abolt

IN'WITNESS WHEREOQF, Owner, Equilon Enterprises, LLZ has caused this Agreement to be

- signed by its duly authorized representative:
. Date: 5/3//06 [/

7

Lisa Schoedel

Page S of §
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- EXHIBIT "A" .
COOK COUNTY, ILLINOIS

©MAR 195099 ?:ukaJ Ns

Tract 29, - 730 icago, COOK, WIC 212-1543-7100
Tax Parcel # 20-26-222-030

Lots 1 to 7, both inclusive, in Slawson's Subdivisien
of the North 1/2 of the North East 1/4 of the South
East 1/4 of the North East 1/4 of Section 26, Town-
ship 38 North, range 14 East of the Third Principal
Meridian, in Cook County, I1%inois;

together wiln 'a'!‘i rights, privileges and appurtenances thereunto belong-
Ing, 211 buildiugs and improvements thereon, and 211 right, title and

interest .of Grantor (if any) in and to the glleys, streets and roads
.adjacent thereto;

A-29




- 0321627072 Page: 9 of 18

UNOFFICIAL COPY

-~ Attachmexnt 13

e p—




0321627072 Page: 10 of 18

UNOFFICIAL COPY

Burger King
_Privaté ) Delray Farms
Residence i Fresh Market
City of Chicago Highway
Authority Agreement
emTEmm— 1
| ~-. i
\\ l
1 \
. v L
Private | Shell Selvice |
Residence | &)  Statio )
<1

Dunmore's
Auto Sales

Estimated Extent of Soil Impact

Estimated Extent of Groundwater Impact

q
Town Homes
%
2!
-
=
7]
E Midas
(o}
5]
\./
73rd STREET
4
Hides Pgrk
IDOT|Highwey
Autharity Agreement
N

N W {\\J_y}v E

Ll
S

[«

Note: linch = approximately 100 Feet

[PRAWN BY: WEC

DATE:

Proled Na:

Figure 3
. Proposed Areas for
Institutional Control

Former Shel! Service Station "
' ERS oftinols, Inc.
SAP# 136903 B 2270°Comel| Ror_:s
7300 Stony Island Avenue P Mongomery, L
Chicago, Illinois Ph. {630) 8854090




0321627072 Page: 11 of 18

"UNOFFICIAL COPY

Attachment /Z




‘ : - 0321627072 Page: 12 of 18

UNOFFICIAL COPY

B: %
B:<620 T.94
T:<620 % Is?w
-7, :
B < | B <0 731d Street | ET% D S0
T <23 | T 57 : D 1013 117198
B <1 | E 520
X 400 [ X. 4,000
D:.2-5 | D: 510
11159
B:<1300
T:H10,000
! E:95,000
il 390,000
_ o 1012
12789
0
_ B: <2|
i B6.0 T 87
T E 910
B1.0 X: 6,800
<20 D: 510
U 810 11f)99
12799
o
B:80
T30 /
E30
x60 |/ §
D 2.4 o
12779 Store g
'y
2
=
MW i:lg D: 24 i
: 112689
........... Doo2| r‘[\ | ——
1126199
B: 27 [B: <26
TR T 6
E:. 6% |E 600
X: 3,200 3: 4,600
D 25 |D: 510
11199
Legend
----- Storm Sewer

Storm Sewer Manhole Cover
Dispenser Island

Monitoring Well

@

[

D Underground Storage Tank
:2]

Soit Boring

Bengene, Toluene, Ethyibenzene, and Total Xylenes
all results presented in micrograms per kilogram (ughkg)

South Stony Island Avenue

B: <2
T: 95

B 530
X: 3,800
D: 510
17199

SB-1Y
MW.§

v Estimated Impacted Soil Plumne

D: Depth of Sampie in Feet ! : 5 .

a -’ 60
SCALE IN FEET

DRAWN BY: WEC ' ' .
Figure 1 Shell Service Station
DATE: 1217588 Site Map with WIC #212-1543.7100 -
et Na: Soil Analytical 7300 Stony Island Avenue
198 004-00 Results Chicago, Hlinois

ERS of Hinols, Inc.
2270 Comell Road
Montgomery, k.
 Ph. (536} B96-4090

T

il . H 1




L 0321627072 Page: 13 of 18

UNOFFICIAL COPY

B 290
73rd Street o
LA X 5700
Bl | e e
X: < IR PITS Py Ty
5. 87.28
——
roncrele
\L \ A / B <l
\ o g T o
E <l
58-9/ . X <t
- Mwa ~ ¥S: $6.56
\
\3 (_‘\
. ] -
) B <i0 3
) Q 8B-12/
's ’ E?l!lnt)o 3 Mw-8
P X: 3,400
. \ :"\, S: §7.46 2
\ .5 K]
L]
i N
i
! N ,“ﬂ/ 8 Vol 5
Voo ! ¢ g ©
i B 8 i 3 = =
Store 1 £ 'é
B ' cancpy
N P
S S
sh\
MW.4
o . %_ i P-[\ |
B: <1
T <
E: <}
X: «|
Ps: 87.50
Legend N
Storm Sewer
® Storm Sewer Manhole Cover '
{3 Dispenser Island W E

: T3 Underground Storage Tank

@ Monitoring Well "Q
: BTEX  Denzene, Toluene, Ethylbenzene, and Tola! Xylenes 3
: All results presented in micrograms per liter (ug/L)

Ps: Potentiometric Surface Elevation :

g '" 0 Potentiomettic Surface Contours ! - : 5
i < Contour Interval = 0.5 fest . 0 : 30 80
<= Apparent Groundwater Flow Direction SCALE TN FEET
T3 Estimmted impacted Groundwater Plume
DRAWN BY: - WEC Figure 2 ) i
. . Site Map with _Shell Service Station ERS of finols, Inc.
; DATE: 121178 Groundwater Analytical WIC #212-1543-7100 2270 Comel Road

' . . ; Manigemary, IL
Projedio; - |Results and Pontentiometric 7300 é:‘i’::’ iSIE?S‘! :‘;;'m““ Ph. (630) 8964080
0e-004038 | gurface Contours (11/5/99) £0,

o i




0321627072 Page: 14 of 18

UNOFFICIAL COPY

Attachment D




0321627072 Page: 15 of 18

UNOFFICIAL COPY

L Table 1: Soil Analytical Results

1. <MDL = Not detected above the method detection limit (MDL) indicated
2. ug/kg=micrograms per kilogram

3. Benzene, toluene, ethylbenzene and total xylenes by SW 846 Method 8021
4. Sample collection by SW846 Method 5035

‘Shell Service Station
7300 Stony Island Avenue
Chicago, Illinois
WICH 212-1543-7160
Well/boring Sample Sample Benzene Tolmene | Ethylbenzene Xylene
Name . Depth (ff) Date (ugkg) (uglkg) (ug/kg) {ugfkg)
SB-1 2-4 1/26/1999 39 19 7 9
882 . 10-12 1/26/1999 3 <2.0 3 <20
$B-3 - 10-12 1/27/1999 <1300 110,000 95,000 390,000
SB4 4 10-12 12111999 <620 <620 7,100 20,000
8B-5 . _B-10 1/27/1999 6 3 2 <2.0
SB-6 24 172711999 8 13 3 6
SB-7/MW-1 L5 11/1/1999 29 53 340 3,000
SB-TAMW-1 500 11/1/1999 <44 150 1 - 1600 13,000
SB-83/MW-2 510 11/1/1999 70 94 760 - 6,200
SB-9MW-3 2-5 - 114171999 <23 <3 <23 400
SB-9/MW-3 5-10 111111999 <20 57 520 4,000
SB-10MW-4 | ~ 25 _11/1/1999 <27 _ 8 690 5,200
SB-10MW-4 {510 117171999 <26 £3 600 4,600
SB-11/MW-5 5-10 11117939 <21 87 910 6,800
SB-12/MW-§ 5-10 111099 <28 95 530 3,800
Tier 1 Clean-Up Objectives for Soil _
Class I Groundwater 1. .30 12,000 13,000 150,000
Class [T Groundwater 170 29,000 19,000 150,000
E Ingestion 22,000 16,000,000 |- 7,800,000 | 160,000,000
4 _ ~Inhalation 100 650,000 | 400,000 410,000
Note:
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v Table 2: Groundwater Analytical Results and Elevation Data

Shell Service Station.
8259 South State Street
Chicago, Hinois _
WICH: 212-1543-6904
Smmnple |Date ToC Measured Corrected* | SP ? T E —X
Name (f) | GWDepth(l) | GWElev(f) | () (ag/L) {ug/L) (ugL) (ug/L)
SB-1 TPE71599 | Nor NG - - 210 <10 <1.0 10
882 | 173611990 | Nor TG - . 210 3 3 N TR
CTITI998 | Mot NG - . 7] LI 100 TR0
T35 | Nar NG T S A0 330 750
IR0 1 Nbr G - - <10 0] <0 %
127/1999 | Nsr_ NG = s <10 <L) Q0 <10
11/5/1999 | 97.83 11.06 8677 .| - <30 3,300 _1,500 5,600
11/5/199% | 97.88 11.20 86.68 . 290 1,590 1,700 £700
11/5/1999 T 9841 | 1113 87.28 - <l <1 <1 <J
1121599 | 57.86 10.32 87.54 - <] <] <1 <]
11/5/,9%6 T 98.46 10.60 87.86 . <10 570 1,000 3,400
11572997 1 97.85 11.29 86.56 - <1 <1 < <)
Tiex ) CivanUp Objectives for Groundwater -
 Class T Groundwater 3 1,006 700 10,000
CfZ T Groundwater 15 2,500 1,000 19,000
Note: -
* Cotrested GW Elevation = Top of asin ; Elevation-Depth To Water+(0.7*Separate Phase {SP) Thicknes:)
ToC = Top of casing elevation
BTEX = Benzent, toluene, sthylbenzene and tral 3 'enes by SW 846 Mathod 8021
ug/L = Micrograma per iiter
NSc = Well not surveyed (temporary well)
NG = Not gauged

<MDL = Not detected sbove the method detection Yimit (MD'.; Zilicated
Bold values indicate an exceedance in Tier 1 clean-up objectivie for Cluco 1 groundwater
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10-14-99 ; 5:46PM ; DEPT OF NIROMHENT-* 2163055643634 9/ 8
: , Date _____. _
Site Address
" CITY OF CHICAGO DEPARTMENT OF ENVIRONMENT
jotmd M. Daley, Muyor FORM NO, DOEROW.01
cpurtment of Brvirournent : .
: Notice is hereby piven that the site you have requested information onis
recarded with the City of Chicago Department of Fnvironment as potcotilly
wosty.fifth Vloor having environmental contamination on the site and adjacont right-of way.
{mﬂm” | This environamental contamination could present & threat to human health anl
}i; m gm} |/, safety in connection with work performed at the site, or in the adjacent right-
12) 1443586 (TTY) ¢ f-way, if proper safeguards are nol employed.
ipcitworw.cLdt iLes

A filn containing detailed information regarding the aforementioned
enviror/mé toal contamination can be reviewed by contacting the Cityof
Chicago Depsvment of Environment & 30 N. LaSalle St., 25th Floot.
Chicago, 1llivois, 60602 during normal business hours (8:30 AM - 4:30 PM,
Monday through Feiday).

Pleass cofnpletd the following:

 have reviewed end undsfviand the documents, mntained by the
Depatiment of Environmeri, ;eqarding environmental contamination
of the site and adjecent tight-£-way. Further, T will assure that all
work at the subject site and adjace1t tight-of-way will be performed in
a mannet (bat is protoctive of human lw.ith and the environment and
in compliance with ell applicable local, grate, and federal laws, rules,
and regulations, especially those pertaining ‘0 worker safety and
waste management. '

Signaturc
Name (print)
Company
Phone No.

Signed by Departraent of Environment
Date

Plaaée yetur this completed form to the City of Chicago Department of
Transportation &t 30 N. 1.aSalle 5t., 61h Floot, Chicago, Hiinois, 60602 during
noymal business hours (8:30 AM - 4:30 PM, Monday throngh Friday).




