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MORTGAGE

DEFINITIONS

Words used in maliiple scctions of (his documant a.c defined below and other words arc defined in

Scctions 3
also provided in Scction 16.

(A) "Security Instrument™ means this document. which is dated July ¢, 2003

together with all Riders to (his document.
(B) "Borrower" is PAULA D. HAYS, WIFE

AND MARK C. HAYS, HUSBAND

Borrower is the mortgagor under this Sccurity Instrument.
(C) "Lender™ is CDK MORTGAGE, INC.

Lender is 4 ILLINOIS CORPORATION
organized and existing under the laws of THE STATE OF ILLINOIS
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RIDER - LEGAL DESCRIPTION

LOT 19 IN BLOCK 1 IN HARTREY’S ADDITION TO NORTH EVANSTON IN THE
NORTHWEST 1/4 OF SECTION 12, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK GOUNTY, ILLINOIS.

10-12-101-018-0000
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Lender's address is 2902 CENTRAL STREET

EVANSTON, ILLINOIS 60201

Lender is the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrowcr and daledJuly 9, 2003

The Note states that Borrower owes Lender Two Hundred Twenty-Seven Thousand and
00/100 Dollars
(U.S. $227,000.00 ) plus intcrest. Borrower has promised to pay this dcbt in regular Periodic
Payments and 1o pay the debt in {ull not Jater than August 1, 2033 .

(E) "Property” means the properly that is described below under the heading "Transler of Rights in the
Property."

(F) "Loan™ncans the debt evidenced by the Note, plus interest, any prepayment charges and late charges
duc under the Note. and all sums due under this Security Instrument. plus interest.

(G) "Ridery”™ means all Riders to this Sccurity Instrument that are excculed by Borrower. The following
Riders arc to beceuted by Borrower |check box as applicable]:

|| Adjustablc Rate-Rider || Condominium Rider [ Second Home Rider
|| Balloon Rider g Planned Unit Development Rider pE! Family Rider
[_] VA Rider L 1 Biweekly Pavment Rider ] Other(s) |specily]

(H) "Applicable Law™ means all controlling applicable federal. state and local statutes, regulations,
ordinances and administrative rules and orders (that have the cffect of law) as well as all applicable final.
non-appealable judicial opinions.

(I) "Community Association Dues, Fees, anc Assessments” means all ducs, fees, assessmenis and other
charges that arc imposed on Borrower or the (Property by a condominium association. homeowncrs
association or similar organization.

(J) "Electronic Funds Transfer” mcans any transfer of funds. other than a transaction originatcd by
check. drafl. or similar paper instrument, which is initizicd’ through an electroni¢ (crminal, telephonic
instruinent, computer. or magnelic tape so as to order. instruc’. o1 authorize a (inancial institution to debit
or credit an account. Such term includes. but is not limited ©. poist-of-sale transfers. automated teller
machine transactions. transfers initiated by tclephone. wire transferss and automated clearinghouse
transfers.

(K) "Escrow Items™ means those itcms that are described in Section 3,

(L) "Miscellancous Proceeds™ means any compensation. settiement, award 01 danages. or proceeds paid
by anv third party (other than insurance procecds paid under the coverages descrited in Section 3) for: (1)
damage 1o, or destruction of. the Property: (ii} condemnation or other taking of a't oy any part of the
Property: (iii) conveyance in licu of condemnation: or (iv) misreprescntations of. oromdesions as 0. the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpay ment of. or default on,
the Loan.

(N) "Periodic Payment" means the regularly scheduied amount duc for (i) principal and intercst under the
Note. plus (i) anv amounts under Scction 3 of this Security Instrument,

(0) "RESPA" mcans the Real Estalc Settlement Procedures Act (12 U.8.C. Section 2601 ct seq.) and 1ts
implementing regulation. Regulation X (24 C.F.R. Part 3500). as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security [nstrument, "RESPA" refers to all requircients and restrictions that arc imposed in regard
to a "federally related mortgage loan” even if the Loan does not qualify as a "federally rclated mortgage
loan” under RESPA.
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(P) "Successor in Interest of Borrower™ mcans any party that has (aken title to the Property. whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument securcs to Lender: (i) the repayment of the Loan. and all renewals. cxtensions and
modilications of (he Noic: and (i) the performance of Borrower's covenants and agreements under
this Security Instrument and (he Note. For this purpose, Borrower does hereby mortgage. grant and convey
to Lender and Lender's successors and assigns. the following described property located in the

COUNTY | Type of Recording Turigdiction|
of COOK |Name of Recording Jurisdiction]:

LOT 19 IW SIiOCK 1 IN HARTREY'S ADDITION TC NORTH EVANSTON IN THE
NORTHWEST 174 OF SECTION 12, TCWNSHIP 41 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIFAI MERIDIAN, IN COOK COUNTY, ILLINOIS.

Parcel ID Number; 10-12-101-018-0000 which currently has the address of
2319 HARRISCN ST jStreet]
EVANSTON [City]. Minois 60201 [7ip Code|

("Property Address"):

TOGETHER WITH all the improvements now or hercafier ercclcd on” the property. and all
cascments, appurtenances, and fixturcs now or hercafier a part of the property, " All replaccments and
additions shall also be covered by this Security Instrument. All of the foregoing 's referred (o in this
Sccurity Instrument as (he "Property.”

BORROWER COVENANTS that Borrower is lawfully scised of the cstate hercby Coiveved and has
the right to morigage. grant and convey the Property and that the Property is uncncumbered. ‘except for
cncumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands. subject 1o anv cncumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction (o constitite a uniform securily instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agrec as follows:

1. Pavment of Principal, Intercst, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of. and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant lo Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
0027155817
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid. Lender may require that any or all subscquent payments
duc under the Nolc and this Security Instrument be made in onc or more of the following forms. as
sclected by Lender: (a) cash: (b) money order. (c) certificd check. bank check, treasurer's check or
cashicr’s check. provided any such check is drawn upon an institution whosc deposits are insured by a
federal agency. instrumentality. or entity: or (d) Electronic Funds Transfer.

Payments arc deemed received by Lender when reccived at the Jocation designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial pavments arc insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current. without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payinents tithe future, but Lender is not obligated 1o apply such payments at the time such payments arc
accepted. 17 cach Periodic Pavment is applied as of its scheduled duc date. then Lender need not pay
interest on unapplicd funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. it Sorrower does not do so within a reasonable period of time. Lender shall either apply
such funds or retum theiti+o Borrower. If not applied carlicr. such funds will be applied to the outstanding
principal balance under(th: Note immediatcly prior to forcclosure. No offset or claim which Borrower
might have now or in (h¢ futyre against Lender shall relicve Borrower from making payments due under
the Notc and this Sccurity Instewaniat or performing the covenants and agreements secured by this Securily
Instrinnent.

2. Application of Payments or Proceeds. Excepl as otherwise described in this Section 2. all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) intcresi
due under the Note, (b) principal duc under't%ic Note: (c) amounts due under Section 3. Such paymcenis
shall be applied to cach Periodic Payment in the order in which it became duc. Any remaining amounts
shall be applicd first 10 late charges. second (o any otler amounts due under this Sccurity Instrument. and
then (o reduce the principal balance of the Nofe

If Lender receives a pavment [rom Borrower forda Zelinquent Periodic Payment which includes a
sufficicnt amount 1o pav any late charge due. the pavment‘m:y. be applied to the delinquent payment and
the late charge. If morc than onc Periodic Payment is outstand’ng, Lender may apply any payment reccived
from Borrower (o the repavment of the Periodic Payments if. and to-the extent that, cach payment can be
paid in full. To the extent that any cxcess cxists after the payment i applied to the full pavment of one or
morc Periodic Payments. such excess may be applied to any late charges due. Voluntary prepayments shall
be applicd first to any prepayment charges and then as described in the Note

Any application of payments. insurance procceds. or Miscellancous Prog ccds to principal due under
the Note shall not extend or postpone the duc date, or change the amount, of the Penodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments arc duc
under the Note. until the Note is paid in full, a sum (the "Funds™) to provide for payeat-oramounts duc
for: {a) taxcs and assessments and other items which can attain priority over this Security/tpstrument as a
lich or encumbrance on the Property: (b) leasehold payments or ground reats on the Property. if any: {c)
premiums for any and all insurance required by Lender under Scciion 5. and (d) Mortgagc iusurance
premiums, if any. or any sums payable by Borrower to Lender in Licu of the payment of Morigagc
Insurance premiums in accordance with the provisions of Scction 10. These items arc called "Hscrow
llems." At origination or at any time during the tcrm of the Loan, Lender may require that Community
Association Ducs, Fecs. and Assessments, if any, be escrowed by Borrower, and such dues, fecs and
asscssments shall be an Escrow lem. Borrower shalt promptly furnish to Lender alf notices ol amounts 1o
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrowet's obligation to pay the Funds for any or all Escrow Ttems. Lender may waive Borrower's
obligation (o pay to Lender Funds for any or all Escrow ltems at any (ime. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly. when and where payable, the amounts
0027195817
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duc for any Escrow Items for which payment of Funds has been waived by Lender and. if Lender requires.
shall furnish to Lender receipts cvidencing such payment within such time period as Lender may require.
Borrower's obligation to make such pavments and to provide receipts shall for all purposes be decmed to
be a covenant and agreement contained in (his Security Instrument. as the phrase "covenant and agreement”
is uscd in Section 9. If Borrower is obligated to pay Escrow Items dircctly. pursuant (o a waiver, and
Borrower [ails (o pay the amount due for an Escrow Item. Lender may cxercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount, Lender mav revoke the waiver as to any or all Escrow liems at any time by a notice given in
accordance with Section 15 and. upon such revocation. Borrower shall pay to Lender all Funds. and in
such amounts. that arc then required under this Section 3.

Lendemay. at any time. collect and hold Funds in an amount (a) sufficient (o permit Lender to apply
(he Funds ¢ the time specified under RESPA. and (b) not to exceed the maximunm amownit a lender can
require undér RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable cstimatts of cxpenditurcs of futurc Escrow [lems or othcrwise in accordance with Applicable
Law.

The Funds shall “be- held in an institution whose deposils are insured by a federal agency,
instrumentality, or entity’ (iacluding Lender, if Lender is an institution whose deposits are so insurcd) or in
any Federal Home Loan Bank, Londer shall apply the Funds to pay (he Escrow [tems no later than the time
specilicd under RESPA. Lenaer shaill not charge Borrower for holding and applying the Funds. annually
analyzing the escrow account, or veri{ying the Escrow [tems. unless Lender pays Borrower interest on the
Funds and Applicable Law permits Liander to make such a charge. Unless an agreement is made in writing
or Applicable Law requircs infercst {o beyaid on the Funds, Lender shall not be required to pay Borrower
any interest or carnings on the Funds. Bosrower and Lender can agree in writing. however. that intercsl
shall be paid on the Funds. Lender shall give to Barrower. without charge. an annual accounting ol the
Funds as required by RESPA.

If there is a surplus of Funds held in cscrow . as defined under RESPA, Lender shall account to
Borrower [or the excess funds in accordance with RESPA_AT there is a shortage of Funds held in escrow.
as defined under RESPA. Lender shall notify Borrower as <eouired by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. 1f there is a deficiency of Funds held in esCrow. as defined under RESPA, Lender shall
notify Borrower as required by RESPA. and Borrower shall pay to Lendst the amount necessary 10 make
up the deficicncy in accordance with RESPA. but in 1o more than 12 mopdnly payments.

Upon payvment in full of all sums securcd by this Security Instrumciit Ledder shall promptly refund
10 Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes. assessmenis. charget, fings, and impositions
atiributable 1o the Property which can attain priority over this Security Instrument, lzaserold payments or
ground rents on the Property. if any, and Community Association Dues, Fees. and Assesspients. if any. To
(he extent (hat these items are Escrow Items. Borrower shall pay them in the manngr proviced in Scction 3.

Borrower shall promptly discharge any lien which has priority over (this Security Instiument unless
Borrower: {a) agrees in writing (o the payment of the obligation secured by the lien in a mannel asceptable
to Lender, but only so long as Borrower is performing such agreement: (b) contests the lien in good [aith
by. or defends against enforcement of the licn in. legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings arc pending, but only until such proceedings
are concluded: or (¢) scenres from the holder of the lien an agrecment satisfaclory 1o Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument. 1.ender may give Borrower a notice identifving the

0027195817
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lien. Within 10 days of the date on which that notice is given. Borrower shall satisfy the licn or take onc or
more of the actions set forth above in this Scction 4.

Lender may require Borrower (o pay a one-lime charge for a real estatc lax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insurcd against loss by fire, hazards included within the tcrm "extended coverage.” and any
other hazards including. bul not limited to. carthquakes and floods. for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice. which right shall not be excrcised unrcasonably. Lender may
require Borruwer (0 pay. in connection with this Loan. either: (a) a one-time charge for flood zonc
delermination, ~cerlilication and tracking services: or (b) a onc-time charge for flood sone determination
and certification’ seérvices and subsequent charges cach time remappings or similar changes occur which
rcasonably mignt-affcel such determination or certification. Borrower shall also be responsible for the
payment of any fees rpesed by the Federal Emergency Management Agency in connection with the
review of any flood vond detcrmination resukting from an objection by Borrower.

Il Borrower fails (0 maiptain any of the coverages described above. Lender may obtain insurance
coverage. al Lender's option'aud Sorrower's cxpense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore. such coverage shall cover Lender. but might or might
not protect Borrower. Borrower's cquity in the Property. or the contents of the Property. against any risk.
havard or liability and might provide greawr or lesser coverage than was previously in cffect. Borrower
acknowledges that the cost of (he insurancesverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. /any amounts disbursed by Lender under this Scction 5 shall
become additional debt of Borrower secured by this Sccurity Instrument. These amounts shall bear interest
ai the Note rate from the date of disbursement and skall)be payable. with such inicrest, upon notice from
Lender to Borrower requesting paymenl.

All insurance policies required by Lender and rencwais o1 such policics shall be subject to Lender's
right 1o disapprove such policies, shall include a standard tiorigage clausc. and shall name Lender as
morlgagee and/or as an additional loss payec. Lender shall have the right to hold the policics and rencwal
certificates. If Lender requires, Borrower shall promptly give to Leader o'l receipts of paid prentiums and
renewal notices. 17 Borrower obtains any form of insurance coverage. < plherwise required by Lender.
for damage to. or destruction ol the Property. such policy shall include astandard mortgage clausc and
shall name Lender as mortgagee and/or as an additional loss payee.

In the cvent of loss. Borrower shall give prompt notice to the insurance carsicr and Lender. Lender
may make proof of loss i not made promptly by Borrowcr. Unless Lender and Borrsiwer otherwise agree
in writing. any insurance procecds, whether or not the underlying insurance was required by Lender. shall
be applied (o restoration or repair of the Property. if the restoration or repair is cconomicaily feasible and
Lender's sceurity is not lessened. During such repair and restoration period. Lender shall have tag right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property tolcrsure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
protuplly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a Serics
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest 1o be paid on such insurance proceeds, Lender shall not be required (o pay Borrower any
interest or carmings on such proceeds. Fees for public adjusters, or other third partics. rctained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. I{
{he restoration or repair is not cconomically feasible or Lender's security would be lessened. the insurance
proceeds shall be applied to the sums sceured by this Security Instrument, whether or not then due, with
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the cxcess. il any. paid 1o Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

Il Borrower abandons the Property. Lender may file, negotiate and scttle any available insurance
claim and related matters, If Borrower does not tespond within 30 days to a noticc from Lender that the
insurance carrier has offered (o settle a claim. then Lender may negotiate and seftle the claim. The 30-day
period will begin when the notice is given. In cither event. or if Lender acquires thc Property under
Section 22 or otherwise, Borrower hereby assigns 1o Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b} any other of Borrower's rights (other than the right to any rcfund of uncarned premiums paid by
Borrower) under all insurance policies covering the Property. insofar as such rights arc applicable to the
coverage o™i Property. Lender may usc the insurance proceeds cither to repair or restore the Property or
{o pay amowns unpaid under the Notc or this Securily Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy. establish. and use the Property as Borrower's principal
residence withis 0 davs after the exccution of this Securily Instrument and shall continuc lo occupy the
Properly as Boirowes's principal residence for at least onc year after the date of occupancy. unless Lender
otherwise agrees inwriling. which consent shall not be unrcasonably withheld. or unfess cxtenuating
circumstances exist which #re beyond Borrower's control.

7. Prescrvation, Miainterance and Protection of the Property; Inspections. Borrower shall not
destroy. damage or impair the’ Fioperty. allow the Property o deleriorate or conumit waste on the
Property. Whether or not Borrower 4s wesiding in the Property. Borrower shall maintain the Property in
order 1o prevent the Property from defcriorating or decreasing in value due to its condition. Unless it is
delermined pursuant to Section 3 thal repair or restoration is nol economically feasible, Borrower shall
prompily repair the Property if damaged.<o”avoid further deterioration or damage. If insurance or
condemnation proceeds arc paid in connection with damage to. or the taking of. the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
putposes. Lender may disburse proceeds for the repairs and restoration in a single pavment or in a series of
progress pavients as the work is completed. If the insviance or condemnation procceds are not sufficien
to repair or restore (he Property. Borrower is not relicved of Sorrower' s obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable cntries upon-and ipspections of the Property. If it has
reasonable cause. Lender may inspect the interior of the improvemcnts orthe Property. Lender shall give
Borrower notice at 1he time of or prior to such an interior inspection specifying such reasonable causc.

8. Borrower's Loan Application. Borrower shall be in default if.~dyiing the Loan apphcation
process. Borrower or any persons or cnlities acting al the direction of BoTower or with Borrower's
knowledge or consent gave materially falsc. misicading, or inaccurate informaticn or stalcments 1o Lender
(or failed to provide Lender with matcrial information) in comnection with 4ne\ Loan. Material
representations include. but arc not limited 1o. representations concerning Borroweitedscupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Listoument. I
(a) Borrower fails to perform the covenants and agreemcnts contained in this Sccurity Instrumert, {o) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Sccurity Instrument (such as a proceeding in bankruptcy. probate, for condemnation or forfeiture. for
cnforcement of a lien which may atain priority over this Security Instrument or (o enforce laws or
regulations), or (¢) Borrower has abandoned the Property. then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Sccurity
Instrument. including prolecting and/or asscssing the value of the Property. and sccuring and/or repairing
the Property. Lender's actions can include, but arc not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrumcnt; (b) appearing in courl; and (c) paying reasonable
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attorneys' fees 1o protect its interest in the Property and/or rights under this Sccurity Instrument. including
its scourcd position in a bankrupicy proceeding. Securing the Property includes, but is not limiled to.
entering the Property to make repairs. change locks. replacc or board up doors and windows. drain watcr
from pipes. climinate building or other code violations or dangerous conditions. and have utilitics turned
on or off. Although Lender may take action under this Section 9. Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section ¢.

Any amounts disbursed by Lender under this Section 9 shall become additional debt ol Borrower
sccured by this Sccurity Instrument. These amounts shall bear interest at the Note rate from the datc of
disbursement and shall be payablc. with such intercst, upon notice from Lender to Borrower requesting

ayvment.
- I this Sccurity Instrument is on a leaschold, Borrower shall comply with all the provisions of the
lease. 1T Rozower acquires fee title to the Property. the leasehold and the fec title shall not merge unless
Lender agreesdo (he merger in writing,

10, Mortzase Insurance. 11 Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shaliparthe premiums required to maintain the Mortgage Insurance in cffect. If. for any rcason.
the Mortgage Tnserancs coverage required by Lender ceases to be available from the mortgage surer that
previously providea-stieh insurance and Borrower was required to make separatcly designated payments
toward the premiums {zr ‘Mortgage I[nsurance. Borrowcer shall pay the premiums required to obtain
coverage substantially cavivalent o the Mortgage Insurance previously in effect. at a cost substantially
cquivalent to the cost 10 Boriower of the Mortgage Insurance previously in cffect, from an alicrnate
mortgage insurer sefected by Londer. If substantially cquivalent Mortgage Insurance coverage is not
available. Borrower shall continue (¢ pay (o Lender the amount of the separately designated payments that
were duc when the insurance coverage ccased 1o be in cffect. Lender will accept. use and retain thesc
payments as a non-refundable loss reserve-in licu of Morlgage Insurance. Such loss reserve shall be
non-refundable. notwithstanding the fact that/th¢ Loan is ultimately paid in full, and Lender shall not be
required (o pay Borrower any intercst or eariiigs on such loss reserve. Lender can no longer requirc loss
reserve pavinents if Mortgage Insurance coverage (i the ameunt and for the period that Lender requires)
provided by an insurer sclected by Lender again-bezames available. is obtained, and Lender requircs
scparately designated payments toward the premiums Lo pMortgage Insurance. If Lender required Morlgage
Insurance as a condition of making the Loan and Bortow<r was required to make scparately designated
payments toward the premiums for Mortgage Insurance. ‘Beirawer shall pay the premiums required to
maintain Mortgage [nsurance in cffect. or 1o provide a ton-refundable loss rescrve, until Lender's
requirement for Morigage Insurance cnds in accordance with aay wrilien agreement between Borrower and
Lender providing for such termination or until tcrmination is requird by Applicable Law. Nothing in this
Scetion 10 affects Borrower's obligation to pay interest at the rate provirlerdin the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases’ the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is pot.a, party to the Morlgage
Insurance.

Morigage insurers cvaluate their total risk on all such insurance in force from time (o time, and may
enter into agreements with other partics that share or modify their risk. or reduce losscs. These agreements
arc on terms and conditions that are satisfaclory to the mortgage insurer and the other purty (or partics) (o
(hese agrecments. These agreements may requirc the mortgage insurcr 10 make paymenls vsIrg amy source
of funds (hat the mortgage insurer may have available (which may include {funds obtained 1p6m Mortgage
[nsurance premiums).

As a result of these agreements. Lender. any purchaser of the Note, another insurer, any rcinsurcr,
any other entity. or any affiliate of any of the forcgoing. may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance. in
exchange for sharing or modiflying the mortgage insurer's risk. or reducing losscs. If such agreement
provides that an affiliatc of Lender takes a share of the insurer's risk in cxchange for a sharc of the
premiums paid o the insurer, the arrangement i1s often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agrcements will not increasc the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were uncarned at the time of such cancellation or
termination.

11. Assignment of Miscellancous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby
assigned (o and shall be paid to Lender.

Il the Property is damaged. such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property. il the restoration or repair is economically feasible and Lender's security 1s not lessened.
During such repair and restoration period. Lender shall have the right to hold such Miscellancous Proceeds
until Lender has had an opportunity to inspect such Property to ensurc the work has been completed to
Lender' s 4atisfaction. provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a scrics of progress payments as the work s
completed. Uricss an agreement is made in writing or Applicable Law requires interest (o be paid on such
Miscellancous Pracveds. Lender shall not be required to pay Borrower any intercst or earmings on such
Miscellaneous Procecds. If the restoration or repair is not cconemically feasible or Lender's secutity would
be lessened. the Miscellancous Proceeds shall be applied to the sums secured by this Securily Instrumen.
whether or not then due/ with the excess. if any. paid to Borrower. Such Miscellancous Proceeds shall be
applied in the order proviccd for in Scction 2.

[n the cvenl of a total ‘akine. destruction. or loss in value of the Property. the Miscellaneous
Procceds shatl be applicd to the sums securcd by this Security Instrument, whether or not then duc, with
the excess. if any. paid to Borrower.

In the cvent of a partial taking. dzstmction, or loss in value of {he Property in which the fair market
valuc of the Property immediatcly before the partial taking. destruction, or loss in value 1s cqual o or
greater than the amount of the sums secures by this Security Instrument immediatcly before the partial
taking. destruction. or loss in value. unless’Lorrower and Lender olherwisc agree in wriling. the sums
sceured by this Sccurily Instrument shall be reduced by the amount of the Miscellancous Procceds
multiplicd by the following fraction: (a) the (olal-amaunt of the sums securcd immediatcly before the
partial taking. dcstruction. or loss in value diviaed by (b} the fair market value of the Property
immediately before the partial taking, destruction. or loss iz yaluc. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss nv vaws of the Property in which the fair market
valuc of the Property immediatcly before the partial taking, dcsiuruction. or loss in value is less than the
amount of the sums secured immediately before the partial iahing, destruction. or loss in value. unless
Borrower and Lender othenwise agree in writing, (he Miscellancous. Prozeeds shall be applied to the sums
sccured by this Sccurity Instrument whether ot not the sums arc then aue:

Il the Property is abandoned by Berrower, or if. after notice oy Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to/settle a claim for damages.
Rorrower [ails to respond to Lender within 30 days after the datc the notice 15 given, Lender is authorizcd
(o collect and apply the Miscellancous Procceds cither to restoration or repair of the Property or (o the
sums secured by this Sccurity Instrument. whether or not then duc. "Opposing Party" ineans the third partly
thal owes Borrower Miscellancous Proceeds or the party against whom Borrower has-2/rizil of action in
regard 1o Miscellancous Proceeds.

Borrower shall be in default if any action or proceeding. whether civil or criminal. igbcgun that. in
Lender's judgment, could result in forfeiture of the Property or other material impairmentes bender's
intcrest in the Property or rights under (his Security [nstrument. Borrower can cure such a defaalt and, if
acceleration has occurred, reinstate as provided in Scction 19. by causing the action or proceeding to be
dismissed with a ruling that. in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds ol
any award or claim for damages (hat are attributable to the impairment of Lender's interest i the Property
arc hercby assigned and shall be paid to Lender.

All Miscellancous Procecds that are not applicd to restoration oy repair of the Property shall be
applied in the order provided for in Scetion 2,

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modilication of amortization of the sums secured by this Security [nstrument granted by Lender

0027195817 i

Inftials.
——
D -5{1L) wororo Page 8 of 15 Form 3014 1/01
®

L s
/ "UL'?L' @ 20014-09



0321841024 Page: 11 of 16

UNOFFICIAL COPY

to Borrower or any Successor in Inferest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Intercst of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums sccured by this Sccurity Instrument by rcason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation., Lender's acceptance of payments from third persons. cntities or
Successors in Interest of Borrower or in amounts less than the amount then due. shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees (hat Borrower's obligations and liability shall be joint and several. However. any Borrower who
co-signs (his Security Instrument bul docs not exccute the Nete (a "co-signer”): (a) Is co-signing this
Sccurily Lnstrument only to mortgage. grant and convey the co-signer's interest in the Property under the
terms of #is)Securily Instrumient; (b) is nol personally obligated to pay the sums secured by this Security
Instrument; aad (¢} agrees that Lender and any other Borrower can agree to cxiend. modify, forbear or
make any acconinodations with regard to the terms of this Security Instrument or the Note without the
CO-SIZNCT'S COLSCHL,

Subject 10 tiecprovisions of Section 18, any Successor in Inlcrest of Borrower who assumes
Borrower's obligaticas dader this Security [nstrument in writing. and is approved by Lender, shall obtain
all of Borrower's rights-and benefits under this Security Instrument. Borrower shall nol be released from
Borrower's obligations and Tiability under this Sccurity Instrument unless Lender agrees to such releasc i
writing. The covenants and @grzements of this Sccurity Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender niay charge Borrower fees for services performed in connection with
Borrower's defaull. for the purpose of gprotecting Lender's interest in the Property and rights under this
Sceurity [nstrument, including, but not Hipiied to. atiorneys’ fces, property inspection and valuation fces.
In regard to any other fees, the absence of express authority in this Sccurity Instrument to charge a specific
fee (o Borrower shall not be construed as a pronibition on the charging of such fee. Lender may not charge
fees that arc expressly prohibited by this Security [nstriument or by Applicable Law.

If the Loan is subject to a law which scts maxizweis loan charges. and that law is finally interpreted so
that the interest or other loan charges collected or to ¥< Zollected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall begeduced by the amount necessary 1o reduce the
charge 1o the permitted limit, and (b) any sums already colieses from Borrower which exceeded permitted
limits will be rcfunded to Borrower. Lender may choose to maks this refund by reducing the principal
owed under the Note or by making a dircet payment to Borrowe:if a refund reduces principal. the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepavment charge is provided for under the Note). Borrower's accepi@dcr of any such rcfund made by
dircct payment 1o Borrower will constitute a waiver of any right of action-beirower might have arising out
ol such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with his Security [nstrument
must be in writing. Any notice to Borrower in connection with this Sccurity Instrumes chall be deemed Lo
have been given fo Borrower when mailed by first class mail or when actually deliverd o Borrowcer's
notice address i sent by other means. Notice to any one Borrower shall constitute notice g all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Fropedy Address
unlcss Borrower has designated a substitule notice address by notice to Lender. Borrower shalloromptly
notify Lender of Borrower's change of address. If Lender specifies a procedurc for reporting Boitower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only onc designated notice address under this Security Instrument at any one time, Any
notice to Lender shall be given by delivering it or by mailing it by first class mail o Lender's addrcss
stated hercin unless Lender has designated another address by notice to Borrower. Any notice in
conncction with this Sceurity instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Securily Instrument is also required under Applicable
Law. the Applicable Law requirement will satsfy the corresponding requirement under this Sccurity
Instrument.
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16. Governing Law; Severability; Rules of Construction. This Sccurily Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Sccurity Instrument are subject fo any requirements and limitations of
Applicable Law. Applicable Law might cxplicitly ot implicitly allow the parties o agree by contract or it
might be silent. but such silence shall not be construcd as a prohibition against agreement by contract. In
the event that any provision or clause of his Security Instrument or the Note conflicts with Applicable
Law. such conflict shall not affect other provisions of this Sccurity Instrument or the Note which can be
given effect without the conflicting provision.

As uscd in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neutcr words or words of the feminine gender. (b) words in the singular shall mcan and
include the plural and vice versa; and (c) the word "may" gives sole discretion without anv obligation to
take any action.

17. Porrower's Copy. Borrower shall be given one copy of the Note and of this Sccurity Instrument.

18. Traziefer of the Property or a Beneficial Interest in Borrower. As used in this Scction 18,
"Interest in (hi Property” means any legal or beneficial miterest in the Property, including. but not limited
to. those benefidat interests transferred in a bond for deed, contract for deed, installment salcs contract or
cscrow agreement. ¢ intent of which is the transfer of utle by Borrower at a future datc to a purchaser.

I[f all or any part oi the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person add a beneficial intcrest in Borrower is sold or transferred) without Lender's prior
written consent. Lender—utay require immediate payment in full of all sums securcd by this Security
Instrument, However. this opticn chall not be cxercised by Lender il such cxercise is prohibited by
Applicable Law.

Il Lender exercises this option’ Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days rom the datc the notice is given in accordance with Section i5
within which Borrower must pay all suma-secured by this Security Instrument. If Borrower fails to pay
these surws prior to the expiration of this.period. Lender may invoke any remedics permilted by this
Security Instrument without further notice or d mand on Borrower.

19. Borrower's Right to Reinstate After. Acceleration. If Borrower meets certain conditions,
Borrower shall have the right 1o have enforcemeni ol this Security Instrument discontinied at any time
prior 1o the earlicst of: (a) five days before sale of t1xé Froperty pursnant 1o Section 22 of this Security
Instrument: (b) such other period as Applicable Law migi specify for the {crmination of Borrower's right
{o reinsiatc, or (¢} cntry of a judgment enforcing this Sesuriy [nstrument. Those conditions are that
Borrower: {a) pays Lender all sums which then would be due ardar this Security Instrument and the Note
as if no acceleration had occurred: (b) cures any default of any other/Cuvenants or agrecments. (c) pays all
cxpenses incurred in enforcing this Sccurity Instrument. including. bat notiimited to. reasonable attorneys'
fees. property inspection and valuation fees. and other fees incurred for'(*e purpose of protecting Lender's
interest in the Property and rights under this Sceurity Instrument. and (dj-al<s such action as Lender may
reasonably rcquirc to assurc that Lender's interest in the Properly and wights under this Sccurity
Instrument. and Borrower's obligation to pay the sums secured by this Sccurity [rSirument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may rcguire-that Borrower pay
such reinstatcment sums and cxpenscs in one or more of the following forms, as s¢ ecte]l by Lender: (a)
cash: (b) moncy order: (c) certified check, bank check, treasurcr's check or cashier's chger cprovided any
such check is drawn upon an institution whosc depesits arc insured by a federal agency, ixsizamentality or
entity: or (d) Electronic Funds Transfer. Upon reinstatcment by Borrower, this Security listtument and
obligations securcd hereby shall remain fully cffective as if no acceleration had occurred. Holvever. this
right to reinstate shall not apply in the case of acceleration under Scction 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Notc or a partial intercst in
the Note (together with this Sccurity Instrument) can be sold onc or more times withoul prior notice o
Borrower. A sale might result in a change in the cntity (known as the "Loan Servicer") that collects
Pcriodic Payments duc under the Notc and this Security Instrument and performs other mortgage loan
servicing obligations under the Note. this Security Instrument. and Applicable Law. Therc also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer. Borrower will be given written notice of the change which will state the name and address of (he
new Loan Scrvicer. the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafier the Loan is
serviced by a Loan Servicer other than the purchascr of the Note. the mortgage loan scrvicing obligations
(o Borrower will remain with the Loan Servicer or be transterred to a successor Loan Scrvicer and are not
assumed by the Note purchascr unless otherwise provided by the Note purchascr.

Neither Borrower nor Lender may commenge. join, or be joined 1o any judicial action (as either an
individual litigant or the member of a class) (hat arises from the other party's actions pursuant to this
Sccurity Instrument or that alleges that the other party has breached any provision of, or any duty owed by
rcason of. (his Security Instrument. until such Borrower or Lender has notificd the other party (with such
notice given in compliance with the requircments of Section 13) of such alleged breach and afforded the
other party. hereto a reasonable period after the giving of such motice to take corrective action, If
Applicatie-Faw provides a time period which must elapse before cerfain action can be taken. that time
period will Oc-deemed (o be reasonable for purposes of this paragraph. The notice of acceleration and
opporlunity to-<uie, given (o Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuatil ‘e Section 18 shall be decied to satisfy the noticc and opportunily to take corrective
action provisions of (his Szction 20

21. Hazardous Substzaces. As used in this Scction 21: (a) "Hazardous Substances” arc those
substances defined as toxic oriazardous substances. poliutants, or wastes by Environmental Law and the
following substances: pasoline. Xcrosene. other flammablic or toxic petroleum products. loxic pesticides
and herbicides. volatile solvents. mélerials containing asbestos or formaldehyde. and radioactive materials:
(b) "Environmental Law" mcans {ederal lavs and laws of the junisdiction where the Property is located that
relate to health. safcty or environmental prosesion; (¢) "Environmental Cleanup” includes any response
action. remedial action. or removal action. s defined in Environmental Law: and (d) an "Environmental
Condition” means a condition (hat can causc, (confribute to. or otherwise (rigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence. vse disposal, storage, or relcase of any Hazardous
Substances. or threalen 1o relcase anv Hazardous Substances, smor in the Property. Borrower shall not do.
nor allow anyonc clse to do, anything affecting the Property 1) that is in violation of any Environmental
Law. () which creates an Environmental Condition. or (c) which. due 1 the presence. use, ot rclcase of a
Hazardous Substance. creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the rreperty of small quantities of
Hazardous Substances thal are gencrally recognized to be appropriate to nsirial residential uses and to
mainicnance of the Property (including, but not limited to. hazardous substances it. consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, cleiiny demand, lawsuit
or other action by any govermmental or regulatory agency or privalc party involving ihe/Sionerty and any
Havardous Substance or Environmental Law of which Borrower has actual knowierge. {b) any
Environmental Condition. including but not limited to, any spiliing, leaking, discharge. releaie or threat of
release of any Hazardous Substance. and (c) any condition caused by the presence. use or relcase of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns. or is notificd
by any governmental or regulatory authority. or any private party. that any rcmoval or ather remediation
of any Hazardous Substance affecting the Property is neccssary. Borrowcr shall prompily take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agrece as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (¢) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosur nroceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosare. T the default is not cured on or before the date specified in the notice, Lender at its
option may rzguire immediate payment in full of all sums secured by this Security Instrument
without further Zemand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled w <ollect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not liini«¢éd 10, reasonable attorneys' fees and costs of title evidence,

23. Release. Upon payment of all sums secured by this Sccurity Instrument. Lender shall releasc this
Sccurity Instrument. Borroweesniil pay any recordation costs. Lender may charge Borrower a fee [or
rcleasing this Sccurity Instrument, by Galy if the fee s paid to a third party for services rendered and the
charging of the fee is permiited undes Aprlicable Law.

24. Waiver of Homestead. In accorlance with Iliinois law, the Borrower hereby relcases and waives
all rights under and by virtue of the Illinois horacstead exemption laws.

75, Placement of Collateral Protection Insuraice. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agreerient with Lender. Lender may purchasc insurance
al Borrower's cxpensc (o protect Lender's interests in Borrower's colfateral. This insurance may. but need
nol. protect Borrower's interests. The coverage that Lend‘r /purchascs may not pay any claim that
Borrowcr makes or any claim that is made against Borrower in conrection with the collateral. Borrower
may later cancel any insurance purchased by Lender. but only afic: providing Lender with cvidence that
Borrower has obtained insurance as required by Borrower's and Lended < agrcement. 1f Lender purchases
insurance for the collateral. Borrower will be responsible for the costs of ‘that irsurance. including intcrest
and any other charges Lender may imposc in conncction with the placcmedt of“the insurance. until ihe
cffective date of the cancellation or expiration of the insurance. The costs of the inurance may be added 10
Borrower's total outstanding balance or obligation. The costs of the insurance may be /noiv than the cost of
insurance Borrower may be able (o obtain on its own.
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BY SIGNING BELOW. Borrower accepts and agrees to (he terms and covenants contained in this
Sccurity Ingtrument and in any Rider exccuted by Borrower and recorded with it

Wilnesscs:
‘_i' K ,"; {—_ P ) .

b S St , (Scal)
PAULA D. HAYS -Borrower
/ [l e S - (Secal)
MARK C. HAYS / -Borrower
. (Scal) _ {Seal)
SLomrower -Borrower
_ (Seal) _ {Seal)
-Borrower -Borrower
B} (Secal) A (Scal)
-Borrower -Borrower
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STATE OF ILLINQIS, COOK . o County ss:
L. A Cfrecle Ty /& . aNolary Public in and for said county and
statc do hercby certify thal PAULA D. HAYS and MARK C. HAYS

personally known Lo me to be the same person(s) whose name(s) subscribed to the foregoing instrument.
appearcd before me this day in person. and acknowledged that he/she/they signed and delivered the said
instrumeni 4s his/her/their free and voluntary act, for the uses and purposes therein sct forth,

Giverrwpder my hand and official seal. this 9th day of July, 2003

My Commission Exzires:

/ —

/

—

—t=
Notary Public

"OFFICIAL SEAL”
KISHONA M. BROWN
Natary Public, State of Winois
My Commission Fxpires 02/24/2006
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