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DEFRINITION

Words used in multivie bections of this document ate defined below and other words are defined in
Sections 3, 11, 13, 18720 and 21. Cerain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument” meats tu18 document, which is dated July 1, 2003 )
together with all Riders to this decumipt
(B) "Borrower” is MICHAEL A, FIUCH:P, MARRIED TO MARY T. FISCHER

#*MARY T. FISCHER IS EXECJUTINS-THIS MORTGAGE SOLELY FOR THE PURPOSE
OF WAIVING ANY AND ALL MAR{TAL AND HOMESTEAD RIGHTS.’

Borrower is the mortgagor under this Security Instrument.
(C) "Lender” is EQUITY MORTGAGE CORP.

Lender isa AN ILLINGIS CORPORATION

organized and existing under the laws of [LLINOIS
FISCHER,MIC5/03 10248851
{LLINOIS - Single Family - Fennie Mae/Freddie Mac UNIFORM INSTRUMENT Farm 32014 1/01
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Lender's address is 33 W. ROOSEVELT ROAD, LOMBARD, II. 50148

Lender is the mortgagee under this Security Instriment,

(D) "Note" means the promissory note signed by Borrower and dated July 1, 2003

The Note states that Borrower owes Lender One Hundred Fifty Eight Thousand Four
Hundred and no/100 Dollars
(U.8. $158,400.00 3 plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and (o pay the debt in full not later than August 1, 2033 .

(E) "Property" means the property thar is described below under the heading "Transfer of Rights in the
Property.”

(F) "Loan" means the debt evidenced by the Note, plus injerest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plis interest.

(G) "Riders" means all Riders to this Security Instrument that are exccuted by Borrower. The following
Riders are to be executed by Borrower [check box as applicabiel:

[ Adjustable Rate Rider [__] Condominium Rider ] second Home Rider
;:] Balloon Rider Planned Unit Develepment Rider (] 1-4 Family Rider
I WA Rider [ Biweekly Payment Rider L] Other(s) [specify]

(H) "Ajolicahle Law" means all controlling applicable federal, state and local statntes, regulations,
ordinances “4id # ministrative rules and orders (that have the effect of law) as well as all applicabie final,
non-appealabid jur.icial opinions.

(0 "Communi; Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are impJsed on Borrower or the Property by a condominium association, horneowners
association or similar oigarization.

(J) "Electronic Funds Vransfa™ means any transfer of funds, other than a transaction originated by
check, draft, or similar pape instrament, which is initiated through an electranic terminal, telephonic
instrument, COMpULEr, OF MagneLs /apy, S0 as to order, instruet, or authorize a financial institution to debit
or credit an account. Such term incldrzs; but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated’ by telephone, wire transfers, and automated clearinghouse
transfers.

(K) "Escrow Items" means those items that are d-scribed in Section 3.

(L} "Miscellaneous Proceeds" means any compnsation, seftlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds pajs under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (if) condcipration or other taking of aif or any part of the
Property; (ii) conveyance in lien of condemnation; or (2 (miirepresentations of, or omissions as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender .ga‘ast the nonpeyment of, or default on,
- the Loan.

{N) "Periodic Payment" means the regularly scheduled amount due for {1 principal and interest under the
Note, plus {ii} any amounts under Section 3 of this Security Instrument.

(0) "RESPA" means the Real Estate Settlement Procedures Act (12 U.5.Coruinn 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they migh: b smended from time 10
time, or any additional or successor legislation or regulation that governs the samc subiect matter. As used
in this Security Instrument, "RESPA” refers to all requirements and restrictions that ar: imposed in regard
to a "federally related mortgage loan” even if the Loan does not qualify as a "federally relaed mortgage
loan" under RESPA.

FISCHER, N1C5/03 10248851 h (L&
Iniglale: /’E—/-‘_ ’
Form 3044 1/

@-EIIL) 10010] Page 2ol 18
]




0321842037 Page: 3 of 15

UNOFFICIAL COPY

(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower’s covenants and agresments under
this Security Instrument and the Note, For this purpose, Borrower does hereby mortgage, grant and convey
to Lender and Lender’s successors and assigns, the following described property located in the
COUNTY I'Type of Recording Jurisdiction]
of COCK [Name of Recording Furisdiction}:
lot 7 in black 2 in dunhurst subdivision unit number 3, in the northwesi
quarter of the southeast quarter of section 10, township 42 north, range
11, east of the third principal meridian, according to the plat thereof
recorded september 23, 1955 as document number 16971790, in cook county,
i1linois.

Parcel ID Number: 03-10-403-F¢b which currently has the address of
498 WEST GRFEN DRIVE [Street]
WHEELING [civl, Nlinois 60090  [Zip Code]

("Property Address"):

TOGETHER WITH all the improvemens now or hereafter erected on the property, and all
easements, appurtenances, and fixiures now or herafie: a part of the property. All replacements and
additions shall also be covered by this Security Instwmzot, All of the foregoing is referred to in this
Security Instrument ag the "Property.”

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that e Troperty is unencumbered, except for
encumbrances of recotd. Borrower wartants and will defend gener'liy the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants 190 natizaal wse and non-uniform
covenants with ligmited variations by jurlsdiction to constitute a uniform secviit instrument covering real
property.

UNIFORM COVENANTS. Borzower and Lender covenant and agree as follcws:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, tud Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note, Borrower shall also pay funds foi Escrov Irems
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be méclﬁ in Ur,Sj

g% ol
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or atl subsequent paymenis
due under the Note and this Security Instrument be made in one or more of the following forms, as
sclected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. ‘

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15,
Lender may return any payment or partial payment if the payment or partial payments are insufficient 1o
bring the Lozn current. Lender may accept any payment oF partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment cr partial
payments in the fuiure, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied funds unti! Borrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
\uch funds or return them to Borrower, 1f not applied earlier, such funds will be applied to the putstanding
(rincipal balance under the Note immediately prior to foreclosure. No offset ar claim which Borrower
riagh) have now or in the fiture against Lender shall relieve Borrower from making payments due under
the N7ieand this Security Instrament ot performing the covenants and agresments secured by this Security
Insuruemint

2. Appdication of Payments or Proceeds. Except 2s otherwise described in this Section 2, ali
payments acseptr< and applied by Lender shall be applied in the following order of pricrity: (a) interest
due under the No'e; fb) principal due under the Note; (¢} amounts due under Section 3. Such payments
shall be applied-o each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first t4 lat: charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal valance of the Nate.

If Lender receives a payrninv fram Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any iite charge due, the payment may be applied io the delinquent payment and
the late charge. If more than one rriiocic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment ol tie Teriodic Payments if, and to the extent that, each payment can be
paid in full. To the extent that any excoss/cxists aftet the payment is applied to the full payment of one or
more Periodic Payments, such excess may o« applied 1o any late charges duc. Voluntary prepayments shall
be applied first to any prepayment charges and theii as described in the Note.

Any application of payments, insurance pre ceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or/chaj ge the amount, of the Periodic Payments.

3. Funds for Escrow Ttems. Bormower shall pay to’Lender on ihe day Periodic Payments are due
under the Note, until the Note is paid in full, a sum {the *Finz") to provide for payment of amounts due
for: (a) taxes and assessments and other items which can attatn Zrindity over this Security Instrument as a
lien or encurabrance on the Property: (b) leaseheld payments ofground rents on the Property, if any; ©
premiums for any and all insurance required by Lender under S:caon 5; and (d) Mortgage Insurance
premiurns, if any, or any sums payable by Borrower to Lender in licu or the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10, These <iems are called "Escrow
Items." Al origination or at any time during the term of the Loan, Lender fa7 =quire that Community
Association Dues, Fees, and Asscssments, if any, be escrowed by Borrower, audosuch dues, fees and
assessments shall be zn Escrow Item. Borrower shall promptly furnish to Lender al pudces of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Esczow Items w [ess Lender waives
Borrower's obligation to pay the Funds for any or ali Escrow liems, Lender may vawve Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver ma;-<nly be
in writing. In the event of such waiver, Borrower shall pay directly, when and Zﬂ: payable, t'ie am unts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deemed o
be a covenant and agreemen contained in this Security Instrument, as the phrase "covenant and agreement”
is nsed in Section 9. If Borrower is obligated to pay Escrow ftems directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Jtem, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any Lime, collect and hold Funds in an amoumt {a) sufficient to perrnit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA, Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institation whose deposits are insured by a federal ageney,
“astrumentality, or entity (including Lender, if Lender is an instimtion whose deposits are so insured) or in
24y rederal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
spae1ficd under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
anciy7irg the escrow account, or verifying the Escrow Items, upless Lender pays Borrower interest on the
Fuads ai d'3 pplicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicab’s L#*¥ requires interest 10 be paid on the Funds, Lender shall not be required to pay Borrower
any interest ox ea'nings on the Funds. Borrower and Lender can agree in writing, however, that interest
shali be paid on'iite Funds, Lender shall give 1w Borrower, without charge, an annual accounting of the
Funds as required by F.ESPA,

If there is a surpias o0 Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds j accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Ler ler shalk notify Borrower as required by RESPA, and Borrower shail pay to
Lender the amount necessary to w#ie vp the shortage in accordance with RESPA, but in no more than 12
monthiy payments. If there is a deticizorz of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESP:. sud/dorrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESTA bul in no more than 12 monthly payments.

Upon payment in full of all sums secured by tis Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all tixes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority tver/his Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Asseriaticn Dues, Fees, and Assessments, if any. To
the extent that these items are Bscrow Items, Borrower shall pay 4ic7a in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priseit aver this Security Instrument uniess
Borrower: (a) agrees in writing to the payment of the obligation se.sad by the lien in & manner acceptable
to Lender, but only so long as Borrower is performing such agreement; 7o) conlests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in [<nder’s opinion operate 10
prevent the enforcement of the lien while those proceedings are pending, br ouiy until such proceedings
are conciuded; or (c) secures from the holder of the lien an agreement satisfactoty o4 epder subordinating
the lien to this Security Instrument. }f Lender determines that any part of the Propery is subject 10 a lien
which can attain priotity over this Security Instrurent, Lender may give Borrower a stice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one ot
more of the actions set forth above in this Section 4.

Lender may recuire Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan,

5. Property Insurance, Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazavds included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the petiods that
Lender requires. What Lender requires pursuant 1o the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower’s choice, which right shall not be exercised unreasonably, Lender may
require Botrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Manzgement Agency in connection with the
(tview of any flood zone determination resulling from an objection by Borrower.

If Borrower fails te maintain any of the coverages described above, Lender may obtain insurance
coverige, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any
parientur tvoe or amount of coverage, Therefore, such coverage shall cover Lender, but might or might
1ot prot(ce Torrower, Borrower’s equity in the Property, or the contents of the Property, against any risk,
hazard or lidoilis; and might provide greater or lesser coverage than was previously in effect, Borrower
acknowledges (ha! the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that 2 fower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional deb? of Borrower seoured by this Security Instrument. These amounts shall bear interest
at the Note rate from Ui da of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting Zayment.

All insurance poticies re uired by Lender and renewals of such policies shall be subject to Lender’s
right to disapprove such policiés, snell include a standard mortgage clause, and shall name Lender 2s
mortgagee and/or as an additional iezs wiyee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borroveer uhil promptly give to Lender all receipts of paid premiums and
senewal notices. If Borrower obtains any<ic:m of insurance coverage, not otherwise required by Lendet,
for damage to, or destruction of, the Property, s~ucn solicy shall include a standard mortgage clause and
shall name Lender as morigagee and/or as an adcitionar Joss payee.

In the event of loss, Borrower shall give promr nctice to the insurance carier and Lender. Lender
may make proof of Joss if not made promptly by Borcowss, Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the ulds/1y’ag insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the resioraton or repair is economically feasible and
Lender’s security is not lessened. During such repair and restorstion period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity s imspect such Property to ensure the
work has been completed 10 Lender's satisfaction, provided that such” mspection shall be undertaken
promptly, Lender may disburse proceeds for the repairs and restoration ‘n a single payment of in a series
of progress payments as the work is completed. Unless an agreement is made L6 wsiting or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be re-uired to pay Borrower any
interest or earnings on such proceeds, Fees for public adjusters, or other thied zarties, retained by
Borrower shall ot be paid out of the insurance proveeds and shall be the sole obliga'ion of Borrower. If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the nsurance
proceeds shail be applied to the sums secured by this Security Instrument, whether or novihen =, with

Lo
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the excess, il any, paid to Borrower, Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Rorrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settie a claim, then Lender may negotiate and settie the claim. The 30-day
period wilt begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s tights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b} any other of Borrower’s rights {other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Properiy or
to pay amouits unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Berrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property s Borrower's principal residence for at lerst one year afier the date of occupancy, uniess Lender
stherwise agrees in writing, which consent shall not be unreasonably witkheld, or unless extenuating
ircumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Tnspections, Borrower shall not
desirey, damage or impair the Property, aflow the Property to deteriorate of commit waste on the
Freperty. Sihether or not Borrower is residing in the Property, Borrower shafl maintain the Property in
order to nrurent the Property from deteriorating or decressing in value due to its condition. Unless it is
determined zZursrint to Section 5 thal repair or restoration is not economically feasible, Borrower shall
prompily repar tae Property if damaged to avoid further deterioralion or damage. If insurance or
condemnation prucesds are paid in connection with damage to, of the taking of, the Property, Borrower
shall be responsible fe& renairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may Gistriise proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work s campleted. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Propery, Borrower is not relieved of Borrower's obligation for the completion of
such repair or resteration.

Lender or ils agent may make-irisenable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect (e latrior of the improvements on the Property. Lender shall give
Borrower notice at the time of or priat to s4¢1 an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower Or any persons or entities .cting at the direction of Borrower or with Borrower’s
knowledge or consent gave materially false, misleaqarrg, or inaccurate information or statements to Lender
(or failed to provide Lender with maierial inforation) in commection with the Loan, Material
representations include, but are not limited to, Tepresentations concerning Borrower's occupancy of the
Property as Borrower's principal residence.

0. Protection of Lender’s Interest in the Property and R'zht Under this Seeurlty Instrument, If
(a) Borrower fails to perform the covenants and agreements contain’Z in this Security Instrument, (b) there
is a legal proceeding that might siguificantly affect Lender’s interest in (ne toperty and/or rights under
this Security Instrument {such as a proceeding in bankrupicy, probate, fLr condrinnation or forfeitre, for
enforcement of a lien which may attain priority over this Security Instrprai or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do w7l pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Properly and rigats ander this Security
Instrument, including protecting and/or assessing the value of the Property, and secar ng and/or repairing
the Property. Lender's actions can include, but are not limited to: (2) paying any sums sexuwred by a kien

which has priority over this Security Instrument; (b} appearing in court; and (c) paying rezsonable
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attorneys’ fees to protect its incerest in the Property and/or rights under this Security Instrument, including
its secored position in a bankruptcy procesding. Securing the Property includes, but is not kmited (o,
entering the Property 10 make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities tumed
on or off. Although Lender may take action under this Section 9, Lender does not have to do 50 and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 ghall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest ar the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

payment, X . -
If this Security Instrument is on a leaschold, Borrower shall comply with all the provisions of the

tease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Morigage Insurance a8 a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect, If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available fromt the mortgage insurer that
nreviously provided such insurance and Borrower was required to make separately designated payments
taward the premiums for Martgage Insurance, Borrower shall pay the premiums required to obtain
coverage subsiantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
¢nuivalent to the cost to Borrower of the Merigage [nsurance previously in effect, from an alternate
mort7jge insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not
avallibis, Darrower shall continue to pay to Lender the amouit of the separately designated payments that
were du wien the insurance coverage ceased to be in cffect, Lender will accept, use and retain these
payments as’a ron-refundable loss reserve in lien of Mortgage Insurance. Such loss reserve shall be
non-refundable] nvtwithstanding the fact thet the Loan s ultimately paid in full, and Lender shall not be
required to pav Fouower any interest of eamings on suich loss reserve. Lender can no longer require loss
reserve payments if Mezigage Insurance coverage {in the amount and for the period that Lender requires}
provided by an insufer salesiad by Lender again becomes available, is obtained, and Lender requires
separately designated payrients toward the premiums for Mortgage Insurance. If Lendet required Mortgage
Insurance as a condition of miking the Loan and Borrower was required to make separately designated
payments toward the premiwts for Morgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance ni 4Ifest, or o provide a non-refundable loss reserve, until Lender’s
requirement for Mortgage [nsurance.#ie=-in accordance with any written agreement between Borrower and
Lender providing for such termination'or »otil termination is required by Applicable Law. Nothing in this
Section 10 affects Bosrower's obligation 1o+ -interest at the rate provided in the Note.

Mortgage Insurance reimburses Lende: (or sny entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Lo asagreed. Borrower is not a party the Mortgage

Insurance.
Mortgage insurers evatuate their total risk on all surh insurance in force from time to time, and may

enter into agreements with other parties that share or ssodily their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the m.artzar= insurer and the other party (or parties) to
these agreements. These agrecments may require the morigege irsurer to make payments using any source
of funds that the mortgage insurer may have available (which<n2y 1iclude funds oblained from Mortgage
Insurance premiums).

As a resull of these agreements, Lender, any purchaser of i Note..2nother insurer, any teinsurer,
any other entity, or any affiliate of any of the foregeing, may receive (drectly or indirectly) amounts that
derive from {or might be characterized as) a portion of Borrower's payinents f£or Mortgage [osurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reduciuguises. If such agreement
provides that an affiliate of Lender takes a share of the insurer’s risk in erctiinne for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance: Frither:

(a) Any such agreements will not affect the amounts that Borrower hes agreed to pay for
Mortgage Insurance, or any other terms of the Toan. Such agreements will not fucresas the amount
Borrower will awe for Mottgage Insurance, and they will not entitle Borrower to any re‘und.

)
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect 1o the
Mottgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellanecus Proceeds; Forfeiture. All Miscellanecus Proceeds are hereby

assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property o ensure the work has been completed to
Lender’s satisfaction, provided that such inspection shall be undertaken prompily. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement 1s made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Berrower any interest or eamings on such
Miscellancous Proceeds. If the restoration or repair is not economically feasible or Lender’s security would
ye lessenerl, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
rshether ot not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
arpried in the order provided for in Sectior 2.

in the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Procieds shall be applied to the sums secured by this Security Instrument, whether or not then dug, with
the excise if any, paid to Borrower.

In the'<vent of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Proyerly immediately before the partial taking, destruction, or loss in value is equal to or
greater than thé anount of the sums secured by this Security Instrument immediately before the partial
taking, destrunticn; or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured hy this Security, Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the follow’ag ivaction: (a) the total amount of the sums secured immediately before the
partial taking, destructivs, or loss in valve divided by (b) the fair market value of the Propetty
immediately before the partial “akiny, destruction, or loss in vaiue. Ang balance shall be paid to Borrower,

In the event of a partiak (iking, destruction, or loss in value of the Property in which the fair market
value of the Property immediateiy, before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediciely before the partial taking, destruction, of loss in valve, unless
Borrower and Lender otherwise agree in v ritig, the Miseellaneous Proceeds shall be applied to the sums
secured by this Security nsirument wheter ~r-30t the sums are then due,

If the Property is abandoned by Borrower_.or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offe s to make an award 1o settle a claim for damages,
Borrower fails 10 respond to Lender within 30 duys after the date the notice is given, Lender is authorized
to collet and apply the Miscellaneous Proceeds either th restoration or repair of the Property or to the
sums secured by this Security Instrument, whether ot ni fen due. "Oppusing Party" means the third party
that owes Borrower Miscellaneous Proceeds or the party.aciirst whom Borrower has a zight of action in

regard to Miscellaneous Proceeds,

Borrower shall be in default if any action or proceeding,<whcther civil or criminal, is begun that, in
Lender's judgment, could result in forfeitmure of the Property ur ¢thes material impairment of Lender’s
interest in the Property or rights under this Security Instrument. Sorrower.can cure such a default and, if
acceleration has occurted, reinstate as provided in Section 19, by causiig the action or proceeding to be
distnissed with 2 Tuling that, in Lender’s judgment, prechudes forfeitre af the ‘roperty or other material
impairment of Lender's interest in the Propery or tights under this Security Irsiument. The proceeds of
any award or claim for damages that are artributable to the impairment of Lencer v interest in the Property

are hereby assigined and shall be paid to Lender. .
All Miscellaneous Proceeds tiat are not applied o restoration or repair of fus Property shall be

applied in the order provided for in Section 2.
12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extensioi. of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted Uy Lender
G
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to Borrower or any Successor in Interest of Borrewer shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall nat be required to commence procesdings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrowar or any Successors in Intercst of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preciude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s abligations and lisbility shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer™): (a) is co-signing this
Security Instrument only to mottgage, geant and convey the co-signer’s interest il the Property under the
tertns of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrament; and (c) agrees that Lender and any other Borrower can agree 1o extend, modify, forbear or
make any accommadations with regard to the terms of this Security Instrument or the Note wirhout the
co-signer’s conserit,

Subject 1o the provisions of Section 18, any Successor in Interest of Borrower who assumes
orrower’s obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
4t of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Bariower's obligations and liability under this Security Instrument unless Lender agrees to such release it
writr: The covenants and agrecments of this Security Instrument shail bind (except as provided in
Sect'on 20) and benefit the successors and assigns of Lender.

Y4./100n Charges. Lender may charge Borrower fees for services performed in conneetion with
Borrower’s deiault, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Fosurueryt, including, but not limited to, attorneys’ fees, property Inspection and valuatien fees.
In regard to any o-her fees, the absence of express authority in this Security Instrument to charge a specific
fee to Borraweo-anall not be construed as a prohibition on the charging of such fee. Lender may nof charge
fees that are expressly proliibited by this Security Instrument of by Applicable Law,

If the Loan is subjew I 2 law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other joan choroes collected or to be collected in connection with the Loan exceed the
permitted limits, then: () any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitred limit; ard (b).any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrow.r. lender may choose to make this refund by reducing the principal
owed under the Note or by making - di-ect, payment to Borrower, If a refund reduces principal, the
reduction will be irsated as a partia.rienayment without any prepayment charge (whether or not a
prepayment charge is provided for under‘th: Note}. Borrower’s acceptance of any such refund made by
direct paymeni to Borrower will constitute a waive o! any right of action Borrower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower ur/eider in connection with this Security Instrument
must be in writing. Any notice to Borrower in conneties, with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first clags mel or when actually delivered to Borrowet's
notice address if sent by other means. Notice to any one Boprowar shall constitute notice to all Borrowers
unless Appicable Law expressly requires otherwise. The not'ce aldress shall be the Property Address
unless Borrower has designated a substimte notice address by motic: to Lender. Borrower shall promptly
notify Lender of Borrower's change of address. If Lender spectfi. 4 procedure for reporting Borrower's
change of address, then Borrower shall anly report a change of address ‘arou~h that specified procedure.
There may be only one designated notice address under this Security |nstrumsat at any onme time. Any
notice to Lender shall be given by delivering it or by mailing it by flist clas mail to Lender’s address
stated herein unless Lender has designated another address by motice tof barrower. Any notice in
connection with this Security Instrument shall net be deemed to have been given 1o Lrader until actually
received by Lender, If any notice required by this Security Instrument is also requiscd-under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement unde. this Security
Instrument.

o
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is locaied. All tights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or tmplicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition againsi agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provisien.

As used in this Security Instrument: {a) words of the masculine gender shall mean and include
corresponding nenter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discrefion without any obligation lo
take any action.

17, Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest In Borrower. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
10, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If al! or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
34 not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's pricr
wrien consent, Lender may require immediate payment in full of all sums secured by this Security
[nstrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicab’'e Law.

184 iler exercises this option, Lender shall give Borrower notice of acceleration, The notice shall
provide i parind of not less than 30 days from the date the notice is given in accordance with Section 15
within which Briower must pay all sums secured by this Security Instrument. If Barrower fails o pay
these sums prlor /¢ the expiration of this period, Lender may invoke any remedies permitted by this
Secutity Instrum = without further notice or demand or: Borrower.

19. Borrower’s ight to Reinstate After Acceleration. If Borrower meets cemain conditions,
Borrower shail have e visit to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (i five days before sale of the Property pursuant to Section 22 of this Security
Instrument; (b) such other per’ad as Applicable Law might specify for the termination of Borrower’s right
to reinstate; or (¢) emry of o judgment enforcing this Security Instrument. Those conditions are that
Borrower: (2} pays Lender all sums which then would be due under this Security Instrument and the Note
a5 if no acceleration had oceorred; (W) #arus any default of any other covenants or agreements; (c) pays all
expenses incurred in enforcing this Secariy Tistrument, including, but not limited to, reasonable aitorneys’
fees, property inspection and valuation fecs, and other fees inaurred for the purpose of protecting Lender’s
interest in (e Property and rights under this Secri Instrument; and (d) takes such action as Lender may
reasonably require to assure that Lender's ifterest’ in the Property and rights under this Security
Instrument, and Borrower’s obligation to pay the czms-sscured by this Security Instrument, shall continue
unchanged uniess as otherwise provided under Appice’ ie Law. Lender may requirc that Borrower pay
such reinstatement sums and expenses in one or more o the fallowing forms, as selected by Lender: (a)
cash; (b) money order; () certified check, bank check, tieusicr's check or cashier’s check, provided any
such check is drawn tpon an institution whose deposits are fasureg by 2 federal agency, instramentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement b’ Burrower, this Security Instrument and
obligarions secured hereby shall remain fully effective as if no ac elcration had occurred. However, this
tight to reinstate shall not apply in the case of acceleration under Section 15,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Mate or a partial interest in
the Note {together with this Security Instrument) can be sold one or moic tipes without prior notice to
Borrower, A sale might result in a change In the entity (known as the "Lian Servicer™) that collects
Periodic Payments due under the Note and this Security Instrument end periuriva uiier mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law < “here alse might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is  chanze of the Loan
Servicer, Borrower will be given written notice of the change which will state the name gnc 2ddress of the
new Loan Servicer, the address to which payments should be made and any other inforination-RESPA

/
FISCHER,MIC5/03 10248851 gz / Jl 7
Inltiata: ¥

@D_B“L] 010} Page 11 01 18 Form 3014 l.fg«




0321842037 Page: 12 of 15

UNOFFICIAL COPY

requires in connection with & notice of transfer of servicing. If the Note is sold and thereafter the Lozn is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser,

Neither Borrower nor Lender may conumence, join, or be joined to any judicial action (as either an
individual itigant or the member of a class) that arises from the other parly’s actions purskant to this
Secarrity Instrument ot that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirsments of Section 15) of such alleged breach and afforded the
other party hereto a reasonble period after the giving of such natice to take corrective action. If
Applicable Law provides a time period which must clapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given t¢ Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 13 shall be deemed to satisty the potice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (g) "Hazardous Substances” are those
¢ibstinces defined as toxic or hazardous substances, poliutants, or wastes by Environmental Law and the
follnvini) substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herb'oides, volatle solvents, materials containing asbestos or formaldehyde, and radioactive materisls;
{b) "Envitenrient2l Law" means federal laws and Jaws of the jurisdiction where the Property is located that
relate to healt"/, s fety or envirenmental protection; (c} "Environmental Cleanup” includes any response
action, remedial “ciion, or removal action, as defined in Environmental Law; and (d) an "Environmental
Conditicn” means 2 <ondition fhat can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause 4r permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to rele. se any Hazardous Substances, on or in the Property, Borrower shall not do,
nor allow anyone else to do, anytting iffecting the Property (a) that is in viotation of any Environmental
Law, (b) which creates an Envirenmen’a) Condition, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a conditiod 11at adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, vee. or storage on the Property of small quantitics of
Hazardous Substanices that are penerally recogrized (3 be appropriate to normal residential uses and to
maintenance of the Froperty {including, but not linie i, hazardous substarices in consumer products).

Borrower shall promptly give Lender written notics £4 (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agenc, o7 private party involving the Property and any
Hazardous Substance or Environmental Law of whichBogwer has actual knowledge, (b) any
Environmental Condition, inciuding but not Henited lo, any spilliag, ‘eaking, discharge, release or threat of
release of any Hazardous Substance, and (c} any condition cauezd by the presence, use or release of 4
Hazardous Substance which adversely affects the value of the Property. tf Borower leams, ot is notified
by any governmental or regulatory authority, or any private party, that wy recagval or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall pro nptly take ail necessary
remedial actions in accordance with Environmental Law. Nething herein shall crcaie/any obligation on
Lender for an Bnvironmentai Cleanup.

=
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NON-UNIFORM COVENANTS. Borrower and Lender furiher covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenmant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Appticable Law provides otherwise). The notice shall specify: (a)
the default; (b} the action required to cure the defanlt; (c) a date, not less thar 30 days from the date
the notice is piven to Borrower, by which the default must be cured; and (d) that failure to cure the
defatilt on or before the date specified in the notice may result in acceleration of the sums secured by
this Secority Instrument, foreclosore by judicial proceeding and sale of the Property. The notice shall
further inform Borrewer of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure. If the default is not cured on or hefore the date specified in the notice, Lender at its
optfon may require immediate payment in full of all sums secuved by this Security Instrument
without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to collect all expenses incurred In pursulng the remedies provided in this Section 22,
including, but not limited to, reasonable attorneys® fees and costs of title evidence.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Sezdriy- Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
teldazing this Security Instrusment, but only if the fee is paid w a third party for services rendered and the
charging ol Zae fee is permitted under Applicable Law.

24, Watver of Homestead. In accordance with Tilinois law, the Borrower hereby releases and waives
all rights unde=<.id by virtue of the Minois homestead exemption laws.

25. Placement o< r’wteral Protection Insurance. Unless Borrower provides Lender with evidence
of the insurance coverage requivca by Borrower's agreement with Lender, Lender may purchase insurance
at Borrower’s expense to prot ot Leader’s interests in Borrower's collateral. This ingurance may, but need
not, protect Borrower’s interesis/”1i¢ coverage that Lender purchases may not pay any claim that
Borrower makes or any claim that i'mads against Borrower in connection with the collatersl, Borrower
may later cancel any insurance purchased /oy’ Lender, but only after providing Lender with evidence that
Borrower has obtained insurance as requicer by Borrower's and Lender’s agreement. If Lender purchases
insurance for the collateral, Borrower will be reszonsible for the costs of that insurance, including interest
and any other charges Lender may impose in connection with the placement of the insurance, until the
effective date of the cancellation or expiration of the “iswance. The costs of the insurance may be added to
Borrower’s total outstanding balance or obligation, Thscnis of the insurance may be more than the cost of
insurance Borrower may be able to obtain on its own,

A
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security [nstrument and in any Rider executed by Borrower ang recorded with it.

7

Witnesses:
’ Z:/ . 2. (Seal)
fAICHAEL/ A. FISCHER Borrower
MARY T. FISC R** -Borrower
**MARY T. FISCHER IS EMECUTING THIS MORTGAGE SOLELY
FOR THE PURPOSE OF WAIVING- ANY AND ALL MARITAL
AND HOMESTEAD RIGHTS:
V {Seal) (Seal)
-Borrower -Borrawer
(Seal) (Seal)
-Bomower -Borrower
(Seal) [ — (Seal)
~Borrower -Botrower
FISCHER,MIC5/03 10248851
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STATE OFILLINOIS, = 30 _ DVPREE ooy ss:
L MALIAN K . a Notary Public in and for said county and _____
state do hereby cerify Gt MICHAEL A. FISCHER RO e s TNy Y. aone”

AND M ALY 7 SISCH ERC

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/shefthey signed and delivered the said
instrument as his/her/their free and voluntary act, for the uses and purposes therein set forth,

Given under my hand and official seal, this { dayof -, JULY OO 2.

My Commissiq)n Expires: ﬁ . ’ 7
A9 46 OF Cﬁ-’/féz‘,u-@-—” %éy_,
/

Notary Public
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