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Words used in muliisle ections of this document are defined below and other words are defined in
Sections 3, 11, 13, 15, 207and 21, Certain rules regarding the usage of words used in this document are

also provided in Section 16.

(A) "Security Instrument” means /s document, which is dated
together with all Riders to this decuznt
(B) "Borrower" is MICHAEL. A. FISCHCR

July 1, 2003 ,
, MARRIED TG MARY T. FISCHER

**MARY T. FISCHER IS EXECUTIMZ-THIS MORTGAGE SOLELY FOR THE PURPOSE
OF WAIVING ANY AND ALL MAFITAL AND HOMESTEAD RIGHTS.

Borrower is the morigagor under this Security Instrument.

(C) "Lender" is EQUITY MORTGAGE CORP.

Lenderisa AN ILLINOIS CORPORATICN
organized and existing under the laws of
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Lender’s address is 33 W. ROOSEVELT ROAD, LOMBARD, IL 60148

Lender is the mortgagee under this Security Instrument.

{D) "Note" means the promissory notc signed by Borrower and dated July 1, 2003

The Note states that Borrower owes Lender Nineteen Thousand Eight Hundred and no/100
Dellare

(U.5.319,800.00 ) plus interest, Borrower has promised to pay this debt in regular Periodic

Payments and to pay the debt in full not Jater than August 1, 2018

(E) "Property” means the property that is described below under the heading "Transfer of Rights in the

Property."

(F} "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges

due under the Note, znd all sums due under this Security Instrument, plus interest.

{G) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following

Riders are to be executed by Borrower [check box as applicable]:

] Adjustable Rate Rider [ ] Condominium Rider (] Second Home Rider
.| Balloon Rider (! Planned Unit Development Rider | 1-4 Family Rider
7| VA Rider [ Biweekly Payment Rider [_] Other(s) fspecity]

(H) "Alspli.able Law" means all controlling applicable federal, state and Jocal statutes, regulations,
ordinances sad “éministrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealabls ju dicial opinions. .

(I "Commux't, “association Dues, Fees, and Assessments" means ail dues, fees, asscssments and other
charges that are impose’ on Borrower or the Property by 2 condominium association, homeowners
association or similar cigariation.

(J) “Electronic Funds Trans®c™ means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instument, which is initisted through an efectronic terminal, telephonic
instrument, computer, Of MAZReLic iap so as (o order, instruct, or authorize a financtal institution to debit
or credit ao account. Such term muziv?cs, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers imiticted” by telephone, wire transfers, and automated clearinghouse
transfers.

{K) "Escrow Items™ means those items that are ¢Zserihed in Section 3.

(L} "Miscellaneous Proceeds” means any com] =nsztion, settfement, award of damages, or proceeds paid
by any third party (other than insurance proceeds pa’d w der the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (i) condimdiation or other taking of all or any part of the
Property; (iii) conveyance in lien of condemnation; or (i) mi:representations of, or omissions as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance" means insurance protecting Lender aga ast the nonpayment of, or default en,
the Loan.

{N) "Periodic Payment" means the regularly scheduled amount due for %) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

() "RESPA" means the Real Bstate Settlement Procedures Act (12 U.5.C/Srciinn 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might bu smended from time to
time, or any additional or successor legislation or reguiation that governs the samo subiect matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are immosed in regard
to a "federally related morlgage loan" even if the Loan does not qualify as a "federally re]a.cd mortgage
loan" under RESPA.

“ £
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (1) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and {ii) the performance of Borrower's covenants and agreements under
this Security Inscrument and the Note. For this purpose, Borrower does hereby morigage, grant and convey
to Lender and Lender’s successors and assigns, the following described property lecated in the
COUNTY [Type of Recording Jurisdiction]
of CO0K [Name of Recording Turisdiction]:
Jot 7 in block 2 in dunhurst subdivision unit number 3, in the northwest
quarter of the socutheast quarter of section 10, township 42 north, range
11, east of the third principal meridian, according to the plat thereof
recorded september 23,1955 as document number 16971780, in cook county,
t11inois.

Parcel ID Number: 03-10-403=PZ25 which atrrently has the address of
498 WEST GREEN DRIVE [Streeq]
WHEELING [City], Illinois 60080  (Zip Code]

("Property Address”):

TOGETHER WITH il the improvemer's now ¢r hercafter erected on the property, and all
easements, appurtenances, and fixtures now or Nerrarer & part of the property. All replacements and
additions shall also be covered by this Security Insimupvat. All of the forepoing is referred to in this
Security Instrament as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seird of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and thac flie “roperty is unencumbered, except for
encumbrances of record. Borrower warrants and will defend gener'!ly the title 1o the Property against all
claims and demands, subject 1o any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants .r natiznal use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform seeviir-instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follews;

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, snd ‘Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by fhu, Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds tui Escrrw Jrems
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be mgde in U.5.

FISCHERZNDG6/03 10248851 i ﬁi ) {}‘\/r"‘?
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cutrency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) cetified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentelity, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the loeation designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may teturn any payment or partial payment if the payment or partial payments arc insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Lozn
current, without waiver of any rights hereunder or prejudice to its rights o refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapptied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
ihe Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. Ef not applied earlier, such funds will be applied to the outstanding
jrincipal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
ragit have now or in the future against Lender shall relieve Borrower from making payments due under

s (dri= ané this Security Instrument or performing the covenants and agreements secured by this Security
Ingtemment

2. (Ap/lication of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments ac.ept-d and applied by Lender shall be applied in the following order of priority: (a) interest
due under the Ne.e; (b) principal due under the Note; (c) amounts due under Section 3. Such payments
shall be appli*d/io each Periodic Payment in the order in which it became due. Any remaining amaunts
shall be applied first t5 la'e charges, second to any other amounts due under this Security Instrument, and
then to teduce the principal valance of the Note.

If Lender receives a payrast from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any | ate cLarge due, the payment may be applied to the delinquent payment and
the late charge. If more than oncPeiiodlic Paymeat is outstanding, Lender may apply any payment received
from Borrower to the tepayment oft%e Periodic Payments if, and to the extent that, each payment can be
paid in full. To the extent thal any exiess exists after the payment is applied to the full payment of one or
tnore Periodic Payments, such excess may o/ applied to any late charges due. Volunfary prepayments shall
be applied first to any prepayment charges and thei o deseribed in the Note.

Any application of payments, insurance pzceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or'change the amount, of the Periodic Payments,

3, Funds for Escrow Jtems. Borrower shall pay'te’Lender on the day Periedic Payments are due
under the Note, until the Note is paid in full, a sum (the " Pan<s"} to provide for payment of amounts due
for: (a) taxes and assessments and other items which can atiain iistity over this Security Instrument as a
lien or encumbrance on the Property; (b) leasehold payments or greand rents on the Property, if any; (0)
premiums for any and all insurance requited by Lender under S=cion 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in lFcu of the payment of Mortgage
Josurance premiums in accordance with the provisions of Section 10.\These items are called "Bscrow
Items.” Al origination or at any time during the term of the Loan, Lender n77equire thar Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, wac such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender wl rotices of amounts (o
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Irems u iless Lender waives
Borrower’s obligation to pay the Funds for any or all Escrow ltems. Lender may ywalve Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may-=nly be
in writing. [n the event of such waiver, Borrower shall pay directly, when here payable, (1e.a8) un
FISCHERZND6/03 10248851 MZ% FAVIH
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall farnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails 10 pay the amount duc for an Escrow Hem, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to tepay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a motice given in
aceordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount {a) sufficient to permit Lender 10 apply
the Funds at the time specified under RESPA, and (b} not to exceed the maxirum amount a lender can
tequire under RESPA, Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow ltems or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
(ustramentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
{1y Tederal Home Loan Bank. Lender shalt apply the Funds to pay the Escrow Items ne later than the time
spaaificd under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
andlyzig the escrow account, or verifying the Bscrow Items, unless Lender pays Borrower interest on the
Funds a1d"/.pnlicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable L2« requires interest to be paid on the Funds, Lender shall not he required 1o pay Borrower
any interest o esinings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid o= e Funds, Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by WESPA.

If there is 4 surpias.uf Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds ‘i wcordance with RESPA, If there is a shortage of Funds held in escrow,
as defined under RESPA, Lei der shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount niecessary to in7e ip the shortage in accordance with RESPA, but in ne more than 12
monthly payments. If there is a delizicrzy of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA_ <07 Borrower shall pay to Lender the amount necessary o make
up the deficiency in accordance with REST'2, but in no more than 12 monthly payments.

Upon payment in full of all sums secured Fy this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all (axe!, asscssments, chatges, .fines, and impositions
attributable to the Property which can attain priority Gver’ this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Assa7iarion Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow Itams, Borrower shall pav«hs(a in the manner provided in Section 3.

Borrower shall promptly discharge any Hen which has prisrit, over this Security Instrument unless
Borrowet: (a) agrees in writing (o the payment of the obligation.se'uied by the lien in a manner acceptable
lo Lender, but only so long as Borrower is performing such agresment; (0} contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Tnder’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, b raiy until such proceedings
are corcluded; or (¢) secures from the holder of the lien an agreement satisfactory to-Tender subordinating
the Lien to this Security Instrument. If Lender determines that any part of the Propere is subject 1o a liea
which can attain priority over this Security Instrument, Lender may give Borrower a 1 otice identifying the

FISCHER2ND6/03 10248851 Z //)’/'«”%
. - - I
@D.auu oo Paga B of 15 e Form 3014 1‘;:{1




0321842039 Page: 6 of 15

UNOFFICIAL COPY

tien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender mey require Borrower to pay a one-time charge for a real estate tax verification andfor
reporting service used by Lender in connection with this Loan.

5, Property Insurance, Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazerds including, but not limited to, earthquakes and floods, for which Lender requires insurance,
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant lo the preceding sentences can change during the term of
the Loan. The msurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower’s cheice, which rght shail not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b} a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes oceur which
reasonably might affect such determination or certification, Borrower sball also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
wosiew of any flood zone determination resulting from an objection by Botrower.

1f Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
covérige. at Lender's option and Borrower's expense. Lender is under no obligation to purchase any
paidulir tvoe or ameunt of coverage. Therefore, such coverage shall cover Lender, but might or might
not prot et F.orrower, Borrower’s equity in the Property, or the contents of the Property, against any risk,
hazard or [¥oili*} and might provide greater or lesser covetage than was previously in effect. Borrower
acknowledges tha. the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that 2L Tower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional det ol Borrower secured by this Security Instrument, These amounts shall bear interest
at the Note rate from uie fate of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting Layment.

All insurance policies re uired by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, sha'l include a standard mortgage clause, and shall name Lender as
mortgagee and/er as an additional ioos yayze. Lender shall have the right ta hold the policies and renewal
certificates. If Lender requires, Borrover sl promptly give o Lender all receipts of paid premiums and
renewsl notices. if Borrower obiains any rorm of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, suchinolicy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an adc tionas loss payce.

In the event of loss, Borrower shall give promri notice to the insurance carrier and Lender. Lender
mey make proof of loss if not made promptly by Borivwrr, Unless Lender and Borrawer otherwise agree
in writing, any insurance proceeds, whether or not the undsiiving insurance was required by Lender, shall
be zpplied to restoration or repair of the Property, if the resior?\07 or repair is economically feasible and
Lender’s security is not lessened. During such repair and restorz/son period, Lender shall have the right to
hold such insurance procesds until Lender has haé an opportunity i inspect such Property to ensure the
work has been completed to Lender's satsfaction, provided that such. inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration [n g sirgle peyment or in a series
of progress payments as the work is completed. Unless an agreement is made/in witting or Applicable Law
tequires inferest to be paid an such insurance proceeds, Lender shall not be requiie-ro nay Bortower any
interest or earnings on such proceeds. Fees for public adjusters, or other third arties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender’s sceurity would be lessenec. the insurance
proceeds shall be applied to the surns secured by this Security Instrument, whether or not then 2z, with

c_-—) r
FISCHER2NDG/03 10248851 1
Initiats:”_ g - /f‘ k_:),
1@@—61!1.) (610} Pag 601 15 Form 3014 /7%

&




0321842039 Page: 7 of 15

UNOFFICIAL COPY

the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim ang related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to setle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Propetty under
Section 22 or otherwise, Borrower herchy assigns to Lender (s) Borrower’s rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Secusity Instrument, and
{b) any other of Borrower’s rights (other than the right to any refund of uneamed premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either (o repair or resiore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Praperty as Borrower’s principal
residence within 60 days afler the execution of this Security Instrument and shall continue to eccupy the
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender
stherwise agrees in wriling, which consent shall not be unreasonably withheld, or unless exienuating
Grcumstances exist which are beyond Borrower’s control.

9. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
Gaciiey; damage or impair the Property, allow the Property io deteriorale ot commit waste on Lhe
Proparty. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to/ pr=vent the Property from deteriorating or decreasing in value due to its condition. Unless it i
determined jursvant to Section 5 that repair or resioration is not ecenomically feasible, Borrower shall
promptly rep:ir ‘ne Property if damaged to avoid further deterioration or damage. I insurance or
condemaation rr_ceeds are paid in connection with damage to, or the taking of, the Property, Bormower
shall be responsible 4 repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may isbcie proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work Jscompleted. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Propeity, Burrower is nol relieved of Botrower's obligation for the completion of
such repair or restoration.

Lender or its agent may maierezsonable entries upon and inspections of the Property. H it has
reasonsble cause, Lender may inspect “heint<cicr of the improvements on the Property. Lender shali give
Rorrower notice at the time of or prior to zurii dn intetior inspection specifying such reasenable cause.

8. Borrower's Loan Application. Borrov:cichall be in default if, during the Loan application
process, Borrower or any persons or entities heting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleaulrg, or inaccurate information ot statements to Lender
{or failed to provide Lender with material infoxwatiin) in connection with the Loan. Material
representations include, but are not limited to, represeilatons concerning Borrower’s occupancy of the
Property as Borrower's principal residence.

9. Protection of Lender’s Interest in the Property and ‘®zhts Under this Security Instrument. 1f
{a) Borrower fails 1o perform the covenants and agreements contain -2in this Security Instrument, (b) there
is 1 legal proceeding thas might significantly affect Lender’s interest in iae Troperty and/or rights under
this Security Instrument (such as a proceeding in bankrupicy, probate, for condrmmnation or forfeiture, for
enforcement of a lien which may attain priority ever this Security Instrripnii or to enforce laws or
regulations), ot (c) Borrower has abandoned the Property, then Lender may Ao a7 pay for whatever is
reasonable of appropriate to protect Lender's interest in the Property and rigats Znder this Security
Instrument, including protecting and/or assessing the value of the Property, and secur ng and/or repairing
the Property. Lender's actions can include, but are not limited to: (2) paying any sums senuved by a lien
which has priority over this Security Instrument; (b) appearing in court; and (¢) payung recsonsble

-
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attorneys’ fees to protect its interest in the Property and/or rights under this Security Insirument, including
its secured position in a bankruptey proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or baard up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all

actions authorized under this Section 9.
Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower

secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment.
p If this Seeurity Instrument is on & leasehold, Borrower shall comply with all the provisions of the

lease. If Borrower acquires fee title to the Properly, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in wtiting.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required o maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
taward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
ervarage substantially equivalent to the Mortgage Insurance previousty in effect, at a cost substantially
{quiralent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
morrzagy insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not
availTe ~Darrower shall continue to pay to Lender the amount of the separately designated payments that
were Guz wien the insurance coverage ceased lo be in effect, Lender will accept, use and retain these
payments a2 a ron-refundable loss reserve in liew of Mortgage Insurance. Such loss reserve shall be
non-refundabl’, nstwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pav zitower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Muiigage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insuier sel=Gied by Lender again becomes available, is obtained, and Lender requires
separately designated pay-ients toward the premiums for Morigage Insurance. If Lendet required Mortgage
Insurance as 2 condition of traking the Loan and Borrower was required to make separately designated
payments toward the premims for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance mn ~ffext, or to provide a non-refundable loss reserve, umiil Lender’s
requirement for Mortgage Insurance-sirlsin accordance with any written agreement between Borrower and
Lender providing for such terminaticn or ntis lermination is required by Applicable Law. Nothing in this
Section 10 affects Borrower’s obligation 1/ ay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lende: (or sz entiry that purchases the Note) for certain losses it
may incur if Borrower does not repay the I.c'm as'agreed. Borrower is mot a party 10 the Morigage

Insurance.
Mortgage insurers evaluate their total risk on 27 su/h insurance in force from time to time, and may

enter ino agreements with other parties that share or modicy their risk, or reduce losses, These agreements
are on terms and conditions that are satisfactory to the mergas2 insurer and the other party (or parties) to
these agreements. These agteements may require the morigage irsurer 1o make payments using gny source
of funds that the mortgage insurer may have available (which ‘m-y yiclude funds obtained from Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of ine Note-inother insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (¢irectly or indirectly) amounts that
derive from {or might be characterized as) a portior of Borrower's paytaents for Mertgage Insurance, in
exchange for sharing or modifying the mortgage insurer's rigk, or reduclap losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer’s risk in cachange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

{8) Any such agreements will not affect the amounts that Borrower has agried to pay for
Maortgage Insurance, or any other terms of the Loan. Such agreements will not increq sc the amount
Barrower will owe for Mortgage Insurance, and they will pot entitle Borrawer to any »e'und.
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() Any such agreements will ot affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to veceive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Motigage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellanecus Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned 1o and shall be paid to Lender.

If the Properly is damaged, such Miscellaneous Proceeds shali be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration petiod, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender"s satisfaction, provided that such inspection shall be indertaken promptly. Lender may pay for the
tepairs and restoration in a single disbursement or in a Series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest 10 be paid on such
Miscellanzous Proceeds, Lender shall not be required o pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscellaneous Praceeds shall be applied to the sums secured by this Security [nstrument,
wwhether or not then due, with the excess, if any, paid to Borrower, Such Miscellaneous Proceeds shall be
arptied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proezeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
thi exzcsnyif any, paid 1o Borrower.

In ‘h&_vent of a partial taking, destruction, or Ioss in value of the Property in which the fair market
value of the Projierty immediately before the partial taking, destruction, or loss in value is equal to or
greater than e 7mount of the sums secured by this Security Instrument immediately before the partial
taking, destructi’z; or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Securiy, Instrument shall be reduced by the amount of the Miscellaneous Proceeds
mulyiplied by the fol owlns iraction: (a) the total amount of the sums secured immediately before the
partial taking, destructiod, or loss in value divided by (b) the fair market value of the Property
immediately before the partial Zaking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial aking, destruction, or loss in value of the Property in which the fair market
value of the Property immediaicly uelore the partial taking, destruction, or loss in value is less than the
amount of the sums secured immodicie’s before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree(m v ririlg, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whetne: 2znot the sums are then due,

If the Property is abandoned by Borower or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentencey offers to make an award to seitle a claim for damages,
Borrower fails to respond to Lender within 30 duvs affer the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds eit'ier f> restoration or repair of the Praperty or to the
sums secured by this Security Instrument, whether or 1ot *ien due. "Opposing Party" means the third party
that owes Borrower MisceHlaneous Proceeds or the party.27dinat whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in defanit if any action or proceeding, w¥etrer civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property Cr ither material impairment of Lender’s
interest i1 the Property or rights under this Security strument. Gorrower-can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causi|ig the action or proceeding 10 be
dismissed with a ruling that, in Lender’s judgment, precludes forfeinure f the Property or other material
impairment of Lender's interest in the Property or rights under this Security” f=stiyment. The proceeds of
any award or claim for damages that are attribuiable to the impairment of Lencer'. ivterest in the Property

are hereby assigned and shall be paid to Lender. . i
All Miscellaneous Proceeds that are not applied o testoration or repair of <o rProperty shall be

applied in the order provided for in Section 2.
12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extensior. of the time for

payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
e
-
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to Borrower or any Successor in Inferest of Borrower shall not operate to release the Lisbility of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse lo extend lime for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reascn of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, eniities or
Snccessors in Interest of Borrawer or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (&) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Property nader the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommadations with regard to the terms of this Security Instrument or the Note without the
co-signer's consent.

Subject to the provisions of Section I8, any Successor in [nterest of Borrower who assumes
Borrower’s obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
M of Berrower's rights and benefits under this Secwrity Instrument. Borrower shell not be released from
Brasower’s obligations and liability under this Security Instrument unless Lender agrees to such release in
wTitiag. The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and berefit the successors and assigns of Lender.

. o Chavges. Lender may charge Borrower fees for services performed in connection with
Borrowe='s d=7ult, for the purpose of protecting Lendet’s intercst in the Property and rights under this
Security Insirurrat, including, but not limited to, attorneys® fees, property inspection and valuation fees.
In regard 1o al’y o-her fees, the absence of express authority in this Security Instrument to charge a specific
fee to Borrower Liiail not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressty prodibited by this Secusity Instrument or by Applicable Law.

I the Loa is suvies: %2 law which sets maximum toan chacges, and that faw is fically interpreted so
that the {nterest or other Z0an charges collected or to be collected in connection with the Loan exceed the
permitted tmits, then: (a) an:’ suck loan charge shall be reduced by the amount necessary to reduce the
charge ta the permitted limit; <nd (B).any sums already collscted from Borrower which exceeded permitted
limits will be refunded to Borrower. ender may choose to make this refund by recucing the principal
owed under the Note or by makiug - aiect payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partia. rierayment without any prepayment charge (whether or not a
prepayment charge is provided for underirz Note). Borrower’s acceptance of any such refund made by
direct payment to Borrower will constitute a waivooof any right of action Borrower might have arising out
of such overcharge.

15. Notices. All natices given by Borrowet ur Zender in connection with this Security Instrument
must be in writing, Any notice (0 Borrower in connextics, with this Security Insirument shall be deemed to
have been given to Borrower when mailed by first clast meil or when actually delivered to Borrower's
notice address if sent by other means, Notice o any ene Borrowor shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The nofice Lddress shall be the Property Address
unless Borrower has designated a substitute notice address by nitic: to Lender. Borrower shatl promptly
notify Lender of Borrower's change of address. If Lender specifie>4 procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address wroush that specified procedure.
There may be only one designated notice address under this Security .nstruiprat at ay one time. Any
notice to Lender shall be given by delivering it or by mailing it by first ¢-ss.mail 1o Lender’s address
stated herein unless Lender has designated another address by notice ol barrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given *G Leuder until actually
received by Lender. If any notice required by this Security Instrument is aiso requiscd-upder Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement (under this Security
[nstrument.

L
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16. Governing Law; Severability; Rules of Construction, This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: {a} words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (¢) the word "may" gives sole discretion without any obligation to
take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
*Tnterest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date t a purchaser.

If all or any part of the Property or any Intercst in the Property is sold or transferred (or if Borrower
%z not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior
weiten consent, Lender may require immediate payment in full of all sums secured by this Security
(nstrament. However, this option shall not be exercised by Lender if such excrcise is prohibited by
Appicatle Law.

10 <nider exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide 2 prind of not less than 30 days from the date the notice is given in accordance with Section 15
within whitii Brirower must pay all sums secured by this Security Instrument, If Borrower fails to pay
these sums prior/to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrum i without further notice or demand on Borrower.

19. Borrower’s ‘uiyht to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have e ciit to have enforcement of this Security Instrument discoatinued ar any time
prior to the earliest of: (a) five Aays before sale of the Property pursuant to Section 22 of this Security
Tnstrument; (b) such cther period as Applicable Law might specify for the termination of Borrower’s right
10 reinstate; or (¢} entry of o judement enforcing this Security Instrument. Those conditions are that
Borrower: () pays Lender all sums which then weuld be due under this Security Instrument and the Note
as if no acceleration had occurred; (v aures any default of any other covenants of agresments, (¢} pays all
expenses incursed in enforcing this Secary tastrument, including, but not limited to, reasonable attorneys'
fees, property inspection and valuation fecs, and other fees ineurred for the purpose of protecting Lender's
interest in the Property and rights under this Secy<ily: Instrument; and (d) takes such action as Lender may
reasonably require to assure that Lender’s iterest in the Property and rights under this Security
Instrument, aud Borrower’s obligation to pay the samvs sacured by this Security Instrument, shall continue
unchanged unless as otherwise provided under Applicelie Law, Lender may require thar Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as selected by Lender: (a)
cash; (b} money order; (c} certified check, bank check, treasrier’s check or cashier’s check, provided any
such check is drawn upon an institution whose deposits are Insvier oy a federal agency, instrumentality of
entity; or (dy Electronic Funds Transfer. Upen reinstaternent by Burrower, this Security Instrument and
obligations secured hereby shall remain fully effective as if no.ac’cicration had occurred. However, this
right to reinstate shall not apply in the case of acceleration under Section ‘s, .

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Mote or a partial interest in
the Note (together with this Security Instrument) can be sold one or more fima2 withont prior notice to
Borrower. A sale might result in a change in the entity {known as the "Las Servicer”) that collecis
Periodic Payments due under the Note and Lhis Security Instrument and pertorris vrier mongage loan
servieing obligations under the Note, this Security Insirument, and Applicable Law Ticre also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is & charg= of the Loan
Servicer, Borrower will be given written notice of the change which will state the name (oG address of the
new Losn Servicer, the address to which payments should be made and any other information RESPA

ey
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tequires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the morigage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, ot be jeined to any judicial action (as either an
individual litigant or the member of & class) that arises from the other pary’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, unttl such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice (o take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Bortower pursuant to Section 22 and the notice of acceleration given 1o
Borrower pursuant to Section 18 shail be deemed to satisfy the notice and opportuaity to take corrective
action provisions of this Section 20,

21. Hazardous Substances, As used in this Section 21: (a) "Hazardous Substances" are those
«bst inces defined as toxic or hazardous substances, pollulants, or wastes by Environmental Law and the
folic-vins substances: pasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and hetb'Cides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Envitonriitel Law” means federal [aws and Jaws of the jurisdiction where the Properly is located that
relate 1o healt™; sfety or environmental pratection; (¢) "Environniental Cleanup” includes any response
action, remedial ~ciion, or removal action, as defined in Environmental Law; and {d) an "Environmental
Condition" means a Jondition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause ¢ permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or theeaten to relecse any Hazardous Substances, on or in the Propesty. Botrower shall not do,
nor allow anyone else to do, anything ifecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmen’al Condition, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a conditivi Pt adversely affects the value of the Property. The preceding
two sentences shall not apply to the preseice, uss. or storage on the Property of small quantities of
Hazardous Substances that are generally recogr'zed ©» be appropriate to normal residential uses and 10
maintenance of the Property (including, but not liniiedw, hazardous substances in consumer products).

Borrower shall promply give Lender written notin< vl (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agenc):. o7 private party involving the Property and any
Hazardous Substance or Eavironmental Law of which ‘Boriorer has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spillig, ‘ezking, discharge, refease or threat of
release of any Hazardous Substance, and () any condition caussu by the oresence, use or release of a
Hazardous Substance which adversely affects the value of the Property. if Boirower learns, or is notified
by any governmental or regulatory authority, or any private party, that aiy-retaoval or other remediztion
of any Hazardous Substance affecting the Property is necessary, Borrower shall peorptly take all necessary
remedial actions in sccordance with Environmental Law. Nothing herein shall criate any obligation on
Lender for an Envirenmental Cleanup.
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NON-UNIFORM COVENANTS. Borzower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Botrower’s breach of any covenant or agreement in this Security Instrument (but not prier to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (B) the action required to cure the default; (¢) a date, not less than 30 days from the date
the notice is given to Borvower, by which the default must be cured; and (d) that faiture to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judiclal proceeding and sele of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosvre. If the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entltled to collect all expenses incurred in pursuing the remedies provided In this Section 22,
including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Securidy, Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
telating this Security Insirument, but ouly if the fee is paid to a thirg pasty for services rendered and the
charging of.ne fee is permitted under Applicable Law.

24. Waiver of Homestead, In accordance with llinois law, the Borrower hereby releases and waives
all rights undei-and by virtve of the Illinois homestead exemption laws.

25. Placement of Critateral Protection Insurance, Unless Borrower provides Lender with evidence
of the insurance coverage requiiea by Borrower's agreement with Lender, Lender may purchase insurance
at Borrower’s expense to prot:ct Lender’s interests in Borrower’s coliateral. This insurance may, but need
not, protect Borrower’s interests/ The coverage that Lender purchases may not pay any claim that
Borrower makes or any claim that'ic rads against Botrower in connection with the collateral. Borrower
may later cancel any insurance purchaser’ny” Lender, but only after providing Lender with evidence that
Rorrower has oblained insurance as requiler by Borrower's and Lender’s agreement. If Lender purchases
insurance for the collateral, Borrower will be reszonsible for the costs of that insurance, including interest
and any other charges Lender may impose in connection with the placement of the insurance, until the
effective dare of the cancellation or expiration of the ‘asuiance. The costs of the insurance may be added to
Borrower's total outstanding balance or obligation. The'codts of the insurance may be more than the cost of
insurance Borrower may be able to abtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Securily Instrument and in any Rider exccuted by Borrower and recorded with it.

Witnesses: / P
D Loa

m‘iCHAEL'(A. FISCHER “Borrower

MARY T. FISCHER** ~Borrawer
**MARY T. FISCHER IS EXECUTING THIS MORTGAGE SOLELY
FOR THE PURPOSE OF WAIVING ANY AND ALL MARITAL
AND HOMESTEAD RIGHTS.

aA'S (Seal) (Seal)
-Borrower -Borrower
{Seal) {Seal)
-Borrower -Borrower
(Seal) . {Seal)
~Borrower . -Borrower
FISCHER2ND&/03 10248851
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STATE OF ILLINOIS, Comtyss: (N PAGE
I, Mﬁ% 2 '\If KIECHE , a Notary Public in and for said county and
state do hereby certify that  MICHAEL A. FISCHER gam prA€sr 7. KiSCHER

personally known o me Lo be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument as his/het/their free and voluntary act, for the uses and purposes therein set forth,

Given under my hand and official seal, this { dayof ‘JUey ROOT3 .
My Cgbmmission Expgires: S, / Z
X .6 D€ C//é.; ta ; 2 B
Notary Public /

ey

“OFFICIAL SEALP ]
Marian Kielar

SHaras
i

# \
3: Notary Public, State of llinols )
N My gonmmission Expires 9/26/06

C'/ ”
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