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THIS ASSIGNMENT OF LEASES AND RENTS (“Assignment”) made as of
July 10, 2003, by Maria Avalos and Manyel Avalos, In Joint Tenancy, having an address at 5830
South Kedzie Avenue, Chicago, 11. 60629, as assignor (“Borrower”) to InterBay Funding, LLC, a
Delaware Limited Liability Company, having an address at 124 Washington Street Suite 201,
Foxborough, MA 02035, as assignee (“Lender”).

RECITALS:

Borrower by its promissory note of even date herewith given to Lender is indebted to Lender in the
principalsum of One Hundred Forty Thousand and No/100 Dollars ($140,000.00) in lawful money
of the Lnitzd States of America (together with all extensions, renewals, modifications, substitutions
and amendments thereof, the “Note” , with interest from the date thereof at the rates set forth in the
Note, principaiund interest to be payable in accordance with the terms and conditions provided in
the Note.

Borrower desires to securs the payment of the Debt (defined below) and the performance of all of
its obligations wder the Note and the Other Obligations as defined in Article 2 of the Security
Instrument (defined below).

In consideration of the credit represenied by the Note, and other good and valuable consideration,
and intending to be legally bound, the Tdrties agree as follows:

CONSIDERATION

CONSIDERATION. This Assignment is made-in” consideration of that certain loan made by
Lender to Borrower evidenced by the Note and seciied! by that certain Mortgage and Security
Agreement, Deed of Trust and Security Agreement, Deed th Secure Debt and Security Agreement
and Fixture Filing or similar real estate security instrumiciit given by Borrower for the benefit of
Lender, dated the date hereof, in the principal sum of One Hundred Forty Thousand and No/100
Dollars ($140,000.00), covering the Property, (the “Property™),(described therein and legally
described on Exhibit A attached hereto and intended to be dulv recorded (the “Security
Instrument”). The principal sum, interest and all other sums due and payalic under the Note, the
Security Instrument, this Assignment and the Other Security Documents (dz{ined below) are
collectively referred to as the “Debt.” The documents other than this Assignment, the Note or the
Security Instrument now or hereafter executed by Borrower and/or others and by orin favor of
Lender which wholly or partially secure or guarantee payment of the Debt are referred to herein as
the “Other Security Documents.”

ARTICLE 1. - ASSIGNMENT

Section I.1.  PROPERTY ASSIGNED.  Borrower hereby  irrevocably, absolutely and
unconditionally assigns and grants to Lender the right, title and interest of Borrower, in and to all
of the following property, rights, interests and estates, whether now owned, or hereafter acquired
(the “Assigned Property”):

(a)  Leases and Other Agreements, All existing and future leases and all other
agreements, whether or not in writing, affecting the use, enjoyment or occupancy of the Property
or any portion thereof now or hereafter made, whether before or after the filing by or against
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Borrower of any petition for relief under 11 U.S.C. § 101 et seq., as the same may be amended
from time to time (the “Bankruptcy Code”) together with any extension, renewal or replacement
of the same (collectively the “Leases™); this Assignment of all such other present and future
leases and present and future agreements being effective without further or supplemental
assignment. '

(b)  Rents. All rents, additional rents, revenues, income, issues and profits
(including all oil and gas or other mineral royalties and bonuses), deposits, accounts and other
benefits arising from the Leases and renewals and replacements thereof or otherwise from the
use, enjoyment and occupancy of the Property and any cash or security deposited in connection
therewith  whether paid or accruing before or after the filing by or against Borrower of any
petition far relief under the Bankruptcy Code (collectively, the “Rents™).

') Bankruptcy Claims. All claims and rights (the “Bankruptcy Claims™) to
the payment of darag=s and other claims arising from any rejection by a lessee of any Lease
under the Barkruptcy Code.

(d)  Leasc Guaranties. All claims and rights under any and all lease
Buaranties, letters of credit and any other credit support given to Borrower by any guarantor in
connection with any of the Leases iindividually, a “Lease Guarantor,” and collectively, the
“Lease Guarantors™),

(e) Proceeds. All proceeds fiom any sale or other disposition of the Leases,
the Rents, the Lease Guaranties and the Bankrupicy Claims.

H Other Rights. All rights, powers, privileges, options and other benefits of
Borrower as lessor under the Leases and beneficiary uider the Lease Guaranties, including
without limitation the immediate and continuing right 10 make claim for, receive, collect and
apply all Rents payable or receivable under the Leases and'all sams payable under the Lease
Guaranties or pursuant thereto (and to apply the same to the paytiert of the Debt or the Other
Obligations), and to do all other things which Borrower or any lessor Z<-or may become entitled
to do under the Leases or the Lease Guaranties,

(8)  Entry. The right, at Lender’s option, upon tevocat.on of the license
granted herein, to enter upon the Property in person, by agent or by court-appoliited receiver, to
collect the Rents and enforce the Leases.

(h)  Power of Attorney. Borrower’s irrevocable power of attorney, coupled
with an interest, to take any and all of the actions set forth in Section 3.1 of this Assignment and
any or all other actions designated by Lender for the proper management and preservation of the
Property.

(1) Other Rights and Agreements. Any and all other rights of Borrower in
and to the items set forth in subsections (a) through (h) above, and all amendments,
modifications, replacements, renewals, extensions, supplements, restatements and substitutions
thereof,
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Section 1.2. TERMINATION OF ASSIGNMENT. Upon payment in full of the Debt and the
delivery and recording of a satisfaction or discharge of the Security Instrument duly executed by
Lender, this Assignment shall become null and void and shall be of no further force and effect.

ARTICLE 2. - TERMS OF ASSIGNMENT

Section2.1. PRESENT ASSIGNMENT AND LICENSE BACK. It is intended by Borrower
that this Assignment constitute a present, irrevocable, absolute and unconditional asstgnment of
the Assigned Property, and not an assignment for additional security only. Nevertheless, subject
to the terms of this Assignment and the Security Instrument, Lender grants to Borrower a

Assigned Troperty unless and until an Event of Default (as defined in the Security Instrument)
shall occur!_Zarrower shall hold the Rents and all sums received pursuant to any Assigned
Property, or 4 poriion thereof sufficient to discharge all current sums due on the Debt, and all
taxes, assessments, ‘1svrance, maintenance and repairs on the Property, in trust for the benefit of
Lender for use in the payment of such sums,

Section 2.2.  NOTICE TG LESSEES. Borrower hereby agrees to authorize and direct the
lessees named in the Leases or any ‘other or future lessees or occupants of the Property and all
Lease Guarantors to pay over to Leuder or to such other party as Lender directs all Rents and ail
sums duc under any Lease Guarantios upea receipt from Lender of written notice to the effect
that Lender is then the holder of the Security Instrument and that an Event of Default exists, and
to continue so to do until otherwise notified by Lender,

covenants, conditions and agreements contained in“ths Security Instrument as same may be
modified, renewed, substituted or extended are hereby‘made a part of this Assignment to the
same extent and with the same force as if fully set forth herein,

Section2.3.  INCORPORATION BY REFERZNCE. All  representations, warranties,

ARTICLE 3. - REMEDIES
Section 3.1.  REMEDIES OF LENDER,

(a) Upon or at any time after the occurrence of an Event of Default, the
license granted to Borrower in Section 2.1 of this Assignment shall auomaticaily bs revoked,
and Lender shall immediately be entitled to possession of all Rents and sums dye 2nd nayable
pursuant to any of the Assigned Property, whether or not Lender cnters upon or takes coriurol of
the Property. In addition, upon or at any time afier an Event of Default, without waiving such
Event of Default, to the extent permitted by law, without notice and without regard to the
adequacy of the security for the Debt, with or without bringing any action or proceeding, either
in person or by agent, nominee or attorney, or a receiver appointed by a court, Lender, at its
option, may dispossess Borrower and its agents and servants from the Property, and exclude
Borrower and its agents or servants wholly therefrom and take possession of the Property and all
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other sums payable pursuant to any of the Assigned Property, including those past due and
unpaid with full power to make from time to time all alterations, renovations, repairs or
replacements thereto or thereof as may seem proper to Lender. Lender may apply the Rents and
sums received pursuant to any of the Assigned Property to the payment of the following in such
order and proportion as Lender in its sole discretion may determine: (i) all expenses of
managing and securing the Property, including, without limitation, the salaries, fees and wages
of a managing agent and such other employees or agents as Lender may deem necessary or
desirable; (i) all expenses of operating and maintaining the Property, including, without
limitation, all utility charges, Taxes, and Other Charges (as such terms are defined in the Security
Instrument) and any other liens, charges and expenses which Lender may deem necessary or
desirabic;.(iii) the cost of all alterations, renovations, Tepairs or replacements; (iv) all expenses
incident t5 tling and retaining possession of the Property; and (v) the Debt, together with all
costs and reaseuable attorneys’ fees,

(b) fit addition, upon the occurrence of an Event of Default, Lender, at its
option, may (i) complele any construction on the Property in such manner and form as Lender
deems advisable; (ii) exercise al] nights and powers of Borrower, including, without limitation,
the right to make, negotiate, £xecnte, cancel, enforce or modify Leases, obtain and evict tenants,
and demand, sue for, collect ang reccive all Rents from the Property and ail sums payable under
the Assigned Property; (iii) either rdquire Borrower to pay monthly in advance to Lender, or any
receiver appointed to collect the Rents; e fair and reasonable renta] value for the use and
occupancy of such part of the Property is mzv be in possession of Borrower or (iv) require
Borrower to vacate and surrender possession of the Property to Lender or to such receiver and, in
default thereof, Borrower may be evicted by sutamery proceedings or otherwise as provided by
law.

Section 3.2. OTHER REMEDIES. Nothing contained in this Assignment and no act done or
omitted by Lender pursuant to the power and rights granted to/Lender hereunder shall be deemed
to be a waiver by Lender of its rights and remedies under the Netz; the Security Instrument, or
the Other Security Documents and this Assignment is made and acecpted without prejudice to
any of the rights and remedies possessed by Lender under the terms thersof The right of Lender
to collect the Debt and to enforce any other security therefor held by if.raay be exercised by
Lender either prior o, simultaneously with, or subsequent to any action take by it hereunder.
Borrower hereby absolutely, unconditionally and irrevocably waives any and ail »igiis to assert
any setoff, counterclaim or crossclaim of any nature whatsoever with respect to the” sv'igations

and security interest created by this Assignment, the Note, the Security Instrument, or any of the
Other Security Documents (provided, however, that the foregoing shall not be deemed a waiver
of Borrower’s right to assert any compuisory counterclaim if such counterclaim is compelled
under local law or rule of procedure, nor shall the foregoing be deemed a waiver of Borrower’s
right to assert any claim which would constitute a defense, setoff, counterclaim or crossclaim of
any nature whatsoever against Lender in any separate action or proceeding).

Section 3.3.  QTHER SECURITY. Lender may take or release other security for the payment
of the Debt, may release any party primarily or secondarily liable therefor and may apply any
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other security held by it to the reduction or satisfaction of the Debt without prejudice to any of its
rights under this Assignment.

Section 3.4.  NON-WAIVER. The exercise by Lender of the option granted it in Section 3.1 of
this Assignment and the collection of the Rents and other sums payable pursuant to the Assigned
Property and the application thereof as herein provided shall not be considered a waiver of any
default by Borrower under the Note, the Security Instrument, the Leases, this Assignment or the
Other Security Documents, The failure of Lender to insist upon strict performance of any term
hereof shall not be deemed to be g waiver of any term of this Assignment. Borrower shall not be

the release ‘vepardless of consideration, of the whole or any part of the Property, or (c) any
agreement or stipulation by Lender extending the time of payment or otherwise modifying or
supplementing the' térivs of this Assignment, the Note, the Security Instrument or the Other
Security Documents. ‘L ender may resort for the payment of the Debt to any other security held
by or guaranties given to L<nider in such order and manner as Lender, in its discretion, may clect,
Lender may take any action‘to recover the Debt, or any portion thereof, or to enforce any
covenant hereof without prejudice to the right of Lender thereafter to enforce its rights under this
Assignment to the extent allowed by law. The rights of Lender under this Assignment shal] be
Separate, distinct and cumulative and hotle shall be given effect to the exclusion of the others,
No act of Lender shall be construed as an'election to proceed under any one provision herein to
the exclusion of any other provision.

Section 3.5. BANKRUPTCY.

(@)  Upon or at any time after the occurience of an Event of Default, Lender
shall have the right to proceed in its own name or in the nare of Borrower in respect of any
claim, suit, action or proceeding relating to the rejection ofazv. Lease, including, without
limitation, the right to file and prosecute, to the exclusion of Berrower, any proofs of claim,
complaints, motions, applications, notices and other documents, in aiy case in respect of the
lessee under such Lease under the Bankruptcy Code.

(b)  If there shall be filed by or against Borrower a petiio i ~under the
Bankruptcy Code, and Borrower, as lessor under any Lease, shall determine to rejectsuch Lease
pursuant to Section 365(a) of the Bankruptey Code, then Borrower shall give Lender siot less

than ten (10) days’ prior notice of the date on which Borrower shall apply to the bankruptcy
court for authority to reject the Lease, Lender shall have the right, but not the obligation, to

clause (i) of the preceding sentence within thirty (30) days after the notice shall have been given,
subject to the performance by Lender of the covenant provided for in clause (i1) of the preceding
sentence,

4790637903 Loan No. 2026184
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ARTICLE 4. NO LIABILITY, FURTHER ASSURANCES

Section4.l.  NO LIABILITY OF LENDER. This Assignment shall not be construed to bind
Lender to the performance of any of the covenants, conditions or provisions contained h any
Lease or Lease Guaranty or otherwise impose any obligation upon Lender. Lender shall not be
liable for any loss sustained by Borrower resulting from Lender’s failure to let the Property after
an Event of Default or from any other act or omission of Lender in managing the Property after
an Event of Default unless such loss is caused by the willful misconduct and bad faith or gross

and Beirovver shall, and hereby agrees, to indemnify Lender for, and to hold Lender harmless
from, any.and all liability, loss or damage which may or might be incurred under the Assigned
Property orwider or by reason of this Assignment and from any and all claims and demands
whatsoever, incloding the defense of any such claims or demands which may be asserted against
Lender by reason ofan 7. alleged obligations and undertakings on its part to perform or discharge
any of the terms, covenauts or agreements contained in the Leases or any Lease Guaranties,

Should Lender incur anysuch liability, the amount thereof, including costs, expenses and
‘reasonable attorneys’ fees, shall be secured by this Assignment and by the Security Instrument
and the Other Security Documeats and Borrower shall reimburse Lender therefor immediately
upon demand and upon the failure (of Borrower so to do Lender may, at its option, declare all
sums secured by this Assignment and by the Security Instrument and the Other Security
Documents immediately due and payabl:. This Assignment shall not operate to place any
obligation or liability for the control, care, n'anagement or repair of the Property upon Lender,
nor for the carrying out of any of the terms and chpitions of the Leases or any Lease Guaranties;
nor shall it operate to make Lender responsible or liakie for any waste committed on the Property
by the tenants or any other parties, or for any dangerousor defective condition of the Property,
including without limitation the presence of any Hazardous Materials (as defined in the Security
Instrument), or for any negligence in the Mmanagement, upkeey, repair or contro] of the Property
resuiting in loss or injury or deathto any tenant, licensee, employce o stranger.

Section4.2. NO MORTGAGEE IN POSSESSION. Nothing heteiri_contained shall be
construed as constituting Lender a “mortgagee in possession” in the abseice of the taking of
actual possession of the Property by Lender. In the exercise of the powers Ferein granted
Lender, no liability shall be asserted or enforced against Lender, all such itability being expressly
waived and released by Borrower.

Section 4.3.  FURTHER ASSURANCES. Borrower will, at the cost of Borrower, and without
cxpense to Lender, do, exccute, acknowledge and deliver all and every such further acts,
conveyances, assignments, notices of assignments, transfers and assurances as Lender shall, from
time to time, require for the better assuring, conveying, assigning, transferring and confirming
unto Lender the property and rights hereby assigned or intended now or hereafter so to be, or
which Borrower may be or may hereafter become bound to convey or assign to Lender, or for
carrying out the intention or facilitating the performance of the terms of this Assignment or for
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ARTICLE - 5, - DEFINITIONS

Section 5.1.  CERTAIN DEFINITIONS. Unless the context clearly indicates a contrary intent
or unless otherwise specifically provided herein, words used in this Assignment may be used
interchangeably in singular or plural form and the word “Borrower” shajl mean “each Borrower
and any subsequent owner or owners of the Property or any part thereof or interest therein,” the
word “Lender” shall mean “Lender and any subsequent holder of the Note,” the word “Note”
shall mean “the Note and any other evidence of indebtedness secured by the Security
Instrument,” the word “person” shall include an individual, corporation, partnership, Hmited
liability company, trust, unincorporated association, sovernment, governmental authority, and
any otlicr cntity, the word “Property” shall include any portion of the Property and any interest
therein, the phrases “attorneys’ fees” and “counsel fees” shall include any and all attorneys’,
paralegal and lew clerk fees and disbursements, including, but not limited to, fees and
disbursements at ihe pre-trial, trial and appellate levels incurred or paid by Lender in protecting
its interest in the Proprty, the Leases and the Rents and enforcing its rights hereunder, and the
word “Debt” shall meaine principal balance of the Note with interest thereon as provided in the
Note and te Security Instiment and al] other sums due pursuant to the Note, the Security
Instrument, this Assignment”and the Other Security Documents; whenever the context may
require, any pronouns used here.n shall include the corresponding masculine, feminine or neuter
forms, and the singular form of nouas and pronouns shall include the plural and vice versa.

ARTICLE ¢. - APPLICABLE LAW

Section 6.1. CHOICE OF LAW. This Assigiment shall be govemed, construed, applied and
enforced in accordance with the laws of the state it which the Property is located, without regard
to principles of conflicts of law.

Section 6.2.  PROVISIONS SUBJECT TO APPLICABLE LAW. All rights, powers and
remedies provided in this Assignment may be exercised only ‘o-the extent that the exercise
thereof does not violate any applicable provisions of law and are uifended to be limited to the
extent necessary so that they will not render this Assignment invziid, anenforceable or not
entitled to be recorded, registered or filed under the provisions of any applicasle laws.

ARTICLE 7. - MISCELLANEQUS PROVISIONS

Section 7.1.  CONFLICT OF TERMS. In case of any conflict between the terms-af this
Assignment and the terms of the Security Instrument, the lerms of the Security Instrument shall
prevail.

Section 7.2.  NO ORAL CHANGE. This Assignment and any provisions hereof may not be
modified, amended, waived, extended, changed, discharged or terminated orally, or by any act or
failure to act on the part of Borrower or Lender, but only by an agreement in writing signed by

the party against whom the enforcement of any modification, amendment, waiver, extension,
change, discharge or termination is sought,

Section 7.3.  AUTHORITY. Borrower represents and warrants that it has full power and
authority to execute and deliver this Assignment and the execution and delivery of this

7
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Assignment has been duly authorized and does not conflict with or constitute a default under any
law, judicial order or other agreement affecting Borrower or the Property.

Section 7.4. DUPLICATE ORIGINALS; COUNTERPARTS. This Assignment may be
cxecuted in any number of duplicate originals and each such duplicate original shall be deemed
to be an original. This Assignment may be executed in several counterparts, each of which
counterparts shall be deemed an original instrument and all of which together shall constitute a
single Assignment. The failure of any party hereto to execute this Assignment, or any
counterpart hereof, shall not relieve the other signatories from their obligations hereunder.

Section”.5, NOTICES. All notices required or permitted hereunder shall be given as
provided ir'ihe Security Instrument.

Section 7.6. “IIARILITY. If Borrower consists of more than one person, the obligations and
liabilities of each-such person hereunder shall be Joint and several. This Assignment shall be
binding upon and imite to the benefit of Borrower and Lender and their respective successors
and assigns forever,

Section 7.7.  HEADINGS, ETC. \The headings and captions of various paragraphs of this
Assignment are for convenience of reference only and are not to be construed as defining or
limiting, in any way, the scope or inten? of the provisions hereof

Section 7.8.  NUMBER AND GENDER. *¥henever the context may require, any pronouns
used herein shall include the corresponding “masculine, feminine or neuter forms, and the
singular form of nouns and pronouns shall include the plural and vice versa.

Section 7.9.  SOLE DISCRETION OF LENDER. Wkersver pursuant to this Assignment (a)
Lender exerciscs any right given to it to approve or disapprove b} any arrangement or term is to
be satisfactory to Lender, or (c) any other decision or determinationis to be made by Lender, the
decision of Lender to approve or disapprove, all decisions thiit Jrangements or erms are
satisfactory or not satisfactory and all other decisions and determinaiio:s made by Lender, shall
be in the sole discretion of Lender, except as may be otherwise exprecsly and specifically
provided herein.

Section 7.10. COSTS AND EXPENSES OF BORROWER. To the extent” rermitted by
applicable law, wherever pursuant to this Assignment it ig provided that Borrower pay any costs
and expenses, such costs and expenses shall include, but not be limited to, legal fees and
disbursements of Lender, whether with respect to retained firms, the reimbursement of the

Section 7.11. SEVERABILITY. If any term, covenant or condition of this Assignment is held
to be invalid, illegal or unenforceable in any respect, this Assignment shall be construed without
such provision,

Section 7.12.  WAIVER OF IRIAL_BY JURY. BORROWER AND LENDER, BY ITS
ACCEPTANCE HEREOF, EACH HEREBY IRREVOCABLY WAIVE, TO THE FULLEST
EXTENT PERMITTED BY LAW, THE RIGHT TO TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR COUNTERCLAIM, WHETHER 1IN CONTRACT, TORT OR

§
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OTHERWISE, RELATING DIRECTLY OR INDIRECTLY TO THE LOAN EVIDENCED BY
THE NOTE, THE APPLICATION FOR THE LOAN EVIDENCED BY THE NOTE, THIS

THIS ASSIGNMENT, together with the covenants and warranties therein contained, shall inure to
the benefit of Lender and any subsequent holder of the Security Instrument and shall be binding
upon Boirewer, its heirs, personal representatives, executors, administrators, successors and assigns
and any subszquent owner of the Property.

READ ALL CREINT AGREEMENTS BEFORE SIGNING. THE TERMS OF ALL CREDIT
AGREEMENTS SHOSLD BE READ CAREFULLY BECAUSE ONLY THOSE TERMS IN
WRITING ARE ENFORCEABLE. NO OTHER TERMS OR ORAL PROMISES NOT
CONTAINED OR SPECIFICAILY INCORPORATED BY WRITING IN THIS WRITTEN
CREDIT AGREEMENT MAY RE LEGALLY ENFORCED. YOU MAY CHANGE THE
TERMS OF THIS CREDIT AGREEMENT ONLY BY OTHER WRITTEN CREDIT
AGREEMENTS.

[NO FURTHER TEXT - SICNAT! JRES APPEAR ON NEXT PAGE]
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IN WITNESS WHEREQF » Borrower has executed this instrument as of the day and year
first above written.

Signed, sealed and delivered
in the presence oft
Borrower:

PrintNameMza/?/‘ﬁ P2 VY/XS 577%(61 ﬁ/’b‘ﬂ/&f/

Maria Avalos

Print Nam: A 0 [ 41 /4 /o8

ha am,«// //:L—DZS

Manuel Avalos

This Instrument Prepared b ¥ Antonio Chimient;, Esq.

Upon recording return to: IntesBiy Funding, LLC
124 Wasliington Street, Suite 201
Foxborough, MA 02035

Attention: Post Closing Department

10
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ACKNOWLEDGMENT
STATE OF ILLINOIS )

) ss:
COUNTY OF COOK )

The foregoing instrument was acknowledged before me on July 10, 2003 by Maria Avalos and Manuel
Avalos.

They are personally known to me or produced as identification,

and did/i:d not take an oath,

Print Name: _ =@ £ 4/ S7FA7 AL/ &r's
Notary Public, State of [llinois

TVOFFICIAL SEALT 3 My Commission Expires: S/ /o5
IRENE STAN.BUIIS [Official Notary Seal]

¥ NOTARY PUBLIC, STATE Cr JLLINGIS

3 MY COMMISSION“EK‘?BES 8/: /EDEQ‘V

11
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EXHIBIT “A”

LEGAL DESCRIPTION
(To be attached)




